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EXERCITATIO DISPUTATORIA 1L
CONTINENS

S
JURIS CONTRO
VERSIAS

AD ORDINEM NONNULLORUM TITULORUM IN
INSTITUTIONIBUS CONGESTAS, :
QVAS
UORE 2A14JORUM,
SUPREMO NUMINE ADJUVANTE
C€ONSENSU AMPLISSIME FACULTATIS JURIDICE,

PR AESIDE

DN. MATTHIA
BIEIN/

J. U. D. EJUSDEMQVE PROFESSORE PUBLICO
IN AUDITORIO MAJORI T
DIE  OCTOBR, MDCCVII,
PUBLICO ERUDITORUM EXAMINI
SUBMITTIT

MARTINUS WOLFFGRAM

CAMMINO POMERANUS.

colofotelototetetul fetorotakatetedi Folo TR o Tt Tor ™

Roftochii, Typis Jom. WeppLinGl, SER, PRINC.
Ex 4C4D, Typogr.
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xorisdefunctz Fratris admir.x.
— Viduam ducere licetC. pes, %, Dﬁri{z@‘
W deConfanguir Affinit.Brannem.
V7 Exerc.s, ju/z‘, 44§ 6.7, de Nupt.
N\ Hahn. #4 ¥/, 7 4. de R, NV licet
A\ contradicat Carpzov. Farspre
N Ecclef. Pars, 2, Def, 102.& 130-
qvem refutat Brunneman, 4¢
FursEccle[. Lib, 2.616,§. 23.
1I.
Matrimonium in gradibus 2 DEO prohibitis
contra&um annihilandum efle,re&e tradunt Brunnem.
de 9.E, Libs 2. ¢. 16, §.17. ibig. Seryk : licet de fecundo
gradu linez inzqvalis in linea collateraliid negent
Carpz. jarispra Ecelef, P.1,D. 99. & €X €0 Lauterb, 4
R.N, ver[. Secwlarem, Majer, in Comment. ad §.3, 7. de
Awpt. Schulez, in Arber, Confangvin & Affiny C.8: 7.26.
II
Ob errorem qalitatis Virginalis 4 Matrimonio
recedere licet. Brunnem. Oveff. 1a.1. de Divors. Stryke
ad pr.j. de Nups.vf. error. ¢~ adBrannem. LE, L.1.¢. 174,
2r. Scheinem! iz Pofiz, Controv, h. t, th. 4s. Diflentiunt
Gregor.Tholof: Lib. 9. Syntagme Fur. Civs Cap, 2,84 4.
Bachov, ad Trestl, Vol.1, D.6.2h. 64 lit. D. ¢ F, & Ca-
nonifte communiter per G um. infin, Canf. 29, 91,
Covaruv.z.c. 3.§.7.
{1

Ad legitimationem per fubfeqvens Matrimoni-

um Jure communi neceflario reqviruntur Inftrumen-
ta
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ta dotalia §. wis. 7.de Nups, §. 2,3, de Herediz, gRe ab B
seftydefer. L. 0. & L, v, C. deNazur, lther.New, 89.Cap.r-
§.1. Henon. Dif, 2.¢4. 18, Borch. 444. §.'mt.1.Majer.°
15 Comment.add. §, #ls. 1. Strauch, Diff.ad inft, 4, aph. 7,
Bachov. iz Comment, 1.4d 4, §, wir, ubi priorem fuam
lententiam «d 7r.V. 1.D. 2,24, 6,mutayit. Diffentiune
Arum. Exerc. 2,th.16. Welenb. ad d, §. slr+ Hopp., ibid.
Hodie tamen ifta abefle poffe, indubium eft Gail. 2, Os
141, #.3.Vinn, «d 4.§. ult, I,
V.

Legitimati per fubfeqvens Matrimonjum fecun-
dum Jus commune feudale, ex veriori fententia in bo-
nis Feudalibus non fuccedunt, 2, £ 24, §. naturaless
Bitlch. 44 d, §, Carpz. Dijp. Fewd. . th. 34. Hahn. ad
Wefenb. de Hisqvifus N.a, licet contrarium defendant
Schnob. Dipp. feud, 6, 1h. 10. StryK, Exam, jur. Fend,
C.15.9. 36 Ex Praxi tamen generali fucceffio illis
non denegatur. Stryk.4./ Hahn 4./ Nifi aliud fin-

gulariter de hoc conftitutum reperiatur, Hahn. 4, /
Carpz, 4. 4
VI

Qvod poteftas confirmandi arrogationem hodie
cuilibet Principi ob fuperioritatem territorialem.,
competat, Harpr. 44 §,1 7. de Adopt, 5.6 & Dd, come
mun, docent. Etlicet Brunn, «d Wefenb, De Adopt: gu.
13+ ejusmodi poteftatem cuilibet Magiftratui attribu-
at, re&e tamenifti reclamant Stryk, ini. &. [, de 44~
op1.§-6.& Hopp. «d §. 1,9. cod.

VII,
puberi, qvandoex injufta caufa emancis
redatur , qvartam omnium bonorum
dEberi,

Arrogatoim
patur vel exhz
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deberi veriusper §.3.7.De Adepr, I 2, C, eod. L. fin,
Jf- Siquid in fraxd. l. 22, § 1. [fide Adopt, Borch, 4d.
§ 3. F. de Adops. Schrot. Decad. 2. Diatriby Domefic, qvs
g. Ludw, Exerc,1. 2h.8.lit. f. & in Comment, ad §. 4 b
Frantzk. £x, 2. Ov.9. Schwendendorfl. «d Zcéh, b.z.

. 8. Struvs Ex.3. #h, 60. Diflentiunt Hopp, Mynfing.

inn. Schneidew. 4d 4, §. 3. Strauch. D/ 4. aph. 11

Zoel.inComm 44 [, h.1,110,6* 1. Bachovy #d 77,7, 1. D2
#h. 9y i1, E.
VIIL

___Servitus peenz ablmperatore per Nov. 12, Cap. 8. A f,‘f
indiftin®e abrogata re&e dicitur, Brunn. Ex,j#fiz, 3. leBU‘S
ad §.3, 9. Ouvib.mod. juss Patrie poteft Solv. Hunn, Lib,1.

. olv. 1 MODIS
Var. Refol, Tracts ¢- qv- 10,licet Diffentiac Bachov, JUS

4d N, 5, Wefenb. de Capitis dim. PATR.
IX. POT.SOLz

Num hodie qvis per damnationem ad Triremes Y1TYR-
aut fortalitia &c. Patriam poteftatem , Teftamenti
ta&tionem aliaqCivitatisamittat jura, non parum con-
trovertitur, Negantidipfum Brunnem. Ex. 3. juff, ad
§.3-7. quib.msds jus Patr, poteft, folv, Stamlerus De
Servitut, Perfonal, Lib. 1, titsy. 7,14, Affirmantautem
Aftelman: Dijp. 1, de Cansradi, th. 6. Struv, Furispr,
Rom. Germ, Lib. 1 tit.14.aphor, 4:in fin.  Qvibus pofte-

rioribus calculum meum adjicioarg: Nov.21,Cap. 8.

X. AD TIT.

Hodieadhuc re&e dividitur Tutelajn Teftgs - ¥

mentariam , Legitimam & Dativam, licet ormnes Tu- e

1 . . MA'
tores & Magiftratu hpdle fintconfirmandi per Ordinat, g%?\m
Polit. de Anne 1577. tit. 32,9, 2. Schilt, ad [f,Ex, 37.th,41, TUTE-

MEV. p. 8.Dec. 9o, Diffentit, Vin. iz Comment, ad §+ u/z. LARL
FdeTutely & 4d$. 3. 7. de legitim. agnator, Tutel,
A3

XL
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X,

Tutorpropter dete€tum aligvem confirmandus,
Teltamentario potius, gvam Dativo annumerandus
eft Tutori 1. §.1.L 3. /7. de Confirm Tus, Mynfing. ad §.
#it. 7. de Tutel Hopp, 44 §. 517, eod.Svendend. «d Ekbolt,
DeZeflam, Tutel. §. 4 Diflentiunt Schrét, Decad, 3. Diae
trib. Domeflic, gv3. Arum, Exer,3. th. 4, 7.8, ¢ 0.Majer.
#4§.3. F deTwrclLcel.ad ] Tis. DeConfirmand Tntor, IBfin

X1L

Tam cognato, qvam agnato proXimiori per Now.
118, Cap. 5. Detertur Tutela, deficiente teffamentaria,
excepta Tutela Ele@orali , in qua proximus agnatus
Teftamentario praterendus 4.8.¢iz. 7, §. 2. Schiitz. i
Colleg. Publ, De [fas. Rei Roms, Vol.1, Exerc, 7. 1he 16. lit. D,
ibig Scharfchmid. i# 702, Brunn, Ex. 3 prime, Ti 15
Harpr, 44§. 2. 7. de legit, Tutel, Rumelin. 4d 4, B.ps 1,
Dyl 7 th. 3. Lampad. deRep, Rom. Germ, p. 2.6, 4.1 4,

Diﬁﬁit‘i’};fc Marqvard. Freher.7r«c7as. de Tatel.Electors
Dn. Schilter. fufein Exerc, 37.44 7-§-29. feqq.
XI1ll.

Pater etiam filio exhzredato absqve ulla confir-
maticne poteft dareTutorem/ 4.¢10.§.2 f.de Teff, ts-
sel. 27g.§. 3. J. De Turel. Majer. ibid. Vian. 1bid.Schrés
ter. Decad, 3. Diatr. Demeflic. qv- 2. Arum. Difp, 6. [
th. 4. Diflentiunt.Wefenb. «4§, 3. .de Tuse/s Hottom,
.06/ 5. X1V,

Tutelee datio jureCivili non eft jurisdiGionis £4.§.2.
7 deTwiel, Ungep,Excre. 4. quit.7 Harpr. 4d Tit, J.de As-
tilian. Tutor. §.5, p. 3. ordinariz fc. , led extraordinariz
§.4+Jede dttilian Tur Nipn.inCan ment.add licet diffen-
tiant _Huun-/ié.l Tr.goqu3 Harpr.ad §or. §.De Attilian Tuts
#.13.1tem non veluntariz, ut nonnulli putant, inter
qvoseft Bald, «d Z, 1.¢, de Emancip, Sed contentiolz

drga
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arg, L 1.§. 4L fw. G0, [f. de Maner. & hoxor, Frantzk.
Lib,1.Refol. 17, #.90. Bachov.ad Trewtl. in addition. adUol,
2.pars. priors pag. 1382 Hodie ad ordinariam fpe&at
jurisdi&tionem, Hopp. U M, 4d pr. j, De Astik, Tuz,
Wiflenb. £x, ad [f. s0.2h. 12.

XV,

Tutorinipfo negotio, quodgerit Pupillus, prafens
efle &ftatim,anteqvam partesad alium a&um deveni,
ant, autoritatem interponere debet: §. 2 j« de autoris,
Twtor. Majer, Hopp. 4d d. §, 2 Stryk. Difpode Fure Pra.
fentie C.2.7. 97.feqq. Diflentiunt Bachov. 4d Treutl.vsl,
2,D1/p. 8,45, 6. lir E.Hahn, ad Wefenb, #.5. de Autoriz,
Twtor. Mantz, Tit. §, quast.9. m9o, féqq. Cujac. 1.

04/, 31,
XV,

Legitimam Curam furiofi & Prodigi ,tempore
jam Imperatorisjuftiniani in defvetudinem abiifle,do..
cent qvidem Harpr. 4d §. 3. de Curasor. n. 3. Welenb,
4d §.3.7.cod. Borcholt.«d 4. §.3. Verum ifiam & ju-

re Juftinianeo4ay. C. de Epifcop. Andient. L.l uit. §, 66

Cede Curator. Furisf, & hodie obtinere , re&ius docent
Brunnem. Exere. 4+ Jo/ftin, ad 4.§» 3. Lauterb, s Com-
pend. [ de Curator, Uf. legis difpofitsie ibique Da, Stryk.
verbs s Prodigorams Ungep. Exercy 4, Ov- 1, Hopp,
ad ds (e 3.7, deCuraz,
XV, _

Emancipationem etiam jure novo inferre capi-
tis diminutionem, verius duco cum Dn.Strykio i u,
M. [fs de Capitis diminut, §. 3. Ludw.ad§,3. j, de Capitis
aiminute Vinn, & Hopp. sbid. Wiflenb, Digg, 7./th. 23,
Diffentiunt Franizk, Ex. 3. qv, 3, Struv. Furs Rom,

Germg |
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Germ, libe 1o Tits 14s épimr.’ §v  Schultz, Sysos/. 158,
ad d, §. lit, 4, 7hop). I
XVII,

A delata Tutela mox appellari poffe, & de The.
oria & dePraxi verius judice : 418. C. de Excafas, Tum B
tor. L. 13 pr. LG eod, b1, §.1, /7. de Appell, Mev. P. g3, B
Dec. 89. Hahn. ad Wefenb. de Excufat. Tut. , 4+ Frantzk:
Exerc, 3. qv. 7. Schwendend: cum Ekolt, De Excuf, Tue 8
307, §. 4 Struv, «d [f2ibid, Strauch, ad h.tshpenLudw, B
#d §. 16. de Excufs Bocer. «d d. §. Aliique, Diffentiune B
Vinn. ad §-16. cod. Stryk,inNot, ad Lauterb. eod. verby B
appellationis Hopp. 44§.16. ;. eod, Brunn. 4d /. 18. C. eod
Wiflenb. Difp. 5. 2h.15.Bachov. «d Tressl. #ol, 2. Difp
9s¢h. 1. it B.qui tamen i» addis, ad d, Vol. 2. pars, poffer
p. 1381, [ententiam mutavit.
XIiX.
Remotio lufpe&i Tutoris eft alus jurisdiQionis .
L1841 de [ufpect Taror. L. 4.1 de Og}z‘a ej#s ctti mand.
Jeursd. Harpr, 4d §. 1. de fufp, Tutor NVinn. in Comment, B
F- eod. Majery ibid. Bachoviad Treusl. 7ol 2. D. 9. 1h, 5 B
4. C. Diflentiunt Hunnius Parr. Refc Lib, 1. Tr. 4, qv, &
37. ibique allegati, *
XX,

. Tutor ob culpam latam remotusnon fitinfa: |
mis§. ¢.;.de Sujpect. Tus.4, 6. §o fc L. & 8. /- de His qvé &
pot- infam. Frantzk: Ex. 3. gv, 2, Lodw; Exerc,3.th.12e |
Diffentiunt Hunn: 4. 2 Ouait. ult. Bachov : ad Trently |
Fol, 2. D’ﬂ- 9. b,  1E 1T s 3 Wiflenb: Parz. 1, D;ﬁ, si 8

sh. 2. Vinn. inCommeys, ad 4, §« 6. Bocer. is Coma
w‘”tl 1. ‘d “" q. Z ;
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W1 [ de Muner. & honor, Frantzk.
vachov.ad Trewtl. 1 addition. adUol,
P2 Hodie ad ordinariam fpe&at
Opp. Us M, 4d pr, j, De Atsik, Tur,

the scale towards document |

sotio, quod gerit Pupillus, prafens
am partesad alium a@&um deveni,
terponere debet: §- 2. j« de autorss,
4dd. §, 2 Stryk. Difpode Fure Pre.
\ Diffentiunt Bachov. 44 Trent/. 74/,
Hahn. ad Welenb, #.5. de 4uzo7is.
L & gLt 9. m9o, [eqq. Cujac. i,

XVI,
iram furiofi & Prodigi ,tempore
iniani in defvetudinem abiifle,do..
ad §. 3. de Curator. n. 3. Welenb,
lt.sdd./g.;. Verum iftam & ju-
" de Epifcop. Audient. los.h. wit. §, 6o
& hodie obtinere , re@&ius docent
w/ftin, ad 4.§s 3. Lauterb, s Com-
If« kegis difpofitie ibique Dn, Stryk.
Ungep. Exeree 4, 9v- 1,  Hopp,

1000 08 2 0 ©r 1B A7 C8 B8 A8 €9 B9

XV,

Bmn etiam jure novo inferre capi-
erius duco cum Dn.Strykio i 4,
¥ 8. 3. Ludw. 4d§.3. j. de Capiris
%pp. tid. Wiflenb, Digp, 7.7.1h. 23,
Exi 30 qVa 30 StXuv. Jurs Rom,
Gé’?’??lg
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