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v 3 4 TITUL. ﬁ.
muni D, D. fententia, fpecies ju DE RER.

ris in re. Lauterb, 4 ff.de R D+ 5rvic £
princ, Hopp .44 §. 1. 3. De Ry D. ?\ICV({)S\/%;
¥ Ekholt 44 Tit. . De R.D. ibiqve RER DO-
&a - Swendendorft, DiflentitBacchov. MIN,

de aétion, difpus.1. th. 14. Qui tan-

tum quatuor fpecies Juris in re

agnofeit, & Jushereditariumcum dominiorerum univer-
{alifiidem efle putat.R ecedit etiam jacob.Bora. 7 Difpet.

de Jure inrey

fc. agnofcit.

ubiunicam tantum {peciem , dominium
Feldman. in T7.de Fure inrecr adreme.

12. §. 24. Rbet. in inft, J. P, Lib. ¥ 7i¢.1§.3. [extam [pe-
ciem, Jus {c, dotium fupera;ldunt.

Licetmare Jure civili referatur ad res commu.
nes §. 1 J.4c R, D. hodie tamen iftius re&e ftatuitur

dominium. Selden. i»

Tractas, de Mari Claufo ¢o 2%

Strauch. differs. de imper. Maris ¢. 2. Beckman, Medss.
Polit. ¢. 6, § n.idem in Parall. ¢.6.§.5. idem fm part..
Hiffor, orb. serre ¢. 4.§.2. Conring, de Finibyimp.c.30. Hoy
novius Exercit. polit. prior. §. 12, && Exeres poft. per tot. de
imperio in Mare., Beecler. «d Grot,de 7, B.O P.Li2i6,2.§ 3
Diffentiunt Grot. in Tradk.de Mars bibero c.5. Vinn. <4
§. v F deR. D, Valquius part.le comsroverjs sllwftra lib.2e

#.89.7, 30. Aliiqve

L

Paena capitalis in & wis.ff. de R. D. tranfcendenti

muros di&itata non

duntaxat ad muros Rom fed cu-

jusqve civitatis referenda eft Harpr. «d§.10. 5. de R D,

#s 3o Hunn £ 3,77, 1 quaff il F rantzk, i Comm.Jnft. ad de
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§-10.7.4 Ludwell, ex. g/rha 2. Strauch, Dif; 6. apher, 8,
Diffentiunt Vinn.iz Comm.ad d§10,Ungepr. exercit,§.qu, 1.
Baechov.sd Tr.Vaz.z.Di[p_Qza.{;:.z.lit.r. ifﬁnb.Dijﬁ.g.tqu.
Jus venandi Jurenaturali ac gentium competensa
Principibus hodie privatis re@e ademtum , Philip, u/a.
pract, 3., Libxiecelog. 3. Fachin Lib, 1Contrové 1. Grot, lik.
2, De 7.B.&P..8.8.5, ibique prolixe Dn, Ofiand. Diffens
tiunt Roland, a Valle #%42,Conf; 9. Tiraqvell < Mobilite
6.37-7.150, v » :

Venantes contra Principis ‘edi®um non duntaxae
femel,fed etiam {cepius,fpreta admenitione, ficquemas
nifefte in contemtum Principis, peena capitali ple&iposs
funt. Carpz. prax. Crim, quaff. 48. 15, Ziegler. de jur.
Majeff. Lib, 2. coxgys na 4y Strauch, Difp. de jure venandi §.7:
Profper.Farinae. pr.Crim. u,23i 7.1, Fachin. L. 1. Contr.can,
Ji= Diflentiunt Hunn, La.Zra1, qus. Eckold. «dsis. ffde
A.R D §. 16, Wiflenb, ibid, Difp. 15.4h.3, Bocer. de Regal,
1508’ Fraank.CXo4.7a;o

1li,qui impenfas fecit in' rem alterius, quam antea ue
fuam tenuit, jam autemiftam, ubi illas'vult repetere, non
amplius poffidet,nulla Jure Civili datura&io ad illas re=
petendas licet bona fide iftas fecerit, /4, 330w fiwe s de Cons
dicd. judebyl 14,f. de dol.mal excepriVinni ad§igo. 5. de R
idem ¥ fele¥. Duefl, Thvt.24. Willenbach. pers. 2.Diff.ag
15 19 Diffenriant Cajae. /& .0, 4. Han L2 Tr 14,06, Gedd.
@d1,79.preff. de VS, 7,6 8- Berger. in Refolus. ad Lauterb,
tit, ffede AJR, D, quaft3. Hodie tamen utilem a&ionem
negotiorum geftorum, aut implorationem ofticii judicis
competere, communiter docene 3 W iflenbid /. Hopp» 24-d;

§.2. A Schilter. adfiexer. v0.h. s 74 2
1L
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VIL

Bonz fidei poffeffor impenfas: nece/farias invem ali=
enam fafas indiftin@e dedacit,etiamfi res non extet, gua-
tenus refe@a L.38. fide Hered.petity Lo1on§. vfeDe No G. Malae
autem fider pofleffor eas:demum deducit, i res adhuc
melior extatd. £38./7. L 5. C. de R. 7: nec fit furaut violens
tus poffeflor 4 v.C.de Infant.expofitdg. . de condid. furtiv,
diffentiunt tam€ qvoad pofterioresLudwell. Ex.4.25.8./i.c,
& Hunn, Liba. 775422 Impenfas utiles b, f, pofleflor re«
gulariter deducit, modo melier res exiftatin judicio {ingu.
lari | 38/, De . 7. lwjudicio antem univerfali, etiam(i
non pretiofior exiflat | 39, De Hered, perit. male fidei
pofieffor in Judicio univerfali quidem eas etiam deducit,
modo melior res exftec 4 3./ de Hered. petiz, in judicia
autem fingularieas tantumtollit, 4. 4§, C. 437, de Re ¥,
Brunnem.exerc. 7u/t.6.4d d.§, 30. Bacchov. ad Treusl. vol,
2.Difpro.th.6' lir. B, Donell. Lib.4sc:33.Diffentit Dn, Titius
#d Lauterb.ritide R,7. 0bf. 202, Voluptarias b. f. pofleffor in
judiciovniverfalideducit, 439, 8.1. ff de Hered, petits in Judie
cio fingulari tantum tollity /9. [f.de Impenfuin rem dos. faik,
Male fidei pofleflor in utroque tantum tollit s 4 39.iz . fide
Heredit ,perss. Majer, ad §.36.%. 5, 2. Lauterb. i» Compend. [,
4d tit de Hered, pevit.¢ de R, 7, Diffentiunt quoad pofterius
Hopp. 4d.30." 7, de R.D«& Stryk, in not, ad Lagt, d. 113,
de Heredspet. ¢ de R, V. verb, & mals f.poffeffor. Qvorum Hlg
in judicio fingulariy Hic vero in utrogveillas proxius
amitti contendit.

VIIL

Si Vafallus invenerit thefaurumin fundo fendalitotiis
ifti acquiritur, non Domino tundi, Steuv. Syzs Fur. feud,
o2 §: 5. Vinn,in Commud §ig. 7.de R.D..Carpz. p.2aCisge D
6.4 fin, Diflentiunt Strauch. a4 Jus Jufline Diff. 6. ths 33
Harpr.ed d ;9.7 Wiflenb.p.2, D4 8525 14
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IX, :
An rerum incorporalium verum detur dominium

walde controvertitor. Ego fequor vexilla negantium,
per s 4. pr. [ Commun. divid, b 19. ff. Ae Damn. infelt,
strauch.Ex.d.h.9, Hopp. 44 $.40, J.de R.D.Majer,«d §unr. 7,
k.t Brunn.cxerc, Jufls6,ad d.§,u.Suendend.ad Ebbols.zief,
de AR, D, §.7. Harpryad §.40 de R.D.ibique alleg. Diflenti.
unt Bacchov,«d Tr.vol.z.Daro gh1litsLy Hunn, Lia. T 4. §.
Ungepr. ex-5.4.3 Wiflenb.p.2. Difpa18.#h2, Ekbolts 4,§,7-

AD TIT: X.

HLIVEYV., Servitus eft Jus in re alienaalteri conftitutum , qvo

D?ERKA‘ rei illius dominus in commodum alterius aliqvid patiaut

S;l&V!TV- non facere tenetur , 415.§:1,f.de fervitus. Lauterb, adsiz. 7,

TIS de Ufufruitu. in princ.ibique Stryk,in mot. Aliter Vinn. in
Comm, 4d princip. §, e Servitues

XL
Cuivislicet Jure Civilifeneftras in fuo pariete , etic

am prohibente vicino,extruere 48.§.r.7. /i fervit. vind, &
#r¢.1,9. de 5.0.P. Carpz. p.2.C,41. Doz, Hillig, ad Donelylib,
w.cap.y.lit.D.E DiffeatiuntUngepaur.exers.6.4.7.Harprued

§e 1. Fode 8.0 1.53.[297.
J i Xk

Jus altius tollendi per fe non eft fervitus,poteft tamen
fieri fervitus , qvando confuetudine vel ftatuto certa
edificandi menfura eft przfixa Vinn. «4 § s 7. d¢ fervie
ss Hunn. L.2. 77.2.4.8. Diffentiunt Jafon.ad §.2, 4de acfion.

Cﬂl‘ Z' o:.C.QI-D.X;.
i XIIL

Servitutes perfonales funt,Ufusfru&us,ufus & bhabi-
tatiogtet, ], & ff.de #/wc habis.Swendend.ad Ekholt. it 7, de
»f. & habit §.1, verb. Hac cffe@uFrantzk. «d d.tit. f,n. 7
Hopp. 44 pr. /. desfufraétu y licet qvoad habitationem dif,
fentiat Hunn,Lib.a. Tm.q.g.( 5 ”

I

Diyifio ufusfru&us in ca::(alem & formalem in Ju*
re

Urln?i’ylﬁrsltﬁéitﬁ http://purl.uni-rostock.de
i A /rosdok/ppn1002516854/phys_0008

UFG



®

re fundata eft, /4.7, de ufufrult, Junctbas. ff.de V.5, L1206,
§. 1.1 de P.,0.L8.pr.[f-de wfufr. ear. rer. juniie lan . 3. ffiDe
except, rejwdic. Struy, Synt. 1 Cive ex.11s $h.g5e Vinn, 48
r.J.dewfufr Ungepr,Exerc. 6.q.8. & D.D.commilicet Dn.
;loppo ad pr.§ desfufr.illam diftin&ionem non admit-
tendam efle tradar. |
XV,

Quando pralcribens fervitutem initium pofleffionis
habetab ipfo Domino fciente & patientestunc titulo opus
non eft , 4 2,C.de fervis. & agualiro. proffefi fervitus vindices
+ur. Omnino antem requiritur , ubianon Domino eam
poflederit, 4 fin, in finC: de long semp praferipts Bacchov.4d
Tr.Vola.Day th.9. lit,b. Swend. 4d Ekholt. §o 2. de [ervisste
Ludwel. difp-5, thy. lit.f, Diflentiunt Ekholt, «4 fidd. Laus
terb. ad ff.de Servit.ver[Prafumia; Bunn. 42, 77, 2.4%. 15

& 16 ;
XVIL

Servitutes inftar rerum immobilium longi tempa-
vis praferiptione Jure Civil, acquirvntur , /4 fin, in fins
C. de Long. Temp. Prefor. Et nullaeft diftin&io Schnei-
duwini #d §. 4. 7. de fervitus. aliorumque interpretum
inter fervitutes continuas & difcontinuas, «rg. dv/t fin-
Bacchov. 7 i D. 17- Th« 8, lir. A. Meier, ad §. 4+ 1. de
Sferviswr, EX praXi tamen communi, difcontinuz irne
memorali prefcribuntur tempore Gail, 2+ 0- 66. Myne
fing. Cent. 4,0.53. Jure Sa¥onico autem Omnes fervitu=~
tes intra 30.annos; annum & diern acquiruntur;CerpLs

y &k C. 4¢D08¢
X VIl

Ufucapioriem in Jure nature habete fundamen-
tum, re@e docent; Stryk. Difp: 4e foro confcientia 4 Ga

p.175. 7, 167, feqq.  Vinne 4d Q.1 7 hesina 5 Tabor. M gy,

parts Elem. p. 2. k. 22. Dn, Ofiander ad Grot. b2, £4f: 4+
‘bo 'ftf’f. Diﬁéﬂtit Hunn, L!Io T7, 39 Ri X VI,
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AD TIT,
IL.DE DO-
NATIO-
NIBVS,

XVIIL { e

Dubitans ufucapere non poteft, quando dubita-,'

tio ab initio adeft, Nam inhac materia bona fides po-
Jirivé non negativeé {1 pro - ignorantia accipitor, tefte
Bacchov. 4d Trva.Daxz.th.6-dit, Aicy B, inde dubitans i
materia ufucapionis pro male fidei poflefiore haberi
verius eft, propter 432, §. 1./f. & ufurpas. & s/ucap. luper
veniens dubitatioautem non fiftit de Jureciviliutncapios
nem, cum nec mala fidesillam impediat,  48. §. 1 [f<de
ARD: Legdiea, ide sfurp. Swendend ad Ekhold. tis, 7. de
w/wucapy Sg, VavieDD.difentiunt : Vide Brannem.Exere,
gu/z’m.s .ad princ b, Tit, verf, dubitantem  Jure Canonico.&

odie gvando dubitans magis inclinat in apinionem, ut
credatfe non-efle dominum,ufucapio ron procedit, curs
Tit tamen, fi magis credat, fe effe dominum Hopp, «d
prine, I, de ufucap, Brunn, 2d 4ict, exerc, luf?, 8.

Donari poflint inter vivos emnia bena, etiam fi-
tura o /, 35, e 4y G de.Domatids, 3¢ C, 004, 1, 2. C, de Donat.
qux [4b moad, Lautesbach; tit. [ff: de Donat. Bacchov. «d4
Trewtl Volizs Difpagithis. lity C.. & DCarpz, p. 1. Confh, 12,
Def. 26,7, g Stravius Exerc. 4o.th, gor-Forfter. Decad,
7- queff, Controv.qvy, Ungepr. exerc; 7. q.5. Diflentiung
Giphan, «4 1. 33, C. de Donar, ». 33 Fachin: Lib6, Cone
trovic-§7- Schneiduw .wd$i2.7.de.Donat. n.36. ;

; XX, i h!

Donatio omnium bonorum, vel maxima. partis
aut magni pretii ob fupervenientiam liberorumirevoca.

* ripoteft, L.8.C.derevocand.dsnat. ibiqve Brunnem.Carptz,

.
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 . A de wfufrult, Fuanétbas. ffde V.S, L1216,
“;ﬁ%de uffuﬁ'. ear, rer. juncke bk Q.}_. ¥z D¢
L Struy, Syst. 1. Cive ex.1le h.f5e \'.mn. ad
% ngepr, Exerc. 6.5 & D.D.commidicet Dn.

' dewfufr. illam diftin®ionem non admit-

adar. ‘

XV, i P
prafcribens fervitutem initium pofleffionis
Domino fciente & patientes tune titulo opus
«de [ervit. & agualire. proffeft fervitus vindices
antem tequiritur , ubianon Domigo ean:x‘
v, in fin.Cs delomg sempprafiripts Bacchov.«
b.9, lit,b. Swend. «d Ekholt. §o 2. de [ervitsts
+ ‘thep, lit.f, Diflentiont Ekholt. «4  ffedd- Laus
ervisver[.Prafumia; Hunn. /2, I7. 2.q%. 1§

XVI. !
¢< inftat rerum immobilium longi tempo-
one Jure €ivil. acquirnotur, 1§ fin. in fins
emp. Prefir. Etnullaeft diftin&io Schnei-
4. J- defervitus. aliorumque interpretuiu
‘es continuas & difcontinuas, erg: v/ fims
b D. 17. The 8, lit. A Meier, 4d §. 4. 7. de
K praxi tamen communi, difcontinu® irme
refcribuntur tempore Gail, 2.0, 66, Myn-
0.3, Jure Saxonico autem omnes fervitu-
.annossannum & diem acquirunturC4rpge

XVIL  obase fandamé ‘3;. 5'5
apioriem in Jure natura habete fundamen- .o .-

Yocent s Stryk. Difp: de foro confcientie €1 6s "oy,
1eqq. ’Vinna ad O, 10 Lot na g _Tabor. m pus,
“lp.2, th. 22. Dn, Oftander ad Grot, /i, 2, ¢4p. 4
: entit Hunn, L. Tr, 3. 4+ % XVII,
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