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AD LIBR.

Io

. = B 2B 1llo dubitari  folet,
'}Ii:\i%li%‘; (S — W qvando afcendentes utriusqve li-
OVA 4n &1 & nea, Paternz & Maternz con-
SNt & BN # currunt,num diftin&io bonorum,
sTaTo B G Wk anaPatrean Matre provenerint,
DEEE - é T - it attendenda § Negativa fentep.
RUN, B tia mihi placet per. Nowel/, 3. ¢.2.

TUR.  wers, fi antem Qvamqve tuentur Do Stryck, 77, Ze
Jucceffo ab inteftar.D,1.c.1.9) 21, Brunnem.ad s3.C. de Bowms
gve Liber. Treutl: Zol,1.Difp. 14, thg, Lit.C. ibiqveBac-
chov. verbfive ex linea paternaFachin® Lib. 6.Controw- vap,

4 verf. Tertia eft [ententia Luudov, Molin,de 7. ¢
L tract 2 Qvafl 173 n. 5. Suthol. Difere, n. aphor:

j. Tomy,
69 'G’u‘

delin.de Jure Novis/, L1, cap.14s princip. Meier. Golleg.
Argent. Lib3§ Tit.7.th,6.Rittersh. ad Novell pare. 7. cap.
10,#.6.Hunn.L,3.77.1.9, 3. Struv, Ex38wh27, Eamqve
ap probaffe Camrerales ; teftatur Minfing. cen, 6. 0. 55,

Qvam & in foro Saxonico receptam efle docet

Carpz,

P13+ C.17. Defor. Difentiunt Richter. de Succeffe abinzeft,

Sect.2,membr.1. # 10, Bo€r. Decis, 192.1.5. Schurffs

Cent, 3,

Conf.911.4°Carpz P.3. Ca4. Def 2 Berlich. part.3, Conclro,
#14.¢ 15, Qvicontroverfiam hanctamdubiam 2ftima-
vit,uteam inter cafus pro Amico retulerrc: Obfervatur
iftudin Archiepifcopata Colonienfi €ole Rechté Ordan.
zity.§ 1 ibi 1 Dergeftalt daf der Vater/diejenige Biiters
fovon Bdterlicher Seiten/ und dee Mutter dicjenige/ fo

ben Mitterlicher Sctsen auf dag geftorbene
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fominten borabnehien / alle Gbtigen unter fich gleich

thelen follen. %

Collaterales juxta preximitatem gradus fuccedere
in infinitum, modo cognationem poffint docere, verius
duco per 3, G- de Legit, Agnat, Succes/, com Vinnio «4 §
ult, F.de Succeffione Cogny D Stryck.dvTr, D. yc.10§o28.00
29, Peretz 44 Tiz,C, de Legitim, hered, »* 3. Lindemann,
h.th30. Arams Exercithef. 13 Sutholt Differs, u. Aphore
74 Ludwel.ad Welenb, 27, ff- Unde Legitim, #,1. Sande:
Lip 4.1it §.Defoz. ¢ 6. Mejer,Colleg, Argent. Libng, Tit. 7.¢he
27. Diffentiune Mev- 22 745 Lubec. Lib e Tods 4,17 $4. Gaile
2,00f{Ar0. mar Carpz. p, 3.C 18 Def-uit.n 5: Richter.de Suc,
cefs ab intefts memb, 4. Sect.3n.30. Rittershuls ad Novells
part.7.capsy, na8vver[s mibi €ommunis, Sixiin, De Regal.Lib,
1.Cap 377,10

S i,

Agitata inter Do&ores qvftio, utrum fratrum
Filii , gvando foli inter fe concurrunt , in capita an in
ftirpes fuccedant.  Pofterius Accurfiani propugnas
runt, qvorum magnum numerum fiftit Fachin,
Lib, 6. Gontrov- cap, 3»  Prius detendit Azo , cujus
Sententia juri contormior per L.2. §. 2. fide [uis & Les
gitimaly pensin fin. L, alee §. 3,C.de Legit.hereds Recesf-Im-
perii Spir. de duno1529. Rubr,  IBi¢ BVritdet und Schroe-
fter Kinder §¢ alébidbher. Cont.Meier. 4d #i2, 7. de Here-
ditas.quaab inseflatodefertnr Dn. Strick, d-  Tr. Difputs
3. C.L. §. £ & 9, Carpz. parts 3. C. 18. Def. 3. Rittersh,
ad Novel-part. 7. Cap.ig.n 1. feqq, Mynls Cent-3.00.04s
Hahn. a4 We/. tir, [f. De Gradibus N, 16, verb.  Qvod ¢
in Liberist

: V.

Anxie interpretes fe torqvent ,qvando deficientibus
bilateralibus confangvineicum aterinis concurrunt,num
3 Az e/
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AD TIT.
X1V,
DE OB-

LIGATIO Je pactis. Lanterb tit, fl, de Pact

#//i il paternis, 4i in maternisbonis preterendi. 'Affirs
mativa dententiajuri convenientior videtur, L. 1. §. 2.
C. de Legit, bered.Novel,§ 4+ ¢s 1. ¢ 3. Dn. Strick, 4. 77
Difp.3 ¢ L.Gor2. feqq. Harpr. ad prize, . de Succes.
ab inteftine 441, /eqq. Carpza p.3.C. 14. D. 12, Philipp.
&f. Pratt. F b, 2. Eclog, 37.Strav. Exerc, 38, th, 34.Richter
de Succesfab Inteft Seét. 3. membx, n103. Sfeqq. Licetifta
diftin&io bonorum jure Saxonico ceffet Philipp, &
Carpz, 4. 1'Stryck. 4. B Capoy § 2. Diflentiunt Vinn.
ad tit, J.de Succes|, Cognat. in Cap. DeSucces(. Collateraln,.3,
Lindemann.2. t4. 3. Hunn. Var. Refal'L 3. T, 1.49°29, Meiet
Colleg. drgent, lib. 38. tit 7.8 V7. vers, Undecungue etiam
Bachov. 4d Treat/, Vol 3.Difps 16# 1h. 5. Lit cverbpoft fratres

Contraftuseft conventio, ex fefe producens obli-
gationem adagendum efficacem 47z, 7. pr S 2, ffs
ver$s - Ratione

NIBUS. Jfiwis.Dillentit, Hunn,Zariar, Refolution, Libs 3 Lraita g
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VI

Approbataéft in jure Divifio contra@uum in bona

fidei & firi&i Juris £.32 §:2. 7 De Ufur). 30, F.DediFions
L.13.Cx de Pactis,  Qvorum nominalem quidem diffes
rentiam, aft realem fermé nullam in foro obfervari,con-
tenduntGudel“De Zure NoviffiL.; cazvvers.Sed quidmoribus
Gronw. AeLL.abrog, ad§a$.3. De dition.d qvibusqvidem’
receditAnton-Faber deError-Prag.Dec.g. ErroracrRittersh,
De Diff, Jur.Civil: & Canon Li.c,9. Prioribus tamen acs
cedo, indudus potifimum novisimo Receflu Imperit
s+ Anvefchend bie Jutinffigeninfenizg, &R.Jde Anno
1600 §. fo viel iuniss. qvo propter folam moram in mue
tuo adjudicatitur uforz, qvodad reliqvaftri@i Juris jue,
dicia in toro extendi docet, Hahn: 4 wefents De Ufur,
" " 3 1 >.Z\'-2,.
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Carpz, 1 €. 25D 19-1biqve allegati.
VII-

Contradtui ftri€ti Jurispa&em tamin continenti
qvam ex intervalle adjeétum , jure Civili non producig
A&ionem Borcholt- de Pactis c. qni530 feqqs Do Strycky
ad Lanterbs tit-[f.De P\CeVerbs neceffitatem 4rg-Le7.5.4:¢ ¢
BoDe Pait,; L.y, § v [ de R.C.li 99, ffode V.0, Diss
fentit Bachov.«4d Tr 7D, 6, thae.Hann. ibidem. Haht, ad
Vefenb- de Paitis» Omnino aiatem patam contradtui
bohz fidei & veftigio appofitum d.L, 7. § §: L, ¥3- C. de
Paéf, Haodie etiam ob pa&umex intervallo adjedlum
competit a&ios Dn-Stryck.22.M.fiDePaits §,4-

VHL

In Contra&ibus bonzfidei , & tempore morz de+
bentur ufura L 32.0e2:De Ufur.in negotiis autem firi&i
Juris,ne qvidem a tempore litis conteflate Z.3.C.de tifwre
Schnob' Difp.us- fish: 61 guamuis ille alinddocere Wideatur
inDifp.7.thag- Etiam ex paéto incontinenti adjedo con-
traQuibonz fidei praftantur ufure L.26. §.1 7 Depofs
qvod veroin negotiis ffri®i jurisregulariter non obrinet
Ls.C De Hfur. Do.Stryck. adLanterbach.titf, de 7.0, verb,
acceffirarers Diflentit Hunn,ad Treutl, ¥ols 20 De 3 2he 2s

4‘Ud’ﬂo 8' d"' 106
IX.

In reftituendo mitno five extrinteca five intrinfeca
moneta bonitas fuerit mutata , terppus eontraétus; non
folutionis attendendum efleper 43 i De R, G Arg lerocor e,
C.DiVetunumis pat 1 eife docent Schoobe |, Difput 23 T/ 6,

#it, . De Solutions vers.in cadem qualitate . ibiqueStryck,
Terbyvel extrinfecas. Bhilipp. Ufu Praddice Jo Libs 3 Eéclogs
. : .
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RF,
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so.n1o.DiffentiuntHahn: 4d Wefenb, de R.C. N, 1. Hopp) «d
p7.3. Qvibus mod.re contr. Obluinprinc.Brannem, Exerciz,
17. Juftin. titurs,pr, Franck, Ex. 9.42. & 3. Qui qvoad
bonitatern monetz intrinfecam qvidem tempus con-
traftus , qvoad extrinfecam autem tempus folutionis
infpiciendum effe volunt, M

Commodatarius in naufragio ,incendio aut alio
fimili eventu res commodaras fuis indiftin&é praferre
debet,licetres Tuz fint pretiofiores Z. s:§ 4 If, Commad,
Aftelm. Difp.4.De Contr.thasStryck.in Not. ad Lanterb, 112,
[+ Commd werb, refzmdere tenetur Diffentiunt Lautere
bach‘iz Comp.f.dik.tit, vers. tenetur vero ¢ Meier.ad §.2
To Qvibns mod.recontr obly i

l-

Depoficumin fpecie dium,non faltem eft reimo.,
bilisy fed & immobilis 4rg. LufiDepofi jundt. L11. 7. de
Periculs & ComRAL 3.6, finy . de 4. & 4 P. Hahn. 44 e«
fenb.N-q.5.2, Diffentinnt Stryck.de Caut.Contr, 5., ¢. 35,6,
Brunnem, Exerciz.ad §, 3. 7. Qutbus modis recontr s
bitwr obligatios i

XIL

- Vafallus absqve confenfu Domini & agnatorum’
alicui in feudo hypothecam conftituere neqvit z. £ §5,"
Pra. [397 8if26. Seseverss Titins jun.L.fin.C, De Reb, alien.
non alienand.D0.Stryck, Exam,J, Fcap. 19.4. 9, Er De
Cant-Contralt.[ect.2.c. qu §03 & 7 Schnobel-Difput-Fende,
th. 7. FinkelthDifp. Fend, g. Contr.u, DiﬁentiuntHarpr, ad
$.4' T Quibus modis re contrahiturOblig.sags, AliiggPrinci.
pes tamen aliosqs Status imperii, qvi propterjus Superiori-
tatis terricorialis liberior1 jure utuntur yqvam nudi Vafalli:
inprefefuraqvadams aliisqve pradiis particularibus ir.
reqvifite
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veqvifito Imperatoris & illuftriumAgnatorum' confenfu
valide bypothecam conflituere  imo intotum, fiiftad
exigatSalus publicalicite alienare ea pofle, praxis docets
de qva teftancur Dn. de Sekendorft, euticher Gurfien-
Btaat. p, 2+ C 1.5, 6 Dn., Titius fpec-Lp.libe 4o ¢.3-§. 28D
Frantzk. in Confilioguodam 4 Facultate Jenenfi approbatos
qvod retert & feqvitur Dn:Struv- Synzagm- J.Feud. capiy
aphor2gun s, Qo de ftufius legi meretur Difputatio
i74ugDn DOt Pauli y nonita pridem Excellentiffimo hujus
DifputationisPrafide habita capr4-§.4
XIIL

Uxoremratione dotis Creditoribus hypothecariis,
licet expreflam anteriorem allegent hypothecam , pra-
ferendam effe , fatis probat generalitas / 12,§, 1-C Qvi
potior- in pigm & Novaog.cap 1 Fachin, 3, Controv. 99
Hahn, adwef tit fiDe Privileg.Credit.N.4,clafs-22_Treutl:
¥a.Dyfprauth. 7.litb, ibigveBacchovs Mev. p.gs Dec. 260 52 1+
Strauch.Dyf. 7uftin3thag: Brunnem, ad d.birc-Carpzov:
pr1.G28.4.65. Coll-Arg, lib-20.2it.4:1h-6+ Peretz ad Cods tit,
De jur.Dot-n. 19. Diflentiunt Glofle ad d. bz Con werb, licet
anteriores Bartol: ibid-n.7,Covaruv'/ib'1,Var. Refol.cap.y. w1,
Gail-tb2,06/25.510. Hancce fententiam noftramin fo.
rumfuum, qvando Uxor eft impralis , introduxit ob.
fervantia Lubecenfis. Liby zizxarticop verss  Die Sray
aebet vor alle Creditorn.ubi Mev, n,f1, & $2. @ Uibirsit.g,
R#br.u67. & partse Dec,13' Earnqve probat Ducatus
Bremenfis per ea qva habet idem Mev.:» 77+ bon IBii-
erlichen Contra&en parzacap.s: .2, Nec nonpraxis
Pome;anica,qva de Mev.party Dec. 13. 771, etiam in Ca-
mera ita prenunciari prajudicio corroborat Mynfing.
Cents 4.0bf3. add-Gent. 6'0bf-g5n.2. & ex €Q Anonymus
apud
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uprd RhockVol,4.Confil. prinag.  Cothmann, Vol 3 Refp,
2tz 29. quamvis de Camera contrarium afferar Gail.
.lth 3, O[5 7104fins In Marchia Brandepburgica noftram
Aententiam ufu fervari docet Brunnem a4 4.t 2. C. .19,
aiCrisMarpurgenfibasrefpondendo & judicando feepius
‘eam effeapprobatam reﬁaturG(Ed‘1.C07;///.,‘n'arp,,:4.;a,;01.iu
foroautemSaxonico aateriorem qvidem tacitam s fed non
exprefiam bypothécam habentibus ‘praferri uxorem,
evidens perConflrr. Etect. Augufti28.part, 1,8 Decis. Eleét, no,
viff.5.pr.Carpz.p,n.Ca8.D¢fi64,c5'Lib, 4.Refp-22.m.2. ¢ Refp 2.
7.+ Hocqve pofterius paffim injudiciis imperii efle res
ceptum ac Juftiniani Conftitutionem i# 4, / iz. C. hodie
contrario ufu efle abrogatam feripferunt. Anton. Fab, iz
Code lit gotitsuDef . & Lib.g.tit. 14.Def3.1ib:8 tit. §, Def. 16;
Carpzdip1.C,28.Def.65:m.31%/eqqs Richter. de Privil Credit

£3.8et . 9i8truv.S.5.C. Exerce 44 theq9. Neguzant, De
Pignor; part-.membr-gem 98- ¢ membr.as 7. 19* Coler. De
Proce(f Execut.partd.c2m2igs Johan. Koppen Dec. 24, 7432,
Hugo Donellwd dla2.C, Quipot.in pigm». 4.f¢4. Confirmat
iftud DucatusMagdeburgenfis per ordin. jud. Eleét. Magd,
caps 49 claff2.§ 1, Ducatus Wiirtenbergicus per ordins Pro,

vine, Tit. r.Lubr. D¢ Concurs ¢ Prelat: Ovedit. §. ¢8
{elleniauch Die Fraucn.

XIV.

Qvando pigneti adjeQum pa&um de non diftra-
hendo, ¢o non obftante , venditamen poteft,modotres
premittantur denunciationes bienndum autem exfpe&are
noneft neccfle 4.7~ De Pignorat. aitLanterb.ad tit. [f.De
Dyftralt, pign.Majet ad §, w3, Guib. alieny lice. Harpr,
ad d. S« 4. 8. Qutb. mod. 7e contr. vblig. m237. Diffen.
tiunt Vinne «d S, 1. % Qwibys alienare licer ; Ludwells
Difpa6.2b.12¢
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eratoris & illufiriumAgnatorum’ confenfu
lecam conflituere » imo intotum, fiiftad
o pblica,licite alienare ea pofle, praxis docets
" lur Dn. de Sekendorft, Zeuffcher Gurften-
1.5, 6 Dn. Titius /fpeclp.libe 4o ¢.3-5.28-Dne
Wefilio guodam a4 Facultate Jenenfi approbatos
¢ feqvitur D Struv- Synzagm- J.Feuds capige
Qvo de tufius legi meretur Difputatio
t Panli , nomita pridem Excellentiffimo hujus
rafide bavita cape4-§.q
; XIIL
ratione dotis Creditoribus hypothecariis,
n anteriorem allegent hypothecam , pra-
, fatis probat generalitas /4 12,§, 1-C* Qvi
& No%rop,mﬂ I- FaChin, 3, Controv. 99«
tit* [iDe I)VIWIng-Crfdlf'J\7v4,514["21' Treutl
7.dit.by ibigve BacchoviMevs p.gs Dec. 260 5+ 10
#flingthag: Brunnem, add.biveCarpzove
woll-Arg, lib-20.212.4:1h-6+ Peretz ad Cods tit,
. Diflentiunt Glofle ad 4. b2 Con werb, lices
ol f{’iid*)?.7.COV3ruv'Iiz/)'l,l’"dr.Refﬂl.fd[D.7. w1,
4710, Hancce fententiam noftramin fo.
ando Uxor eft impralis , introduxit ob.
ecenfis. Libsg titx artic g, ver s Die 8"(]“
Creditorn.ubi Mev, », 51, ¢ 2. & Uttt g,
72530 Dec. 13 Eamqve probat Ducatus
' ea qva habet idem Mev.:» 7 bon IBIi-
traften partaacapes §.2, Nec nonpraxis
vade Mev,p.drt.j'Da". 13. #° 1, etiam in Ca-
aanciari prajudicio corrcborat Mynfing.
2 add-Cens. 6°0bf 4552, & exeQ Anonymus
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