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. ixp. AD TITULY
Q D BV 1y

L& Bi eft obligatio dandi, promiffor R%ﬁ&gg:

ZAr IOy

} B\l )~/ = pracisé ad rem dandam regula- 1:GATIO-

ME= riter obligatus,nec przftandoin® NIBUS,
terefle liberatur, L.68.f.de R.V.L:

f.C.de Fideic-Libers, Idem in praX?

obfervari , multis przjudiciis e-

V. N~ =2 vincit Hahn. ad Wefenb-n.3.ded it

Eaet s Emon Diffentit Wiflenb, /.37

de 4t . Empti.zh.2.Ubi autem eft obligatio faciendi,promil-

for folvendo interefle omnino liber eft L.13. §o1.7. de Re

judic.L.31.¢584 f-der.0. Latiterb Tit.f.4e 0uls A. verfiRati0.

ne objectiibiqg Stryk. Verb.dntereffes  Quia autem proba-

tiointerefle difficilis, Confultum eft, ut peenaincafum

fa&i non fecuti adjiciatur §-ait. ¥ de ¥, O

Correis debendi, qui non fimul pro fe invicem fide. ,
jusferunt, non competere beneficium Divifionis, ex ve- " "quvfluu
ritate theoretica verius duco, perL.3.§ 1. ff.deDuob-Keif.L. pg Hyg <
1.¢r 3 Ciesd.Frantzks Exercao.qu 3. Zoel.ad)f. Tit.de Duob. BUS REIS
Reifsn.6.Avam, Bxerc. 13 th. 9. Ludwell, 2d {.1. 7.DeDucbs STIPULALY
Reif n2.¢0 inNotsad Wenfenbyfid. T.n/7.Peretz. ad C.eod:Tit, DL
na6.Riemer.lluflr. Qvaff.Decad.1l, Qvaft.7.Harpraad §ur,
§-deDuoch.Reif-Wifl. Part.2,Difpur6fth.a6, Maier.d §ug. 7.
dey.0.Hubner Prelect Inft.de Duok.Reif-fFip.n.2. Diflentiunt
Vino, ad dict.§.1. Lna, infin.Bachov. ad Tr Vel Da7.th.o4
lir.e Maier. C. 4./ib,45.7i¢.2.¢h.22. Rittersh,ad Nov.Parts 3
C.6.n.7.Lauterb. in Comp. ATiz.deDuok. Reifiverb,Hodic bas
bent,pam.631ibig Stryk. verb, Divifionis. Pagenftecher. «4
Lanterbach. Manipal, 2. Sicilim.211. Berger. ad eand, d. Tits
guveft. 6.Qvorum fententia in praxi recepta.Mev. 7. 4.0,
297.Carpzov.Pa, Ca7.Du3s@r L1b.6:Refp.64.718. Qviambo
id przjudiciis corroborant. Add. Gail. 2.0.14, #.5. Hahn,

W ¢fenb.ff. de Dusb. Reifin siverb.Sed hac. Richteryad duth-
o6, fra C-de DHobs Resf. Stipimgee 1L
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AP TI- IL

TUL XXI
DE FIDE
JUSSOR [

Universitats
Bibliothek

Qvando fidejuffor fe, ut principalem, alé ¢in Selbft-
Euldner/ obligavit, beneficium ordinis ceflat Gail, 2.
Obf.28. Zang.deExcepr.Part2.Ca6..15,Berlich. P.z. Conclizg
#.4.Maier. C.4.Lib: 46.Tite1th19.m.3. Fachin. Lib.3.Controv,
r4.Hegene de Ufur. Capiron. 144.in fins Ungepaur. Exere,
i%, g, 8. Treutl Pol2.Dyp.2gith.s.bit. D,  Quod & variis
prajudiciis ac rationibus firmat. Hering.deFidejufj:C.17.7:
85 /eqq.Diffentiunt Carpzov.P.2.C.18.D-2.¢5 Libw2.Relp.73
m. ¢ 3. Stryke de Cant, Contradt. 5. 2. C.4.§. 22 Bachov. ad
Treutl-Vol2.Dsr§uth.s.lit. E.Frantzk. Exc.a0.9.8. Avam, Difpi
ad [f23.2h 5 Fiockelth. 06/ 107 7. 10, Grev- Lib. 3. Concl.28,
Confid 1. Schnob.ad . D1jp. 23.th.12.Schitz.Exerc. Jur.Difps
15,012 Lauterb. Difj.deBenefic.Excuff, 1h,22,

Fidejuffor etiam jam fa&a folutione poteft petere &
Creditore, utipfi cedatur a&io adyerfus debitorem &
confidejuffores, etiamfi tempore folutionis proteftatio
vel pa&tio de Ceflione Jurium , qva apud Creditorem.
fun,nulla interceflerit, £.36. ffide Fidejuff L1y ff-cod. > arg.
L-23. ff.Mandat,Schnobel. Dif 23 f.§:3.Perecz 2d7iz. C, de
Fidejuff.n. 37, Menoch. Lib, 3. Prefamt 143, 7. 6. feqq. fufé
StrUv.S.LC. Exerc. 47-th, 45- Heig.Parr.1.4.38. nay. Carpz,
P.2.C17.Da0.Prajudicio id firmatMev.ad J.Liibec.L.3.7:7;
f:dr. 231, Hancgy fententiam ceu 2qviorem;, & corme
muniter approbatam magno Do&orum cumulo evin-
¢it Hering, acFideju/f!C. 18. 7. 43. [eqg. Indiverfam aue
tem abeunt fententiam Berflich. Partor. Concluf. 205, 79+
Hahn, ad wef. . de Fidejuf i ms»verb, Ovod ante Lauterbs
eod-Tizyfiverf. Cedendarum actionum, gD, Stryk. verks
Pojt folutionem , ibigy & Berger, ¢.3. Zang. de Except, Parte
3.C16.7 yo.Lvdwell.ade(-4.Tir.n.6.verb.Nefublasa Brunne
4dL-36.1f' ¢ ad LaV.C.deFidejuff?Meier, C,A. 11h.46, Tite1.the
33.Bachov. adZreusl.vol, 3-Dip. ag.th. 6. liz: B ¥
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V.
Fidejuflioin fummam principali majorem legitime.,
fierineqvit, §.r./. de Fideju/]. fa&a tamen ad concurren-
tem ftringit qvantitatem L..§. 4. f+de#.0. L.33. ff. Mandat.
arg.La §1.ff, deConflitut.pecan.Ludwell. Dijf.12-25.7. He-
ring.deFidejs/].Cap.2q-n.05{qq-Pevetz. ad C. de Fideju)] #.16,
Hahn,adWef. 72 f:cod.n.5. Brunn, ad L 8. ff.codun.q. Arain,
ExercagtpgHillig.in Donell. Libarr.C.48.0.1. T reutl. Volir.
Difp. 28« th.gplit. B, Stryk.ad Lant. Tue. . de Fideju/f> verb-
In totum cff nulla s & InT7+de Cant.Contr. S.2, C. 6,§.18-
Hancg fententiam ufu fori approbatam , prajudicio
comprobat Carpz. P. 2.C49, D.g, Add.Struv.Ex 47. th- 40,
Diflentiunt Lauterb. 772, /7. de Fideju/f. ver/. objectum. p.
m.634. Maier: ad §. eod. Tiz. ver( Fffecfus Wiflenb. adff-
Part.a.Daz thao, Vinn. ad §: 5,1, de Eideju/j. Bachov. ad
Treuth Volo 2. D. 2§, thy 4, it B,
VI
Fidejuffor in fecuritatem reftituenda dotis fponte_
a marito oblatus acceptari abuxore poteft, Ungep. Ex.
Inftarsg.7:.Dn Tabor.adColleg. Arg.L.64. Tit.1th. 12.1:4. Siv
chard.ad L.29.C de jﬂhDo!.ﬁ,za.Carg‘Z,p. 2.Ci42:D. 17-%/%’,
alleg. Qvigy prajudicio iftud firmat, Diffentiunt Brunn.
4d1it. C.Ne Fideju/] Aot-dent.cs Exerc: Juft.19.ad (s F.de Fie
dejuff Hopp. adv d.§.1.1.Peretz. adCodid. Tit.n.3. Trentl. 7. 2
D.7+h 4.4t 4, IbiggBachov.Fachin. Lit-8.Controv, Cap.76,
Vi,
Exceptionem non numerata pecnnia etiam: poft bi:
ennium competere debitoris qvinumerationem non effe
fa&am probare paratus,verius duco.47g. L.3.Cidenan num.

AD T[‘
TUL
XXIi. DE
LITiRA-
RUM

pecun, Junl? L,5.5.f. ff.deDoli mali & mer, eacepr, Brunn.adL 1j ff.de OBLIGA-

R.C Maer. 4d J. De Liter chligiin fis, Bopps ad J. cod Tit,
ibig alleg. Bachov. ad Trewt. v. 1. Difp. 10. th. 2. lis, C.
Peretz, 44C.Tit deN.N.P w.14. Maier.C, A rg. ad Tit\f-de Except th.
62, Mentic, de Tacit.& Ambig.Coxvent.Lib13,Tit,2.%.17.[-9q.Ludw.
#d Wef Tit f.deBxcept, 8a2.Ungep. Exi11.9.9.Carpz.Lib. z.chM-

6.1 10,

Bibliothek

TIONI
BUS
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Rostock

#.9.% 0. Laut.ad Tie:ff de R.C.wer[. Rxbeptionem excludir, hancgg

/rosdok/ppn1002517346/phys_0008

fententiam in praxireceptam efle teftantur Carpz, Pur.Cy
32.D.66m15, Sand. 3. Decifi £.Def .. Richter. P Decif,an mazifegq.
Diffentiunt Vinn, 4 Tis. 7, de Liter, 051, w8, Frantzk, Bx.10 4.9
Strauch. Diff; 4d F.v4. th.a2. Willenb, Di@.;q..zb.zz.Zang. debxcepts
Part3.C.1g.m30 fiqq. Pac. inlfagog adTit.C.de N.N.P.n.4. Hunn,
Variar.Rejol.Lib.;_Tmﬂ.‘.q-z-Hi(.“g" in Donell Lib.14 C.38its
a.Harpr.ad Tiz,J.deLit- Qblig, !{}I {1 ?ergemd Lant, deR.C. gvai?. i
Pa&tum deretrovendendofive fine adje@ione tem.

poris , five cum addito, gvandecung placueriz, cona
ceptum ex veritate theoretica 30. prafcribitur annis,
per L,3.C.dePrefript, j0.vel.40, annor Bichov, ad Tr,Vol 2. Difp.az;
#hy.lit. I Pevetz.ad Cod. Tit.de Padl, imter Eme & Vemdie w22 Boére
Dycifi 132, m. 1. Schurlf Censs 1-Confil.70.m.1. fegq. Sutholt. Differs.o,
aph. 12.Welenb. Tiz. ff. ae Refc.¥ewd ».6.1bicg Hah . &Bachove
Diffentiunt Schnobel. Dip. aL §. b0, Treutl. #2. Dif. 1z.
¢h.3 lie. . Majer C. A, Lib. 13, Tit.1.th-54. Zang. de Excepr. P. 3.
Cap. 10 w190, Dn,Strykiantumat, jus reluendi fimplici-
ter @ venditore relervatum 30. quidem excludi annis,
non vero, fi cum addito, gvandocuug, libuerit , fic qvefi-
tum. Tr.de Caut. Coptr 8. 2.¢. §.5-£7, ¢ ad Laut. Tit. f de
Contrabs Emt.verb, Jli placuerit De praxiautem in pre«
dio utrogve cafu conftantem efle fententiam, relu-
itionem nullo tempore excludi, variis prajudiciis Ca-
meralibus evincit Mynfing. Cent.1. 06/i16.¢ 2.08(.70. in
fimAdd.Hahn. ad 7vefent.d. L, Carpz. P.2, Ci 1, D: 8. Ber-
tichs P.2. Conclez. 2. 81, Yare :

b

Qvanda contra legem Anaftafianam ceffio nominis
fala , num refiduum cedenti, an Filco, num debitori
ceflo adjudicandum yanceps qvaftio eft. Debitori ceflo
id applicandum vult Struv. 5. 7.C. Exerc. 23, th, 28. &
Brann.ad L.23 G, Mard, Fifco id affignat Mev, P, 3. D1,
Regue

http://purl.uni-rostock.de

UFG



Universitats

Regulariter cedentifeu venditori relinqvendum effe {ua-
det Carpz P.2.6.30.0.37-Qvi tamen Fifcoillud adjudicat
Lib,r.Refp.33. Ego cum Dn_ Lauterb.iuComp.ff. Tit de Hered
& altvendwverys Conctrrentibus his requifitis, Dn. Suyk,
sbidverb,Salvum retinet, ¢ verb.Debitori Berger, ad Laut,
4.7is, ff. g.14-& 15> Esbach, 4d Carpzov. P.2.Ci30,D.37. di‘-
flingvendum effe cenfeo, num venditor, feu Creditor a
ceflionario indu®us bona fidea&ionem ceflerit,num ve-
rointer illos collufio qvadam interceflerit in traudem
legis. Priori cafu venditor ad refiduum a&ionem habet
falvam, & fuperfluo non eft privandus, 47z Lo, Ove
in frand, Cred. 1bi: Qvia dolus eiduntaxat nocere debet,
qui eum admifit. Add. Frantzk. Z, 1.kefolg. w12, féqq. &
Berlich.?.1.D.31.%.3. Pofteriori autem cafu fuperfluome.
rito privatur L.23. §.1.C. Mandar. & debitori cedit.arz L.1,
& 2.Ne lic. potent. arg L], Clinde vi, jund Lo f. de Fur
Fifci» Add.Finekelth: Oéﬁlyli;(q.RiChter.P.l. Dec3dun 24
Qvando emtor vitifi rei exinfpe&icne facile fcire po-
tuit,tunc ifti non fuccurritur Z0.4.§ fisssfode £dilit EdicE,
licet venditor vitinm fciverit,& emtorem non admonues:
rit.L.43.p7r.¢> §. 1. ffade Comtrsempt. Carpz, P.2.C.34, D16, Ba.
chov. 4dZrentl. V2. D.2.th. 30litBiStIUV-S8x . C.EXerc. 17, b
Mev. Prq.Dec. 49.Habns ad FVefi Tit. de, £dilict, Edict, n. 6
Laut. 1# Comp. ff. eod, Tiz, ibiqg Stryk. verts Nou obligatur
Diffentiunt Hunn. «d Zreut/s d. /, q.6.Bronn.adLu. C. des
£djlits Action, 15 finSurd.Decif140:n.23.¢ 34, Lreutl dyle
2h.2. Esbachs «d Carpz. d. Def .16
L
BeneficiumL.2.C. de Refc,Vendnon duntaxatinEms
tione & venditione locii habet, fed etiam ad locationem,
permutationem, & {imiles contrausb. fideire&eé exten,
ditur. £.3.C,Comm.utrinsg Ixdics Carpz.r2.C.34:D,00.Laut,
i, femP‘/j‘id:{bﬁo//mgi-l'f;lgngdf//qﬁggm g -Richt:P.1,
A o ‘Dfﬁb
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Dec.gqun. 40.feqq. whiprajudiciis confirmat, Harpr . ad§.f.L.de
Emt gy Fendmang7-¢r 56, Diflentic HunnVarsar Refoldibig
T7, 7.9V11%

XII.

Pralaudatum beneficium 4.1, C.de Jure Communi
non prodeft in transa&ione. L,78. §.1. 1 ad §7. Trebell.Lxy:
C.de Transafl, L, 2. junl, L.5.§.2. ffide Turejur. & junita L 56 .
de Re judic. Hahn. 44 puef. Tie ff de Transaid. in fin, Bachove
ad Treutl Vo uDa7,th, &, lit.C. 8V.2.D 2. th, 1. lie. . Ludwr,
ad VVe[. Tit [f.de Transail. n §.C. J. A lib. 2. Titxs.eh 34.Brunn-
ad L. 78.fF. ad SC. Trebell. nx3. feg7. Nec in Camera [mperia®
ali locem habere, evincunt Gail- 2. 6.70:My(ing.Cenr 1.
ob/31. Diffentiunt Berlich,P. 2. €oncls 421 7,3. Trentacing
Lib, 3. Tiz<de Emt.Refols}. n- 7. Welenb. Tit.f.de Transai?,
2.9 Fachin. Lib.x Controvi 24. Richter,P.;.1).99‘;;‘54.1{@‘).
pen.Dec. 58-Sitamen enormis @fioligvido doceri queat,
iftud beneficium in praxiadmittunt Carpz-2,2.C\34. D, i«
Bruon.ad L 2.CideRefc.Vending.Strykide Cant.Gontr.S 3.C:
2.§. 21 ubi iliud Refponio qvodam corroborat.E¢ s Not.
ad Lanterb, tit. [f» De Transact-m fin.Etiam in U. Majf De
Transaét.§.2:-ibiqy allegati. Zaunfchliffer, Conciliat-Decif<
Mevianad Variat.3z.in fn.pag.m, 2.

A Theoreticis quidem prolixe difputatur,an venditor
precife ad tradendum compelli qveat, an vero libere-
tur preftando interefle , prior tamen fententia, quam.
& ego fecundum veritatem theoreticam , veriorem
credo, L. 68- /fi de R.7.in praxi recepta eft, Hahn, 7
vvefin, 3. de A, Emt. Garpzov: P:2. C. 1. D. 15 Richter.
P.zy Dgc 9. 2. 6. feqqa Mev. ad §. Libs Lib, 3. Tit. 5.Art.18
Diffentiune ' Wiffenbach: Diput. 37. f. De Act. Ems-tha.
Fachin. Lib. 2. Controv.30.ver/. fed Contrarium ; Maier.
C.ALb- 19- 118, 2. th8ver(. ex quibus tamen: Sutholt. Diff:
\§. aphor-'27-Bachov, ad Trewt!, Vi1, Difps 218, th it c,
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bdentifeu venditeri relingvendum effe {ua-
\G.30.D.37-Qvi tamen Fifcoillud aéjumat
0 cum Dn.Lauterb.isComp.ff.TitsdeHereds
34 % Concurrentibus bis requifiris. Dn. Stry k,
tm retinet, ¢ verb.Debitori Berger, ad Laut,
7 15 Esbach ad Carpgov. P.2.C,30,D.37, di-
eﬂbcen&o,nun1venuuor,ﬁnl(meduord
du&us bona fidea&ionem ceflerit,num ve-
ollufio qvedam interceflerit in traudem
afu venditor adrefiduum a&ionem habet
lerfluo non eft privandus, 47z Lg.5 Ove
libi: Qvia dolus eiduntaxat nocere debet,
fit. Add. Frantzk. Z, 1.kefol9. w12, [¢q9. &
f.z2.3» Pofteriori autem cafu fuperfitome,
w23, §.1.C. Mandar. & debitori cedit.arg L.y,
nt. arg.L7, Clinde vi, jund Lo, f. de %r
ekelth: 04/.17.#: 4.Richter. P.1. Dec.w.n 24
itor vitifi rei ex infpe@ione facile fcire po-
on fuccurritur L0.4.§ fisssffode £dilit Ediét,
vitinm fciverit,& emtorem non admonues
« 1 ffode Comtrvempt. Carpz, P.2.C34. D6 Ba.
bV i2. D2t b 3ol it BSLTUV:Sa 7. CEX €7 €. 37,2 F1s§
49.Habns ad 7Vef. Tit. de. £dilict, Edict, n. 6-
ff- eod, Tiz, ibiqy Stryk. verts Non obligatsr
Inn. ad Treutls ds [, q.6.Brunn.adLa. C des
#finSurd.Decifa46n.23.¢ 84, Lreutl dyle
d Carpz. d Def .16
I.
L.2.C. de Refc,Vendinon duntaxatinEms
51 ione locti habet, {fed etiam ad locationem,
'z n,& fimiles contra@us b fideire&e exten.
S inutrinsg, Iudic, Carpz.P 2.C34.D 00, Laut,
faf'md abpigd FrefscodTinnag RichtsP.2,
& Leba
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