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L N. J

N dam regulariter expreflus reivi-

Nritur confenfus «rg. §. 1. 7 &
N ibi: #wlla fatims mercede conflituta,
X ad contralz autem renovatio=
i nem fufficit tacitus. 4 16. C. 4, 2.
N 4 13, § fin, L 14, ffih. t. & quidem
NS\ in pradiis rufficis, qvia in illis fal-
tem certa anni parte percipiun-
tur fru&us , reconduéio tacite ad annum cenfetur fa-
&a, non habita ratione ad qvod tempus ante fuerit
contra®a / 1. §. fn. ff. 4. ¢, Cum autem in hac pro-
vincia, multisq; aliis fru¢tus prediorum rufticorum
integri fingulis demum tribus annis uniformiter per-
cipiantur, ideoq;ad triennfum potius in iftis recon-
du&io fa&ta videtur, Confer, Brunnemann:44 4 16.
C.h. toin fin. Franzk, ad ff. b, ¢. 718, Molin. 7r: 3.4. 9. &
J- Dijp. 498" na1a ‘Trentacing. Lib, 3. Refolus Tiz. de Loca=
tions Refols 2. 7o 12, in Urbans pradiis , quia illorum
ufus quolibet tempore regulariter eft uniformis , ideo
pro eo tempore, qvo quis finita locatione prima habi-
taverit, feu qvamdiu alter contrahentium locationi
non renunciaverit, recondu&io tacite fa&a cenfetur
L. f. f-#. Sitamen nec ex ils uniformiter per-
cipiantur fruétus, fed precipué forte nundinarum tem-
pore, tunc in hisqvod; ad annum cenfetur contra-
&Qusrenovatus. Franzk. 44f 4.z, ». 19 Lauterb. cod.
tit, p, me 370s AUt fi in ferspzis certum locationis tempus
fit expreffum, ad illud ipfum reconduio tacite reno=
vata cenfetur. 4 13, §. w2, in fin. Jf. h.+. Brunnem. 44
d, by, ¥ranzk. ad [ eod. i1, . 24. Molin, de 3.¢> F
Dlﬂ' 498‘ N 80 Laﬂtfrb. 1.7. I, d, Pdg‘ ibiq@ Bo Stl‘yk.ver e
via, Carpe: Diffentiunt Carpzov. pars. 1. Ca 37, Defo 9uin fin,
A2 Pagen-

Bibliothek
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Pagenftech. «d Lawuserb, Manipsl, s Sicilim. 47, Schilt, a4
£ bt § 11, Bockelman. ed . h.e. §. 3. Menoch.3. pre.
[umt . 85. .28, Quifi in fcriptis locatio fit fa&a , tacite
reconductioni prorfus non effe locum,ficq; non eandem
mercedem nec eadem pignora, aliag; prioris contra-
&us accefloria repetita cenferi , {ed tacite potius inira
contra&tum , Facio ut des pro ufu @dium , quod 2qvé
jufbumg; fuerit , aﬂ'erunt.{
IL
Quando locatio ad certum tempus fa&ta, condu-
&or aliqvibus cafibus ante finitum tempus alocatore
expelli poteft,veluti fi mercedem promiffam intra du-
plicem terminum folutioni deftinatum non folvat &c.
non tamen propria autoritate 4rg. tnts 21t Cone quis in 1
[nacanfasly}. Co de. Pignors L3176, [, & R. Fs Carpzp. 2. |
C.37. D. 6o #. 12 Ludwell. Ex13.26. 8, Franzk, «d f. 5.1,
nagr. feq.  Quamvis de jure civili privata autoritate
condu&torem tunc expelli poffe doceantMev:ad %.L4b, ‘
b3, T1e.8. Art. 14. ». 3. Multigs alii,quosallegat Fachin, ‘
lu, Controu. ¢ 97, 113
Locatione ad longum tempus fa&tanon transferri
utile Dominium, verius eft 4 a, C. de prafer. 30. L 40e
annoryl 1, 8.18. ff, de Exercit. alt, l.39. [ b. t. Stryk, in
notrad Lanterb ¢ ff-Locat. p.om.s 81, verb.ad longamsempas &
pag. sg3.verb. ad longumtempus, & werb, [fatuant. Franzk.
h. 1.2, 39, Loes. b2, 5, 14. Vinn. Furs Controv 1L 3,.Ci6e
Malcumes. 4. . N.7. Bacchov. 7.1 D. 29.th. 1. lit, d.
Finkelth. ofs. ;. ». 13, Diffentiunt Brunnem .4 f 4. 2.
gvz/f. 10. Hunn, Encyclope pe3. 2. 18, ¢. 6* 73, feq. &
%D Pra&ici commuaiter, Carpz. Lit. 5« Refpe 174%.104
Gars. De Expens. ¢, 14.%, 1 feqq: Matth, Stephan. De 7ue
rudict. L 3 P. 1, 8,27, 2. 2. qvamvis minus recte & fine
juris fundamento , logvente Dn. Stryckio 44 Lau:. d,
p.593. Interim ob eum diflenfum in praxi recepta eft
cautela, neqvis ultra novem annos locet prxdiur:&gl
A7 .
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Universitats

addat paGum de locatione qvovis novennio rencvan-
da. Conf. Dn. Stryk, e Canr. Consr. Seé, 2,60 9. §.6
1V,

Merces in hoc contra&tu pracife in pecunianume-
rata confiftere debet §.2. 7. Locaz« bs. §. 2i f: De Praferipis
werbs Nifi fit locatiorei , que fert frutus: 4 3. ¢ 216,
Locat, Affellm. Difp,8. De Comer. Th. 9, Bachov ; ad Trentl,
vol, 1. Difp. 39, Th. 3+ lit. g Brunnem: ad 4. /. 21, C. in, fiz.
Hillig. #d Doncll. Lib, 13, caps 64 éite 1. Diflentiunt DD;
quorum Alii indiftin&te pecuniam numeratam, Lau.
terb : 4d ff. Locar 3 p. m. 373, Franzk. eod. », 70. Meler,
«d pr. Fuft. h. 1. Eckholt ad ff.he 1.§.6, Perez, #dCih. 2, Alii
veroindiftinéte in locatione rei eamnon pracife ,omni-
notamen in locatione operedefiderant:Hopp. 4§ 2. 7
Lacas, Stryk: De Canty Contr, Sefler, cap. g4 §s 4o

Contra@tus Emphytevticus re@e refertur inter
Contra&us juris gentium. Hopp. 7 §.3. 7. Lecor FHahn.
ad Vefemb, tis.ff. Stager Feiligais N. 3, uifi, Bacchov; Dn.
Sryk:ed Lawterb.tis Jf,8i ager Vectig.vertsRomans Vngeh:
Exerc. 12. quaft.6, Diffentiunt. Aftelm, Dijp. in. De Consradt,
thef.z Treutl: Dsfp. 19.2h¢fe9. lisbuibigs Hunn, Lauterb- <4

\d, 1. verb.origine, VL

AdEmphytev{innon pracife reqviriturScriptura-##z.
§. 3. FudeLocaril.qjf De PignHahnaayyefems. .. ibig;Bac-
chov.sidgervelhigal.LudweladiWefemb.cod.si JLauterb.r,
werb.canfa efficiensBacch.ad TrentlVol1.D.2g.8h.g 1i1.4.V 0=
geb Exercar.q.6.nfin Perez. ad Cisir.de Jur Emphytin 1. EX=
cepta Emphyteufi Ecclefiaftica Now,i20.¢ gopr. Brunnem.
ad !/ 1.C. Degur. Fmp/r»y!, ar MQV.}J,‘E?’J‘,A}.i)E:.Z{,’Q, Str}*ck. ad
Lauterb zit ff Si ager Vectigal.p, 224 vs Commpniters QUi
idem de Empbyteufi in rebus Civitatis conftituta p./ f2
C. de Vendends reb,Civus tradit Diffentiunt Affellm. D7/7.
. De Conir th, 4. Sneiduwing «d § 3. 7. De Locar, Borch.

Defends ¢, 3,7, Mantic. De Tacit, ¢ ambig Convens: A

XX3 3,
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2. 7it.2.8.8. Fachin, lib.w.Controv. cap. g y.vers.vevior vide-
turs Meier, Colles. Argent. Lib, 6. Tit.3-1h 37. Berlich., Pt
Conel. 47, ny 170 Qui indiftinéte reqvirune Scripturam.

V I I.

AD TYITUL. Anxie difputatur, focicrate inter plures contra@a,

SOCIETA-
TE.

Universitats
Bibliothek

DE an ex contractu vel fa®o unius, ceeteri Socii de Jure
Communi in folidum, an vero qvilibet tantum pro ea
parte, qvam contulit, teneatur: -PR/US docent Carpz,
part.3.Ci17.D 12 Mevip.q.D.169 Marant. Specs aur. pars, 4.
Difl, 9.».40. Bacchov. 24 Trent, Vols.Difp. 27. th.10. lit. c,
POSTERIUS placet Gailio Lib:2,0.24.n.9, Tabor, Racem.
Crimiad 3 [f. de Furt Struv: Exercitin th.og4 Ego priorem
fententiam ample&or, qvando alter Sociorum fub men-
tione focietatis tanqvam juttitor e oblizavit: l1.§ufinlr,
b 44§ 1 i De Exerc.a8ita tamen,qvod unus preeftitit,pro
ratarepetere qveat judicio focietatis per 4.2 L.pofterioré
autem veram judico, quando alter fociorum fiuo no-
mine pecunia communi negotiatur, /, 4. o ff- d. Exerc,
462,60 [f.pro Secio. Jus tamen Lubecenfe Lib3 .9, Arz. £,
difponit, qvod Socii finguli pro fociali debito in foli-
dum conveniri poffint,Verb. Bag der efne taufft/muf
Per anbere jabieu: Necintereft, fiio nomine ,an men-
tione focietatis inje&4d fe obligaverit: An cceteri fint
folvendo, nec ne: Contra apud Hollandos tantum pro
rata indiftinéte qvemlibet teneri, teftanturVinn.«d §izo
F Guod cum eo: ibiq'; alle% ?I'Ioenweg.
I
Quando alter Sociorum folus pecuniam confert,
alter verd operam pro pecunia, tunc pecuniz cafu
amiflze damnum ad eum, qvi operam tantum contulit,
prorfus non pertinet: arg:§.2. 7.4-..52, § 2. eod, Struy:
S.F.C.Exercan, thyige HOPD: in Commens ad §o2. 7o deSocier:
Affellm: Dip.oDe Contry thar, dea Fachin: @#:2. Controvs
cap: 95, Diflentiunt Cyn. ad /1.C. Pro Socio Maranta iz
Spec. p'4:Diftsq. 33, Aliig; qvos alligavit Fachin, "
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X
Qvando honorarium vel Salarium accedit nege- AD TITUL.
tio mandati, iftud a&ione mandati peti non pofle, fed XXVII. DE
actione ex ftipulatione vel imploratione officii judicis MANDA-
petendum efle, verius duco. per /1.c..9, Is Mandat, i, 1. ;
pr. & §et. [f. De Extraord, Cognit, Hahn. ad Welemb. 7.3,
ibiqs Bacchov: riz, fittandas. Diffentiunt Stryck. De Coaz,
Conirs Sect. 1. c. 1. §-21. HOppi 4d §.13. 9. Mandes. Schno-
bel: D110, §.30. X.
Contractus innominatos adhuc hodje obtinere,
omnesd; effe reales defendunt Carpzp. 1. C.33. D.2s. Mev,
p:3-D.z27. n.1.& Hahn. 44 Wef. N1, & 6. f. di De. Prafcs.
verb, Lauterb: in Comp: . rnbr. De Contyaiz. Imnomi%, vers.,
omines [uni reales. Diffentiunt B.Stryck: inNotis adLanters.
d- L. verb. etiam hodie ; "Titius adLaxserb. eod-toc .obfervi6io,
Groenweg & Gudelin, pe J#rs Noviffi Lib: 3.capsgsin fin.
XL
Etjure Civiliper / . §uis /i de praferipts verh. ;.g-z‘t’..r;
JdeCondié® canf: dail vs.¢09.C, de Rer. permut. Et hodie
in contra@ibus innominatis peenitere licet , quamdiu
alter contrahens ex fia parte Contractui nondum fa-
tisfecit: Carpz. pass:3.C.53 Ds 23 thid] Prejud, Esbacch: <4
Carpg. dsls Mew; p. 3. Dec.23, 5, 5. Hahn: ad Wefemb, tit. [
de prafiriptVerb. n.1-Maurit. Confil Chiliona3. . Lanterb,
17 Collegsff. tits de Rer. permaz, §.6,Diflentiunt Brunnem,«4
V- 8.)f: De Condic?. caul-das. 1.3, ¢ adl, 1. [+ De Rer, permuts
#.6.8tryki in Caut. Contr, Seit.3. caps 5.6, 4. ¢ in Ufu Mo-
dern.[f. de pait. . s, Hopp. 4d§.2. 9. de Obligar, s tfis be,
diern.Schilter ad ff. Exere. 3. vhan Titius2.ob/ 6305 in fiw, ‘
dié?. Tisul. X1I et
Indebitum qvod gvis errore juris folvit,repeti '

0s-
B s b OBLIGATI-
fe, gvando nulla fub obligatio naturalis,contendunt ONIBUS,

qvi em Vinn. i» Comm.ad §0‘. q- joD:obagar qua quas.ex QVEQVASI
contrall.BiLib\Selet.quaf.c.4~ Meier ad ds.4, J-Bacchov. EX CON-

de A&ioms Dig- 4, the 13- Frantzk, «d tis» If-De Condsé indeb, TRACTIBUS
Brun- NASCUN=
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Brunnem, qua/f. 15, ff: cod. Stryk. ad Lacserb. d. tie. ffoverb,
contrariarur,V erumtale indebiti repeti non pofle,verius
judico,five folvens fuerit naturaliter obligatus/, 9.§.uir,
¢ L.10: [ Ad SCi, Macedon. nifi fubfit obligatio haturalis
in jure reprobata & 40: & 4l jf- De Condiél. smdeb. five
non fuerit naturaliter obligatus: per kre«Culejured fadt,
iguor.l, 9.C. 4d Leg. Falcids junits (. 50, ffe de Condii. indeb
Lata enim culpa eft, ignorare jus, qve pend
potius qvam auxilio digna, 4 «o. ff- De Bonor. poff. b2 §.fs
. Quss ord.inB. P, ferv.junitls 9. C. De LL. b 9. §. 54 De
9. & f. igzor. Hahn.ad Wefenbec.tit, ff, de Condicy. judebs
N. o. Lauterb. eoda rit, pages w. 304, Titius ibid. Obferv.364.
Vachin, Zib. 3. Controvicapuob.Strauch, ad 50,Decis Faffin.

Exerc, 6, cap, L w17, J’éqq‘

Ee
AD TITUL, Ad Novationem voluntariam inducendam Conie-
XXX, Quras, licet evidentes fint, non fufficere per / f. C.de
QVIBUS  nryoze, verins credo cum Carpz. p.2. G, 19 Ds 14, Hahns
T Q}O?}z& ad Wefemin u. 6, De Novat. Brurmem. qoafl. 9. feods & ad
orricA. dlefim CLudwell. #d Wefon. 6. de Novat. Franzk. Exesc.
Crto. Mequaft. fin- Meve p 2. D338 Perez. ad C. De Novat: i 6,
& 7.Arum,Exere. 16 th, 16, Diflentiunt G#ile 2. 0-30. #. 4o
Fachin. bb. 3e ¢ap. 91, Esbach. «d Carpz. d. Deferq.  Ad
Delegationem tamen non przcifereqviri , ut animus
novandi exprimaturre&te docetur arg. §-4. 7 Qvib. m.
toll.obl, Lauterb.ed tit. [f- De NovanBerger. ibid, Menken.,
eod. tis. Pevez. in Cod S ead. tits Bacchov. ad Trewtl Vil 3,
Difpe 89.ths 6. bit. 2. MeV. p. 1. Decif, 2404 7. € feqq Gatls 2,
0. 30. 7. g» Finkelth. o6/ 1. n 9. Frantl.4d 4. §. 3. §-in
fin, Hahn ad Wef. de Novats 1.7. Ludwel. /¢4 num. 8,
Brunnem. #4 /. v. [f. de Novat, #. 3. Diffentiunt Hopp. «4
 §.3, §- Carpzov: p.2.C. 1 Def, 16, ¢r Lib. §. Re/p. 105.
w9 DN Stryk. d Lastert, tirsff.de Novat, v, fats
pater, Arum. Exerca ¥ tha7 ’
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L‘onorar.ium vel Salarium accedit nege- AD TITUL.
; ftud actione mandati peti non pofle, fed XXVIL. DE
< pulatione vel imploratione officii judicis MANDA-

by verius duco. per £5.C.L3, f5 Mandat. i, 1,
'Extragrd, Cognit, Hahn. adWefemb. 7.3,
rét. ffuddandar, Diffentiunt Stryck. De Coryz,
it §a1. Hop}g: 44 §.13. 9. Mandas. Schno-
L%a. o

5 innominatos adhuc hodje obtinere,
ales defendunt Carpz . 2. C. 33. D.23. Mev.
Hahn. <4 Wef. N.1, ¢ 6. [f. di De: Prafes.
t Comp: ff. rnbr. De Contraét. smnomin, veys,

Diffentiunt B‘Stryck: inNotis adLasterh

pdie s Titius adLasterb. eodotoc. ebferviio,
yudelin. De Jur: Noviff. Lib: 3-capsgain fin,

X L

ilipers 5. 0. 5 depraferipts verb. . ;.g« 2l
»datl V5. &7.C. de Rer-permur. Et hodie
mnominatis peenitere licet, quamdiu
s ex fua parte Contractui nondum fa-
#r2:2,.C. 33 D 24 161Q Pm}tm'. EsbaCCh: ad
- 3 Dec. 23,2, 5. Hahn: ad Wefemb, vir. g
- Maurit. Confil. Chilionszin. 9. Lauterb,
lers permut, §. 6.Diffentiunt Brunnem,«d
cak/.das. .9, > adl, 1. [+ De Rer, permut,
b Contr, Scit-3.caps 5.$, 8, ¢ in Ufu Mo-
7. Hopp. 4d §.2. 7.4e Obligaz, 15 Ufu ha,
F Exercs yo.oman Titius2.0b/ 630,00 15 fw.

vod
fub

XII AD TITUL.

Vis errore juris folvit,repeti pos- gﬁ;&gﬁ
obligatio naturalis,contendunt ONIBUS,

S Comm.ad §.o 1- F-De ob /
5 | - FeDeobligar gue quas.ex QVZEQVASI
- edl.guafl.c.g- Meier ad d§-4, 7.Bacchov. EX CON-

i m1g-Frantzk, «d #is [f- De Condséd indeb, TRACTIBUS

&
2
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