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IV.
Ubi vita aliter confervari non poteft, furripiefido tantil-
lum ; qvo famem quis pellat, vel nuditatem corporis. tegat,
furtum proprié non commitritur, & 2 peena qvavis talis eft
immunis. Conft. Crim. Carol, 4rz. 166. verb. Ob alier derfelbie
gent Diebe ciner Unfirdfflich erlafien wirde, Can. 8. Difl¢ 47- ibi
Non minus eft criminis. habenti tollere,gvam eum poflis &a-
bundes indigentibus denegare,NB, efirientium panis eft gvem
tu detines,nudorum indumentum eft,qvod tu recludis,add:cazs
26udiff.5.De confecrat Simon.in TroDejuftitsrermif] §.8 Carpzov. ps
4.C37eDef9.m1[69q.& pr-Crinm.g.83.2.56.2 fin, Treutl.rol.2, Difp.
30.t0s 3. lit, H. ibigve Hunn: gv, 29. Struv. Sytagm. jur. Civ, Exe
erc.4%.th. 15. Grot, De jur. Bell, & Pac: lib, 2. ¢, 2. . 6. Mejet,
Colleg. Argentor. /ib. 47, #is, 2 ths 33, m 7, Vitam enim redi-
mere qx*a‘;ibet ratione licetZ r.in fin. ff. de bon, eor. qui ante [ene
sent. fibi mort.confe, & legem neceffitas non habet arg. /5. 6. 12
13.ff-De oper. New. nuntsd.can. 8. Diflinct47. Carpz.p. 4.C 37, defin,
g.z.2.DiffentiuntAhafv. Fritlch 77,de Zel necef].[eés 7. Conclave 7/
hifce obft are, Tabor Racem Crimas, thydLudwell.ad Wefenb, sit, de
furt. m1s. Majer, «d §.1. & 1. Inft\ de oblig. qua‘ex deliél nafc. O-
fiand, 24 Grot.p. 974. Qvi furtum revera committi afferunt.

: . % Sr T
A&io Legis Aquiliz non ex accidenti, prout contendit |

Bacchov. Difpuz r.de Aétion. ad. §. 19, Sed per fe & natura fua pp 1EGE
eft peenalis mixta per §-9. % De Leg. dqvil, Hahn. ad Wefenbec. AQUILIA

tit,ff Ad leg, Aquil N. 7. fin. Brunnem. Exercit, inflin, 24+ ady 2,6,
9. Lindeman. eod, #it. th. 15 Etiam Johann. Sichard. « Eabr, C.
de Leg.Aquil nx3iftam diftin@ionem inter primunt & tertium
caput Ls Aqvils ad huc dum obfervari vult, eamgyve ab impe-
ritis Leguleis negligi congveritur, ficqve ex primo capite hoc
modo formulam agendi concipiendam tradit: Domine Judex
ago contra Titium, qui fervum meum Getam occidit &
mihi damnum intulit, qvem potuiffem €6 anno ven-
dere qvingvaginta aureis, qvamvis deinde lufcus tanti vendi
non petuerit, qvare peto Titium condemnpari, ut folvat ni-

¥

)(3 Il

Universitéts http://purl.uni-rostock.de

UFG

Elliothiek /rosdok/ppn1002517583/phys_0005




Universitats
Bibliothek

hiqvinqvaginta pro Geta: Et finegat, feGetam occidiffe, aut
mihi damnum intuliffe, peto, eum condemnari ad duplum,
Huic Sichardo affentitur’ Hunn, ad Tresth ol, 1. Dif}.19. sh, 6,
lie. 4. Aft communis DD. Schola tradit, ab ea zftimatione
hodiernos receffifle mores & 2fimari hodie rem corruptam
aut peremtam,non, qvantiilla in eo anno fecundum primum
capus , aut in diebus triginta proximis juxta capwr zersiur Leg.
Aqvil. fed,qvanti duntaxat fuerit eo die, qvo damnum datum
eft, ficqve hanc aGionem efle mere reiperfecutoriam, ficqve
ditinCtionem pradi®am inter caput primum & tertium fub-
latam efle , Brunnem. 4L, 37, f+ 4, ta Schilt. Exerc. 19, f. th.60.
Greeneweg. 44§, . F #.¢.Gudelin. de jur. Novyf Lib,z.c.i3. Vinn,
ad 4.§ 9. Anton. Matth. z4 M by 47, Titi3. cap, 3. #. 4, Struv, in
Synt, jury Civs Ex, 14, th. 15. verfs ab hac affimatione : Lauterb, iz
€ollegs [f- by t. §. 24. Zobel.pars. 4 Differ. 9 & 10. Qvod de jure

axonico minus dubium habet per ea, qvae tradit Carpzov.
Part, 4. C. 37, Def\ 8, #4 2,

VI’

Qvando liber homo,culpa occifiss, non aligvamdiu decu-
buit, fed ftatim periit, nxorem & heredes occlfi nec dire@tam
nec utilem Legis Aqviliz actionem habere verius judico,cum
patrimonium iftius ita non diminuatur,prout contingit,qvan-
do diu decumbit, & ita impenfz in Curationem fiunt, Z. 3.
De Damn.infeit, junct, Lo1s, §o 1. B fin. 10,y 1.36.0. 1./ Ad L. 4s
quils arg. L5, §. rs in fin. ffu de his qvi effuder, Bacchov, ad Treatl,
Vol, 1. Difp,18. tha10.4ir, g» Brunnem. Exerci. Fuft. 24.4d§.10. bs
+, Lauterbach. 7z Comp. . prine. b, 1, Dn.Stryk. 7z Not, ibid, verb,
ftbrim Fusé Thome.de Nox. dnimal. ¢ap, 9.7\ feqq. Diflentiunt
Belold. in Delib. jur. ad b. 5. lib, o. qv.2. Vinn. «d prine. 3. b Hopp.
#id. Locamer. gv, 339. Coll. jurid. Arg. 4. #. th.w. ».5. Bocer. ¢/,
4+ D.2.2h. 36. lit- A, In praxi tamen utilem L. Aqviliz a&ionem
occifi heredibus, ad intereffe praeftandum,competere, tradunt,

CV. part 1, Dec. 211, Brunnem, «d /, 11. in fin, Jf- #++. Hopp. ad
Pt 7 b 97 Us. hodiems Vinn, ad pre 3. £ Jure Saxonico in iftie
usmodi cafu folvuntur agnatis pro mafculo 20. thaleri,pro fee-

mina
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L AD LIBRI

: IV. TITU«
contractuum,ordo provocat delicta,qvo | v I

% rum divifio in publicum & privatumad- pg oy

SNhuc dum obtinet , Georg. Schulrz. Synops, GATIO-
OVt ad priuc, 9.h, tize ity 2. qvamvis Bac- NIpus
2\ S\ chov.«d N 15, Wefenbec. de furr.ifta deliGta QVEEX
=SS5 =====hcdieconfula exiftimet, qvia per Con- DELICTO
fticutionemCarolinam in furto peena capitis ditata: Ita enim NASCUN-
& propter injuriam criminaliter agi poteft §. 10. 7. de injur: e~ TUR
tiam urgentibus circumftantiis ad mortem peena iftius recté
extenditur. Carpz. p. 4.C. 43, def. 1. Idem in pr. Crimin, part. 2,
quaff. 100, 7,19, feq. Mev.ad j, Liibec. lib, . tity 4. Art. §, 5.2. feqq:
Pariter circa rapinam peena mortis obtinet. C.C.C.arn126 Carpz.
Prax. Crims qvefl. 0. . 12. ¢ 66. Inde tamen neqvaqvam infe-
rendum, ifta delita hodie effe publica, nullibi figvidemlege
peculiari aut fan&tione Carolina furtum aliagve deli®a priva-
ta in numerum publicorum judiciorum {untrelata,qva tamen
judiciorum publicorum nota & differentia, qva a privatis di-
ftinguuntur,perpetua eft,ita ut fine ejusmodi lege nullum fit
proprie judicium publicum 4 1. f; de Publ. judic, L. 3. §. fin. ff. de
Pravaricats Anton. Matthei. De srimin, tit. de Publs judic. n, 4.
Willenbach, «d ff. part. 1. Dy 29. 1h, 2,

II

Valde difputatur,num fufpendii peena ratione furti a Ca-
rol. V.in Conft crim.r7.159.160. 162. diftitata, jufta pronunci-
ari poffit 2 Hancce peenam mortis,licet gravem & abominan-
dam,genusq; mortis informe dicatPontifexLeo in can.39.C.33.
q.3-de paenit,Diff.3 fuftitiam tamen ejus fatis evincuntGerhard,
Dyp. T heol, Toma 2. fol.266. Ft Tom. 3. Loc, Theol, De Legib, Cere.
montal, Tract, 3. c. 4.1.30. feyq. Zepper. De Legib. Mofaic.c. 10, p«
72+ Oliand. ad Exod,c,22. lit. 2. Ungepaur. Exerc, 13, q.3. Hahn,
ad Wefenb. tit. [f, de furtis, N, 15 verb s ad hec peena: Struv. 4d ff,
Exerc, A8. thy 23, Tabor. Racem, Crim. Analyts ad Art) 179.C C.C,
g Frantzk.Vinn, Hopp.in Communer, 9, ad §.5+ . b 1, Vitriar.d
€ A
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AR S ' . 79 ’
ad Univ, Fus Civitit de evligat. qvi ex delil nafe. 8.33. ¢ 34.pa7.

698. ¢& 699, Qvis enim ungvam de platea in plateam,de domio
ad domum absqve {poliatione migrare poflet, vel noétu fe-
curus fomnum capere, {i tam atrox non adhiberetur pona,
logvente Carpz, pr. Crime quafts 77 7. 21, Diflentiunt Bacchov.
ad Treutl. V. 2. D.30.th. 3, lt. G5 Anthon, Matth. De Crimn, ad
lib, 47. /. tit, L ¢, 2, » 6, Willenbach. ad Zpf. Difp. q1-th. 10. &
ad f, partspoft. Difps 29, th. 18, Suth. Differs. 16+ aphor. 39. Ames.
libs 5+ De Confcient.ca. B-Lauterbach, w Dig, de Dil, privi th, 20,
1L

Non minus controvertitur, num fur fufpenfus, qvando
rupto laqueo vivus in terram decidit,iterato fit fupendendus.
Negativam fententiam multis rationibus propugnarunt
Dn. Coccei. iz dipur, de proportione furti ac [upendsi rupte
lagqveo: Dn Carpz.Prax.Crim. quafl. 88 n.324 feqq. Wefenbec:
ix Paratits [f.de Pen, N. 9 Anton. Gometz. Tom. 3. Variar. Re-
folut. c.13, 5. 37. Andr. Tiraquell. De Pan. temper. ant remittend,
Cafn ultim: Aliig; paflim: Affirmativa tamen fententia con-
ftitutioni Crim. Carol: magis conformis mihi videtur, figvi-
dem illa in Art 162, & 192, & fententia judicis fecundum iftam
publicata,eft de wiz« laqveo finienda , daf der Dieb mit dem
Strange vom Leben yumLode gebradht werden foll/ nec obftat
huic, qvod ifta conftitutio logvatur de fure, qvi nihildum
peenz paflus, non qvi jam femel fufpenfus fuit: Nam eo ip-
{0 , qvo dicitur, qvod vitam lagveo finire debeat condemna-
tus,etiam deciditur, fi fufpenfus vivus deciderit,qvod in con-
tinenti viciffim fufpendendus, qvia aliogvin non vitam fi-
niret Jaqveo, ficqve, gvod ex accidenti contigit,non novum
poteft facere ftatum caufz,inde etiam,qvando gvis ad pcenam
gladii eft condemnatus , & primus i¢tus fefellit carnificem,
ulteriori tamen i¢tu amputandum eft caput. Haneqve Sen-
entiam acriter tuentur Hahn. «d Wefenbec, paras. jf. De Pan,
N.g. Harprecht. 4d§.s. 9. de obligat que ex Delnafc. Treutl.7ols
20 Difp. 36-Th, 3+ litr g ibiqve. Hunn.qvef, 27, Struv. Syntagm, jsr,
CiviEx. 43. Th 25 n. 13, Jul.Clar, L.g. Sent. §. fin gu. 98, ms9 Henr.
Bocer. in Traéty De furs, caj. #47. Jacob de Beilov. inpr, Cri-
79372, 3. Co 14 70 &7 : Ubi
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mina yo: Qvod dicitur germanice fvehr Geld/ daf man Sich
aller Klage damit erwebren mag. Carpz. pr. Crimu p. 1. qV. 84
n.7.& po 44 Co11, Defe 1. & 5

X7rvy

Vil

Qvando nomen Autoris famofz {criptura appofitum ,ifta TUL. I\{
feriptura non eft habenda pro famofo libello, utpote cujus re- PE_ INJU-

qvifitum eft, illum occulto nomine fieri arg. 4 wn, C. De famof.
bibell- ibi : momen [unm profiteatur,it. Ore proprio edicat, Conft Crim,
Carol, articonio. 6t Und fich nach Ordnung der Rechte mit fei-
denrechtenZauff-uud3u-Nabmen nicht unterfehretbet. Martini
J#rispre Crimin Diff 1,Capofin.n.d. Finckelth. 0b/39. 7, 2. Lauterb.
a1 Comp [ . deinjursin fin ibig, Dn, StrykyVerb, Nomen [usum. Carpz.
P-4°C. 44.Def 3. 4 Idem inPrax. Crim.qv. 3. 7438, Brunnem, 44
Lovf.de injuron. 5. Berger. Refolut.LL, ObfE. in LasterbiTit, de injur.
gv.4- Hopp. ad.1. 7.6.0. Matth, Stephan. 44 . 4r¢. no. ccC. 7.1
#n fir, Diffentiunt & pro formali requifito pasquilli occultum
nomen non agnofcunt Berlich parser.Concl. 67. 7.3;. Bocer. De
injur. c.2.7.8s Welenb. in parat.ffeod.it, N, 19.ibig; Hahn. Harpr.
ad (1. J.ecdHunn, ad Treutlovol a. D30.th.sqw 40 Heigop.2.4. 21
VIIL
Famofi libelli peena eft capitatis ex Conftitutione Imperato-
rum Valentiniani & Valentis per 4 #n.C. De famaf, libell, De qua
non convenit inter DD. Num ifta peena pracise de ultimo fup-
plicio,puta gladii peena ,num de fuftigatione, aliave mortis ci-
vilis fpecie accipienda fit? Prius propugnat Farinac. parz.3. Opera
Crim.qu.iosen 423. Lauterb. is Compaff. De inmjurn fin, Damhaud.
prax, Crimicazy a2 Jul, Clar.Lib.s, fear.§, #lt.g 68.7.5. Pofterius
urgent Mynfing, Dccad.direfponf39.97.49. Ludov.Gilhauf, /a4re
bor. judic. Crim., c-v.¢it, 34.§. 104 1.7, Aliig; qvos allegavit Ber-
Yich. pars. 5. Concl.67, n.3. quia quotiescung; in peenalibus Cons
ftitutionibus verba ponuntur ambigua, ea facienda femper ine
terpretatio,per quam peena mitior fancita effe intelligitur L.gs.
Q,f.ﬂ'l)e!x'ez. fur.L. 42.71¢ peen, 10 § Loz fingf, De reb. Dub, Aft,
cum iftud fallat,qvandofubje@a materia alind fuadet,& in prae-
fenci cafu etiam pro nuda & implici injuria toties exilii vel fu-
ftigationis dictetur peena , per Louira f. De iur, per famofum
autem
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autem libellum alicui atrociffima inferatur injuria, fieg; o-
mnium feveriffime vindicanda. Wefenbec, i paratit,ffDe injur,
7. 19: ideo etiam pro ratione deliétiin ejusmodi libello objecti
major ftatuenda peena, quapropter vexillaillorum feqvor, qui
per peenam capitalem modo ultimum fupplicium, quando cri-
men in libello famofo expreflum peenam mortis promeretur,
modo autem mitiorem intelligunt peenam, quando ejusmodi
delictum grave non eft objeGtum: per £ 2. L.28. 7. De pen.L. 2, ff.
De publscrjudic, [,103. ff.de v.8. Du. Stryk. adLanterb: De injur. in
fin.verbeindifferenter: Dn Menken ad Lauterb.cod.tit.in fin.Hopp.
d(z":‘f»,rj 1.5:t. C;U‘;JZA P:4.Co¢4.Defin,w € snprax.Crim. qv.98: n. £s
(79 960V SX C.Exerc, 48.th 70,uer/ juxt 4. conflitutionem. Brunn,
4dLyyn.C.De fam Libelno Berlich.part.s. Concl.67.n.9 f94.Martin,
jurispr.Crim. Diff v.cap.6.n.6. Mejer. Colleg, Argent. Libi 47, tit 10,

thegs.2.6,/99. Qv talionis peena etiam diatur in €.C.Cart.110,

AD TL- X,
TuL, Aftio dedejeto vel effufo, qua ex qvafideliGto oritur,com-
B {\;,;),L.;“ petit ifti,cui ita nocitum,contra inhabitatorem adiumad vin-
caTio. dicandum damnum & quidem in re @ftimabili datum,in du-
Nipus, Plum,§d. 7 De oblizat. quaex quafideli. I, vpr.cr §.4 i DeH.ir.qui
QVA  eff#d. vel dejec. qvam peenam dupli in hacaétioné moribus fub-
Qvasl lptam Grenweg..add. §.1.7. Struv. iz Syntags jur.Civ, Exercilga
EX DELI- 14, g1, In actione furti Berlich. pars, . ConclePract.g3.03 Carpz,
CT1TO .Nf’b pr Crin , qu.7 7.2:5, Jul. Clarslib.s. /éﬁfcm.§ fartam nao, prine. Ing;
SCUN- - aliis actionibus, qvarum magna copia exhibetur iz §. 17.19 ¢ 2.
*HW LDe aionib W illenbach ad ff.part. 2. Dup 2.th.17,Greenweg. De
LLeabrogas.1it.de agtionib Aliig; contendunt: A% confrarium ve-
rius judicamus, Lex enim femperloqui prafiumitur,donec cons
trarium doceatur /,27. C; de Tejfam. & qvidem in hac a&ione de
dejecto hodje obtinere peenam dupli teftatiir Dn Schwendend.
Sumin, AL, foren| Expofst capy. membr Q2. Sect Lubt formulam libelli
exhibet Brionn.adli Jf DeHisyquicffadsvelDejec.msDe fartodiforte
fraditConft,Crim.Carol 77 177.¢5 158,qvodin prino furto non
manifefto duplum refticuendum,add Brunsem. ad ¢ 5./f Com.
modat.i.v7, Inadtione fervi corrupti A:&atam effe peenam dupli

ab Ampl- Facult- Jurid, Franco% monet Dn. Hopp. s Exam.Inft

iLe

g, 1: 0o De ackion. ¢ in Commenft ad § ajl. 7.604 ubi X 1In I‘GhQVIS
ol Bt g e BRI (I, [ E ) B a7y SR L L R
actionibus peeEnam cupil 3({.!',”;(., ufu fervari fatis evincit

L9 7 o -

v ( Q0T
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dicitur germanice fwehr Geld / baf man Sich

‘x ertwebren mag. Carpz. pr. Crimu p. 1. qv. 844

, Defs 1 & 50

ViL, AD TI

pnen Autoris famofa {criptura appofitum ,ifta TUL. 1V,
+habenda pro famofo libello, utpote cujus re- PE INJU-
im occulto nomine fieri arg. b un, G De famof. RILS.
(usm profiteatur,it. Ore proprio edicat, Conft Crim,

s Und fich nach Ordnung der Rechte mit fei-
F-und3u-TNabmen nicht unterfrebet.Martini

- 1Capofin.nd. Finckelth. 06/ 39. 7 2. Lauterb.

¥rsin fin $big, Dn, StryksVerb, Nomen fuum. Carpz.

* 4 Idem inPrax. Crim.qv. 3. 7438, Brunnem,44
\Berger. Refolut.LL. 0bf. in LauterbaTit, de injur.

1. 7ob.t. Matth, Stephan. 24 d. 4rz. no. ccc.n. 1,

t & proformali requifito pasquilli occultum
sfcunt Berlichs partes.Concl. 67. ». 37. Bocer. De

fenb. iz parat.ffieod.it. N. 19.ibig; Hahn. Harpr.

n,4d Treutl Vol a. D30.th.sqv 40 Heigop.2.4. 3l

VIIL

peena eft capitaiss ex Conftitutione Imperato-

1 & Valentis per £ an.C. De famaf, libell, De qua

ter DD. Num ifta peena preecisé de ultimo fup-

L peena , num de fuftigatione, aliave mortis ci-

lenda fit? Prius propugnat Farinac. party. Opera

+ Lauterb. i» Compaff. De imuran fin, Damhaud.

w2, Jul, Clar.Lib.s, fear., #lt.g 68.2.5. Pofterius

» Dicadbirefponf39.w.49. Ludov.Gilhauf, /a.4re

3t 34. 0. 10. 7. 7. Aliig; qvos allegavit Ber-

-67. 7.3. quiaquotiescung; in peenalibus Cons

ba ponuntur ambigua, ea facienda femper ine
\1am peena mitior fancita effe intelligitur L.ss.
Rt 427wz pen 110, §.1n fingl. De reb. Dub, Aft,
°l[vando {ubje@a materia alind fuadet.& in prag-

§ ra nuda & fimplici injuria toties exilii vel fu-
PGRa , per Lonits [f. De imjur, per famofum
autem
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