M Ok Rostocker Dokumentenserver

Dieses Werk wurde lhnen durch die Universitatsbibliothek Rostock zum Download bereitgestellt.
Fur Fragen und Hinweise wenden Sie sich bitte an: digibib.ub@uni-rostock.de

Dispvtatio De Probationibvs Et Praesumptionibus, cum materiis concordantibus
in vtroque iure

Rostochii: Myliander, 1588
http://purl.uni-rostock.de/rosdok/ppn1744527652

ID PUBLIC
Druck Freier a Zugang DOMAIN


http://purl.uni-rostock.de/rosdok/ppn1744527652

Universitéts http://purl.uni-rostock.de
Rl loCE /rosdok/ppn1744527652/phys_0001




@Uniyersitéts http://purl.uni-rostock.de
BlulotIEY /rosdok/ppn1744527652/phys_0002



@Uniyersitéts http://purl.uni-rostock.de
Rl loCE /rosdok/ppn1744527652/phys_0003



@Uniyersitéts http://purl.uni-rostock.de
BlulotIEY /rosdok/ppn1744527652/phys_0004



DISPYVTATIO

DE PROBATIONIBVS

BT R AcS VMETL 10-
nibus, cum materiis con-
cordantibus in vioque
iure, in qua

5 Prmﬁde .
CHRISTOPHORO UVUVEN.
DiX@g#e 1. D

pn. IS . N
publice in Auditorio ICon{ultorum
hora confueta,

.Rzﬂ) ondebit,

eALBERTVS SCH AD- B
167> V7, A / ‘4{;

V)

- 7% 1§
A ST
lé;,;i» ‘1\ ?

ROSTOCHII
Stephanus Myliander excudebat,

ANNO
el XIIC,

@Uniyersitéts http://purl.uni-rostock.de
<=l /rosdok/ppn1744527652/phys_0005



®

Universitats
Bibliothek

Rostock

MAGNIFICIS VIRIS
NOB ILITATEGENERES
Saptentia, ‘Orriate €5° Eruditione Pra "7 Aane
b, D.DANIELISCH A ’) [n1
clyta ac libera Imperialis Rewpub. Ulmen-
fis Sentori 4://*/‘0}%0, D.F0DOCO
uC [1’1 1) ua :/Jk i f y” eV fz//’/J’ [j}%f'r](,"‘/”’z

qﬂe/fﬂf digmiff. DD. patrniset cura.

toribus perpetnafi 1de €9 obferanan-
114 colendise

Ec Academia Roflochienfi hafce
oy
de /nwhlmm&w 1/75/55 Grali=

\

tudinis €5 obfernantiz ergo
wuttt ALBERTL S
O 11 21 aN

http://purl.uni-rostock.de

/rosdok/ppnl744527652/phys 0006

Y



Universitats

Generalis omnium aftionum Tiey-
lus ff, de probationibus , quemadmodum C, ef¢
wapadiypahxgs qui varfs exemplorum floribus,
vbertim fuppedirat illuftria, maximed vtilia veri-
tatis in iudicio exploranda documenta, ea {umma-
tin dilquirenda ordine proponemus,

Jhelie L

23 Audandins 65t anxié dilrgens, co-

i /Iﬂ[{fé vel f}”ﬂ@ inte rpretum prin-
%), C1p10 quarentium probationss de-
Jenu 1onem, fed quia probm‘m az/l/_gr Aont,
Accarfio,, alier Gofredo, H oftsenfs, minliie
Jariam Baldo aluer €5° varse antiquts,
lter €5° varie recentiortbus definitur, cpe-
rapretinm est, qua fecundum leguim €5 11
YU nOYImAam, ver apliora €5 vero proximio-

ra videbuniur , neruose €5° methodice pro-
ponere_. L
Probatioestrei dubia, ab aFore el ef-
sam veo, iudictlegitime fucienda fides.
111
Subflantia Ryobationis confiflit iniudj.
€t fide que ex prefappofito exRt rem dit

bram,
: A 2 Q.uf;pq

ver http://purl.uni-rostock.de
<=l /rosdok/ppn1744527652/phys_0007



Universitats
Bibliothek

IV.
Qm'fx ¢ notovia, v‘;ﬂyw‘?//ﬁc’fd a’eciﬁ:, el a.
lias certa € Fy’ carfe A [rc',ﬂ!’aw yzéf'!t’f&”f
1dc0 cantionis eft ne quis fuperflno pwmm At
onere gr: 1uetun?, neg, . admittatur all’mawz
duin quod {probatum e} '/;f canfam ni reuelat.
FEt queinris funt /)m-’}miom} adminicu.
lo non indigent, féd quia 1n /HIgam:w% maore
//'/umn es‘z‘ allegare textus turis adrem ni-
il pertinentes, vel etiam callids mterpret a-
1101, IMAXINAIN [fgzzm €g° co )’,7-z‘.,;4:.<. nuws
difficultaté introducere, isdicantss eff, vim
conflitutionum indagare, €5° obductam le-

¢ thus m!fgmem /z::!zcg' dextevitate rewmouere

& 3 T v

difiicultatem ex [tncera ganitatts novma di-
/| /

~

[nere €5° geminum tnris vigorem, (ecundum
weraw el non /mu/x.»:m /“/’1114, mednllam
1 ‘!,fui? altum [/clf.c/wc’/:t’
<y,
S’W”lz‘//ﬁ//f” gnog, B. 1/37/4777797! QWI

Ml lege ron M'zf’/m /*//’)/Vu/frﬂ non habetn”s
buné non incommode probatra diffnguinrs

NP4
(/':','Qi;r,i

o

http://purl.uni-rostock.de
/rosdok/ppnl744527652/phys 0008




' ] ® ' w9
quiod alia fii iurss, aliafactt
Vil
. o y ] PRSI 2 9 y 47 ; %
| Fures probatio ¢ft deve rhorum ,!:/C’PV 1e
tate , ant £qu a’.{{ﬁv:;,ﬁmw aut volnntaies
(o : B ¥ AP . )
contectura, legum, canonuin confucludinuin
¢l [Laluloram autoritas.
' Viil
Eag,maxime pertine! ad iuris interpre-
| tes, qut abftrufa legum fenfa, [emper (;«:i;l :
Vevius /);/'-0[;:;7,12[) @J/):fo{mmlz Yaliones anabe
toribus aperiunt.
FX. 3
: In probationis conflictn poft textum ma- 7
; x1ma c/f autoritas comunis opinionts, G /L’}F

{ iz 7 (1w .ol 14 “.
| [ogvapht, Doclorum.quocon|pectiore §t cur

<D

/
22 g Iméi‘dmli aliguam maleriam /fd&t/l/«ua
€1 7 A’ ‘
Facts pm[wio eft negotyf controuer(i per
’ : 4 Pl A WS BT s
i1 inflrumenta €5 teflesde ducenda fides.
X1
i e
2\701,,15//1/(’7’ /h‘&}’]!"}? wu Practicantiym /74
7
I s rens S‘pe(f&z:’mar ii;’(/"z‘;:!,' Dpar w1 non debet
’ (Uuﬁll;? m’! vocali, @Mf Jf Lz;fr,‘!:m ;gfm;mg, [,}jm
¥ 3 facte

o

@Uniyersitéts http://purl.uni-rostock.de
ll=lligdri /rosdok/ppn1744527652/phys_0009



®

Universitats
Bibliothek

Rostock

ﬁ:sz probatio pracipue canfarum patronis
prapofm eft, vt partes eorum, quis fibt de-
/emlerm’,{/x [#fceperunt, firwmiis ration: b s 104
cantur- XII,

Porro [fides proficifC1:47 et originem 174
bitex ‘,’)EV/jé’U/O tadicto, hoc eft, confultatione
€5° 1adico. XIII,

LEyregia, primaria €5° omnium fractuc=
Sifsima 1udicis opera eft con M/Mllo cos1us
praclaram in omnibus rebus oerma'u effican
cram nemo intelligit niff qus 'vc/ ex hor-endis
periclitanPium exc mplus verunn tm prudenter

geftarum amaritudinem deguftancra,
: o lkd T,

Reétanon fimulata confultationis nor.
ma exigit /&zﬁf’im[am €9° oportunam inve-
ﬁfgmlomm alg, delibevationem ernditorum
abfg, affeitu ﬁ nlentiam de propofita quaftss
onelibere proferentinm.

2G4

Primag, confuliatronis vis in eo confiftit
Irs itz atorum decernenda fit probatto a./“
g10 pro(xe notandacff hac vislss et pafiim 45

Lopp

http://purl.uni-rostock.de

/rosdok/ppnl744527652/phys 0010

el



®

Universitats
Bibliothek

Impp. de juris conditoribus vepetita fenten.
t1a: L quidicit incumbit probato.

xV1,
Qg non tantum 1y perfona actoris, fed
eliam el procedit,
XvIr,

[\71/f pmﬁmz«/mo v Immﬁml onus
probands ab actorcin rewm, vela reoin a-
ctorem. XVIII,

Sed factum neganiis per rerum naturam
nalla eff probatio,

XIX,

Alteraconfuliationss virtus in eo ver(a-

11r vl eaprobentur, que ex parte actorss ad

fandandam eins intentsonem, velex pavee

rei ad elidendam vel extenyendam actors
])f['ifiowm m’reﬁm’& rfqmrz/mmr, qmz/[ﬂ_
gula in traclaln actionum €5 exiceptiontim
yZ rr)/}r[ia dintnitate OVd.'ﬂé demar//}m&lmm.
Haclenus o’l’{’jz/m]//‘l.f 2\19607,51\;/5: ;j evBouria
XX

Superefl vt de 1ndicio Tideamns qua ar-
frmenta ad qgum wmodum FV/’[A:ZML/,;' culdy
ret /r:ﬁ,} rant. Suatim ab Had fu prefrts

] . 1 ) /
¢ a Y 1 4/ YA Wity A e Y 147
[7: u lectmmts nonvilq, ad vha trobaliohis
>3 o,

J {

)

http://purl.uni-rostock.de
Rostock /rosdok/ppnl1744527652/phys 0011



®

Gy

Universitats
Bibliothek

Rostock

[peciem cognitionem [Patim allegar: debere,
[ed ex [eutentiaanimiint le afftmare oporie
re,quid antem eredas; anl parum probatum
tils opinarss.

XX

Hinc enenit quod probationum formas
alif p!!m’;, alif p: uctores cqn/z’ﬂ{mm Specu-
[ator X 11, Baldus x. H(J/Zlﬂ"ﬂﬂs 1X, Mar-
1inus, Tancredns, Oldendorpius, €5° Da,
Mynfing. V 1. Nicolans de Marterell. V,

B, G G 4

In tanta optntonum collifione quid [i 4.
suendum (ané per quam difficile ¢t €5 in-
M8 cuin lofr'p/n Adifmrdo tranfeundum
widebatur quad adhuc [abadice lus fit.

g

Reipfaduz funt legitimatnris ordinavif

probationnim forma Inflrwmenta et T efics,
XX1V.

Vira 1, EX W{A?Z’Eé)ﬂ:a"[wi’/@* (!}2 etione eft
wel direéta, qus pracise 1dipfum, de quo
quaribur, per, bicne demonfirat,

XXV. '
Vel

http://purl.uni-rostock.de

/rosdok/ppnl744527652/phys 0012

—— A S 7 AD



Vel obligna quaindictfs aut [ignis argn.

meniando colligunr.
Exv,

Signa funt velcerta, indubitata, €5 om-
n’ /me c/mom /7543 (7;/'451 vocant = mn,pm
"./')t’[ non fl;‘?é‘(’ﬁ;ﬂ‘; a ;:)J ‘,!/‘i"Uyas;’;mif, ij’z’éfhf cm‘u,m&

} €9’ prafumptionem faciunt.

g _' XK Vk Ie

y Notabiliter Baldus ingnit: Quataor

| /f/" t gradus intellectus animi ind licantinm,
pr sta | h w[pitionss, prafumptionis , opinionts,
€5 fidet, XXVILI,

Jus ordinarie probationis, non prafim-
[/lmm us adimpletar, ﬁ’d requirit fidem,
qnisf ”/;C’r‘,‘a’«/ufi"f/[/, [fictenti, €5° necefSaria
Imuj m,fl :jwmu s [M-’//);meh., /C/Lf.'ti‘,'z/, o
XXIX,

Iuris ordinaryf probandimodo non yaro
quid detrabitur vel adyjcitur, remitistur
' 'vw/ﬂ Ares, g;zwécmdz ratio [mrtmmwn/m u,
qguo ad teflandnm inhabiles €s° in valida
, partinm atteflationes robur accipinnts
) XXX,

Et 1, quia infla canfa videbitar puta,
B inda-

4

@Uniyersitéts http://purl.uni-rostock.de
ll=lligdri /rosdok/ppn1744527652/phys_0013



®

Universitats
Bibliothek

Rostock

indagandye veritatss difficaltas in antigus;
noFarnis, fecretis €5° fimilibns, quie non ex
aduer(arij in commodiiase, [ed 1mpedimen-

10 naturali originem trabi,
XXXI,

St quog, brenes-fine lites , maxime vilf-
um perfonarum velcanfarnm [uffictt [ems-
plena probatio €5° vnus teflss, queinadmo-
dum €5° fama plenam faciat probationem,
nec opus [it ad infirms probationis admini-
culnm confugere.

XR%TI,

Statuto €9’ confuetudine non aliter adje-

&ione, deminutione , a communi probands

ratione recedimus, quam [i ex wflta canfa
quid addatur el vemutratur.
XXXIII,

Amplins probands facaltas [Fatuto vel
confuctudine ad certnm modnm Vcﬂrmgi po-
teft, vt procedat /o’/m%moclé vel per Inftrue
menta, vel teffes.

XXXIIII,
Rt"‘i{%[ﬂ%”/é’l" Jr quid deef? ordinario praémz
di imodo,putafitefles de ﬁimz,wv//lg”lzﬁ‘"/ o
abi-

http://purl.uni-rostock.de

/rosdok/ppnl744527652/phys 0014

b

L4



]

-

®

Universitats
Bibliothek

b 7{ thihots /;or/mt Hon gﬂc?am/zroém’mo

723, (ed (u/pitionis €5° opinionis babet,
XXXV,

EJtq, femiplena probatio ex indicits pro-
babilibus per praf umptiones, proactore« vel
reo tndicis collecta opinio,

XXXV,

Omnis pm/ wmpito inrss defeendss vel ex
certo €5°1n dubitato 1uvis naturalss pmm-
pro,vel ea facks gualitate, quavi ratiocina-
L1008 cominmniter hominibus tnefle confiie-
ull, XXXVII

DLrafumptionum eaceft vis atq, poteflas,
b veleuent abonere probands, idg, transfe-
rant inaduer(arinm.

XXXVIII

Ellicetinris prafumptio, contraria pro-
batione to//m‘m' interim qui commrmm
molitar, co enidentins , probabit, qwo pra-

famptio fucrit verifimilor.
XXXIX,

On fwﬂ' (2 non conflat de contrario, pra-
[z/zmlf)zm Vten probatonis obtinet eaq, [uffictt
ad victoriameliamin cafn, quo requiritur,

hiquidifGma probati. Quod

http://purl.uni-rostock.de
Rostock /rosdok/ppnl1744527652/phys 0015



XL,
OUO(Z/‘/)VN/%W"’PJH,l,{![m’f"”%”'Z'”Vlf/ﬂfo |
1 oratidh
linon adeo efficas, wt a probanat granams- 1
ne exoncrel, LJJ/,’%'tﬂ[téZ}hfﬁ,’“fj factt pra- ;
ponderare probationem.
Sk,

Semiplens probationts exe mp[ A COMMitt-
niter quing, enwimeraniur, ;fif,w,: fcriptn-
ra, lzle/,z//s/n comparatio, ve: fuuga, vnus le-
[His omni exceptione maior, €5 denig, faina

XLII,

In dicffiles pro obattonis materia, dua fé- {
miplena probationes, ¥ in fuo genere per rfe- |
Cha,in fine €5° wodo conuentant, plenam fa-

clrunt prabmzom‘m.
XLIIL

Cieternm qnia perpetno mdicantis re/.gio
el prudentiain co ;c/z,w debebit, vt ipfuin

4
weritatis punitum, [i nonobrerum caligi- ¥
i nem fem ¢, attamen ex verifimilibus guam j
I)z(«wu /’;C é&/!u! lf "’ 4V 6"5‘,16:}/31&” & : '
X 1. IV; |
I an e ks i) DIV IIE 7 ;
Principio indicantis animus ita infor-
7

mandns eft, vt ex u/fniruf“ anting motibns

par-

@Uniyersitéts http://purl.uni-rostock.de
ll=lligdri /rosdok/ppn1744527652/phys_0016



TRy

o d bl

_

L

”

W'

®

Universitats
Bibliothek

partivm, teflium, inftrumentorim, tandemn
perucniat ad vnnm antint finaleys concep-
. . . . 14
L non indigenien al10 adminiculo.
XLV
At quari folet viram probatio, qua ex
‘ > 3T 7 STy T
dﬂfﬁr’ﬁs probationum generibus conftitnitar
\ N < y 7
proprie ﬁi ;/‘Valmlio, an [)7‘4&:1@0@’;& INos
cum Baldo prafumptam affirmamis.
XLVI,
: ' sl S
Cum probationum facultas non debeat an-
{
o ; B s iy
guftari, (apins ex ltigatorum.colluct ationc,
é 5\ ‘l Q " . ’e
et contentionum snagnitudine, Varif exort:
: s
untur diver [arum probation conflictns de
quibus generaliter [ciendum, quiod probatio
certior vincat debiliovem.
XLVII
Nullaeft probatsonnmtania vis, tanla
copia, quaret enidentia €5° viribus debilet a-
4 A kv .
71 frangiq, non p ofsit, Sane a’f%‘g.ﬂl entdentia
P P < { ") -

: 4 : > s g
rer omni generi probalionit, el1am propria
confefSiont, /mf./z/,zf;?p/fom 1uris €5° de 1uve. FEt

g 5 g ~ : / : - .
qgualibet probatione [fublata, nulla leges wir-

tute excluditur.

XLVIIL
B 3 Con-

http://purl.uni-rostock.de
Rostock /rosdok/ppnl1744527652/phys 0017



Universitats
Bibliothek

Confefiio in ture falta, quernaduodum
Practicus Papien/is ,,/af/f-'..'zf/z&:r licet lentor in
3 Y /sﬂ . f‘ ~A / .
[ probatione, tamen cffieacior ¢St 1n fui -

2 f
pcm.mm’. X IIX.

Contra prafumptionems inris €5°de ure
directim non admiltitur probatio in contra.
Y. I

Perfects probatsons nibil detrabit femi-
plena. Diiue

Aduerfies [eripturam non admittuntur
tefles, maxime [i a potentioribus contra te-
nuiores producantur, cum pecunia factle
corrampi pofsint.

Erd.

Qua non aliter quam per inftrumenta,
vel adhibitis teftibis fiers debent , melins
probantar per inftrumenta vel tefles refpe-
Cliue. - L

Jurss prafumptio efficacior est femiple-
na probatione_.

Ll

Porro etff actor probanerit, confidera-

bit iudex, viram reus ¢ diner(o inflam de-
, 1301~

http://purl.uni-rostock.de
/rosdok/ppnl744527652/phys 0018




mon(lranerit exceptionem mtentionem 4

Ctores elidentens.
Lv.,
Actorenon probante rens abfoluitur, et-
[i nibil prafisteriy,
Lvi,

eAtiudex incanfanon ardua, ei, gui fe-
miplene probauit, petents, [ifuerit integrs fi-
det, €9’ veritatem [ciat per aliguem fenfum
corporenm, potest aduer(a parte citaia, de-
[erre inramentain [uppletorinm.

LV II.
Eliam in caufa appellationts, elfi in can- e
[4 f)rmapa/spe///mw non et |
5

Quod [i quis pro fehabet iuvés prafum-
ptionem , €5° alrus ferniplenc probat , iura-

prenlo ﬁ¢pp/ctorm locies non eSt.
LIX,

St index deferat wramentum actors,

qui [nam intentionemn per probationes habet
Jundatam, non tenetur iurare. INeg, valet
contrariaconfunetndos Hac de ngied fine recte
sudicandt pradentia, qua primum in eo ver-
g fatar,

@Uniyersitéts http://purl.uni-rostock.de
ll=lligdri /rosdok/ppn1744527652/phys_0019



Universitats
Bibliothek

7 y /] ol ];/4
fatur, quomodo vnii qzzq(,ﬂz, P ‘oloz‘@g..,m
fit: deinde inindicij normis quivss aniiHs

b 2 MFENE e ,!y';? in ‘\'1Arr7ﬂ€7é‘
indicis abinitio pramunicndss 11 progref
wmonendus €5° 11 cuentn probationss Cons
firmandus eff.

IxX,

Denig, [ciendu " ef(fﬁw.mfim latam ext
probationibus prinilegiarijs nunquaintran-
[ive in rem indicatam.

Coronidis vice.
1. Viramindict fecondum acta €9° proba-
ta,vel confGientiam indicandum fit.
2. Probatio vtruw [it de fubflantiali or-
dine indicif, an potius de ordineinflitiz com-
mifJz arbitrio indicis.

http://purl.uni-rostock.de
/rosdok/ppnl744527652/phys 0020



@Uniyersitéts http://purl.uni-rostock.de
BlulotIEY /rosdok/ppn1744527652/phys_0021



Universitéts http://purl.uni-rostock.de
BlulotIEY /rosdok/ppn1744527652/phys_0022




@Uniyersitéts http://purl.uni-rostock.de
BlulotIEY /rosdok/ppn1744527652/phys_0023



@Uniyersitéts http://purl.uni-rostock.de
<=l /rosdok/ppn1744527652/phys_0024



stock.de

http://purl.uni-ro

0
a
&
=
o
2
=
=
5]
o
©
0 R
I
9
g
3
X
o
=
5
g
3
]
S
7
S

Universitsts
Bibliothek

®



@um.ﬂm hitp://purl.uni-rostock.de
Bibliothek Jrosdok/ppn1744527652/phys_0026



Universitats
Bibliothek

21324 Y21ed

Duasajay uexs Buies

U0 S13qUINU 23Us

_ ke Sl 8L Ne NG S GV ¢H i ed iAlE LD

TON[eusS £9731 Meyd
un

008/ 59

69 60 8V 89 80 ..V /9 /D L0 20 €0

1USWNO0p spiemo) a|eds syl

yPoyoN R0

60 Ol

: ng,/,a inindictf novi
tlis abinitio pramuniendzs 112 prog rorve/fn
fﬂa’M E6G° 11 cuenis pro/} u‘m,vzw con=

ymdm ff A

Pemg{ [ fma’w 7 €f 1 wmmiidm [atam ex:
| s

| Vationibus pm.«/z/mz/zr ifs nHUBqUAI 1Y an-
T i rem indicatam.

1 nu()(]’f !)10 oqndmm

qﬁomoda vnuk
.«a,; ﬁ?’ ‘/w /’/ZH’JGM

LX,

C}oronidis vice.
”/)/ 7;' v/‘(/pyu 6) /)V()éd’

Vtram indict [ecunan

“wl confciel ptiam iudicandnm fit.

| Probatio vtruwi f t de [ul Pantiali or
indicif,an potius de ot di n@mﬂ//m cons
Ewrbzmo indices.

http://purl.uni-rostock.de
/rosdok/ppnl744527652/phys_0027



	Dispvtatio De Probationibvs Et Praesumptionibus, cum materiis concordantibus in vtroque iure
	[binding]
	[title_page]
	[dedication]
	Generalis omnium actionum Titulus ff. de probationibus ...
	[initial_decoration]

	[binding]
	[cover_back]
	[edge]
	[spine]

	[colour_checker]


