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Explanatiol, accipientis; 5.
THESIS.

I ‘

i egitimam perfonam 4] ftandiin judicio non habenx

i tibus 4] connumerantur pupilli; ¢ ] :

5 a] Qua deficiente judicium fundari neqvit ; arg: .1, C.qvi leg’

| e per(. Bl. in . cum debitoris; 7. in pr.C. de jud Vant. de null proc.t. de wull. ex.
ul def. mand. n.16. cum: femper prius de pecfoni, qvim jhre heigantis: |
quacatur; arg. L, qvidam refeyunt; 14 in pr.v.esfe eniw deber; de F. C. §,
Vis.in fin. J.de J. N.Gs & C.Fab.Codef. for: 4 3,1.5.d. 1.1, 2.Chriftin, dec.
1538, 7, voli 2. Mejev. in coll, == toms: pr. b s ¢ 1, 6. 86. b] Exqve-
rum albo: dum, praliminaris differtatiuncule ergd, nonnullos: per-
luftrare juvat; en oecurrunt; 1. PERPETV O- FVRIOSVS;
Loqvigy; 4. inpr., deinjms voc, I 2,§ 3. junct § §-Ji qvis caur. qvi, ob con-
tinam mentis- alienationem, intelle&tu; I, D. Marcw ; 14: in pr.deo.
Piaf fenfusl, fioum ; 22, fimaritus ;7. v & illud; fol matr, 1. fancimu ;7.
inpr.v.qvienim ;.C. 4diSC. Treb, affeCtu; L1 § boc edicta; 6. ne vis fiat .
ac voluntate defticutus 3 L qwifervums ; 47: de £: vel O; H.E fuviofi; 40.
deR. . nullum negotium contrahere poteft; & insegotijs 5. e0d. § fu--
viofui s 9. F. de invtil. fipul: {ed in omnibus, & per omnia,abfentis vel.:
qviescentis; L. fiei; 2. §. furiofus ;3. de F C.1 fedfi ;17: S, filiofamilias ; 11, de’
injur. . vbinon voces; 124. §. 1.de R. F. ignorantis’; I fia fureofo; 12. de R.C..
b Julianus ; 4. de divors. § (wi amtem beredés fiunt; 3. F. de hered. qve ab. inceft..
' acqvatimortuilacoelts L qviad cerrum ;1. locat. L. 2. §. fi pecuniam ; 5.
’ . ¢ donat. | bonorum; 24. §. 1, vat, vem hab. ficq; damnum dans L. Aqvi-

N

i@ Lfedetfi; 5 § & ideos 2. ad L. Aquil. aut homicidium committens

L.C.de {icar.peena fe haud alligat,fed infelicitate f.\ticxcufatuvl‘; 1 in-
fans; 12, ad L. C. deficar.d. 1, D. Maréus; . pana; g.§ [ane2.de L. P.de parric,
nec capitalem frandem admittece videtur s/, cun autems; %;.§.exripitur
i 5. ¢tiam ;2. de £.E.Impuneq; fit,qvod pet furore ejus accidic; L 3: § 2 de’
' sjur-bovlt.infin, de A, & P.T.¢. indscas ;3. qu. 9. ¢. aligvosss 15.q% 1. ‘D
.. 0. Carol. v, art.igo; in pr.ibi, Jtemfo Seute tSdren/ die jhre ﬁnne nict
Baben. Imo cumnec torqveri,nec punici posfc, ratione delictorum,
fani ectam adhuc mente,admisfo:um:nec fi furor poft condemna-
tionem fupervenerit; re@é tradunt Clar. pr eviwe. qu. 60. n 7. Men. de

£.F Q12 6enit. 4. caf 325, 4 12,Capoll’sr. cantyc. 2, .9 Molma. de I.¢J.
R 10m. 4..
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tom. ¢ difp. 37.9.4. Difl' Vaud.l. 2, qu. 7. n 2, Henon. difp.2,4d d.1. 5:
gu.1.deR. . Intermiflum vero furorem habens tempore, qvo fanio-
ris fenfus efbin judicio ftare ac etiam judex esfe poteft; . cum furiofus ;
39- i prude judic. ausgs ab illo celebratus eomodo, qvo homo fana
mentis eum faceret, pro valido habetur ; Boér. dec.23.n £6. Favin frapm.
arim.p.1.¢.fin. n. 331. Talem fuisfe nonnulli memorant fententiam  ;
gva olimejusmodihomo Lutetiz \I’ariﬁorumgpronunciavit, nil nifi.
tnnitum denarij Turonenfis, ceu purum titivilitium, deberi cupedi-
nario petenti, vt ante thermopolium fuum quifpiam egenus panem
comedens pro {vavitate odorum ex affis in illo carnibus,cum ma-
jori latcanus ftomachi refeione, perceptorumprecium perfolve-
ret. Catum{iqvidemilla contra odotum venditorem pro famelico
paupere, mer cem ejusmodihaud carius emturo, prolata Catonis Ju-
dicium fapit; panorm, in ¢.ad noffram ; n.4.v. ficut marrat; de confvet.
Grypbiand. snt. dife. Acad. Arum, de F.P.d.24.4. 73.v0l.3. Caterum
qvi furcn;_coepit,f& dignitatem, in qva fuit, & magiftratum & po-
teftatem; ficuc & rei fuz dominium, retinet 51, qvi fuvere; 20.de [tat,
bom. 1. nec mandante; 8.§ 1. de tut,dr cur. 1dq; multo magis procedic
qvoad eum,qvihaud qvidem furit,fed tamen, ob ﬁoli)ditate“m,qvam-
piam, prudentiz & confiliorum defetum patitur. Stultorum varias
esfe fpecies fatis arguit illud Plutacchisb Erafm. chil, 3-06nt.10,4d4g 97,
relatum yavizy' & wmow ouole. Centauro Dn.S. Br.magnd plurimi
invehuntur,qviin mundo pené (oli fapientes & beatifibiesfe viden-
tur, ac interim fua prifcis vocabulis tegunt errata, fincerumg; vas
incruftant; Heig-part, poft. qu.38. n. 22, Ecnufpiam plus dementiz eft,
qvamin fummi fapientiz perfvafione ;Keller. de 0. juridp. L1c.4.p.33.
Mulriq; tum maximé fanos fe esfe arbitrantur, cum in R._‘P,.gubcr_
nandi incurdbili furore defipiunt; Bod. de R. P. in prefat. v, inteydum
enim, Talictiam toties inficiuntur judicia, qvoties rimarum igno-
rantii jucis dehifcentium, qvibus huc atq; illuc feedé difHuunt,p]cni,
Sambucam fibi calonibg aptari fummopere defudando,judicis offi-
cium intempeftive affectantes voti fii compotes fiunt; Tuld. de cauf.
corrupt, jud, . 2 atq; huic muneri tdm arduo,contra reétis{imum Pho-
cylidis confilium; Imperitos viros judicare finas nunqvam ; Prigs: Yom
Ambet pnd cigenfchafft der Richyter ; tit, 2. praficluntur fub qvocumii pra-
textu, & qvidem maximo R.P. vitio; N, 82, in fin pr. homines anal-
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4 Explaratio . aceigiéntis, &,
phabeti, LL.inaperiti, idiotz; bardi; ftupidijad fivam & higones nati,
mechanici, rufticis M. stephil.1. ¢. 5im. 20, & feq deO. Frd. Scbiford, im
epift.pralim |. 2. ad A Fabr,Hoen; difp. pol.-f.‘9.'67. operarum fuarum lo-
catione non tam f{aluti communi ygqvam ventri& gemnio confulen-
tes, horis matutinis pro tribunali fenten¢iam promulgantes, a me-
ridie vilisfimis opifics val atq; alterum folidum {ibrcongvirentess
Dn.Sibrand devrbiEubec. & Anfeat.necno Imp.civisjur.publ.p.1 fet.14m.74,
qvilibetq; alijinfipientesi& ftolidi: die dody niches deffo weniger wwettern
dorfften/das jhre Vatwrenfdyiedeeben fo gut/als die vou-dem fiirnembfien Kons
Darl. 3u Parif ertheilte grreas oder vom . K. Cammergericht ju Spene
anfigefprodyne befdyeid bud brtl)etli yeren: proutillis totidentfere verbis
noc exprobrat V. Ant. incorell.3. ex 7. confves. post awal, de refeript,mo-
rat. graviter cum H. God in precef, jud. p.1, vubr.14,n.12, monens; qvod
tales judices fint conftituendi, qvi falem fcientiz & confcientiz ha-
bent : cum{inc hac fint diabolici, {inc illd infipidi; C#4. 4 27. 0. pls.Co-
raf L, s.mife.¢ 19 ac judicisignorantia plerumg; calamitatem pariag
innocenti; Auguit.l.1g.deCyD.c.6. Imohaud pauci etiamex 1js, qvi
nobilicribus legitime {cientiz exercitiis omne feré fuum tempus te-
runt,cum bonoHomero aliqgvando dormitantes veritatem compro-
bant diverbi) cvdeis &vfpwmuy auts dravfy awPos. Atg; mortalium
nemo ad cam abfolutionem pervenit,qvinon cbnoxi¢ aligvando res
fuas gerat; eurhgs, qvi in omnibus prudentiz fuz fidit,haud omnia
irreprehenfibiliter facere finitDeus :'N. Leon, 29, in pre Quibus aditi-
pulatur illudComiciin mil. gloriof aéte3. fcen. 3. Nemo folus fatis (apit..
His {imilia in medium conferens Principis cujusdam potentis{ims
Vicecancellarius feminalitis a Canonicolingva infrenis in cujusda
LL.Licentiati ingenium calidius atq; ad intentandam injuriarumn a-
&ionem maximé€ pronum ed ratione projecta, gvodille hunc facie
morionem magis qyam J¢tum repra{entare in pleno comprandenti-
um confiliariorum confellu eructisfer, ocysfime acinherbi adhuc
{uffocavit; Dauth. t.qvi test. fac. posf.n. 220.p. 260. ingl, marg. Et non
immeritd veretur P. Gregor. in fjnt. 7.V. L. 22. ¢, 5. n. 72. ne, {iomni-
bus, qvi; qvamyis in numero ftultorum fint, nihilominus fapientie
opinioneturgent, magiﬁratum dare curatores oporteret, pauci fo-
rent, qvitalimunere fungi posfent. De laborantibus melancholii in
fummo gradu conftituta qvid dicendum? ' Sane nec hac facit, v ho~
mmes
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deaudl. & conf, tut, & eur: 5

mires perpetud infaniant; ideog; eos a judicio excludere nequit;
Heig.d. q.38. n, 50,7 feq. vbietiam notat,infanticide melancholid tali
affedrz ordinariamdL, P, deparic, peenam remisfam fuis(e. IL° PRO-
DIGVS; specul, v p.2.rubv. de acd. 1. 11, Hujus ingenium a JCtis qvi-
busdam ira depingitut; qvod qvamvis ex fermonibus mentis fuz es-
{e vadeatur ; attamen qvod-ad bona ipfius pettinet, furiofum faciat
exitum; [y bis qvis 12. §.D.Pists; 2, detus. & eur. eaqy, cum tanqvam libi-
dinum omnivm vitiorugs {ervus; k fin. §.2.€. de fent.pas(. neq; tempus
neq; finem expenfari habeat; dilacerando & diffipando profuindat;
L1 npr. desurat. fur, Dev ein vuniger verfdhwender feiner giterifts Her.de

fulei. 6.7, n.137. offes was jhurvon feinen voreltern s erhaftung fetnes lebens

gelaffen/ pud ex von anderen auff guren glauben auff fich genommes / soerpraf
fen/ gudersehren pnd juverthun ; Arum.dife. Acad. £. concly 1, v. qvartd deno-
sat 5 vol.3, darndd die glaubiger juenterben pflegt; Vent. de Valens. in parihen.
litig:d. 1.¢.13,m. 14.1de0q; furiofi loco habetur; . Falcinius; 7. . planc;
11.junit. §. feq. qvib. ex cauf. in pof. Cui qvidem bonis legeinterdictum
eftslv. decurar. fuy. lis cui, quitest. fac, I, mutumss.S.a. de A, vel 0. H.
vt decretum magiftratus necesfarium non fit: atcgmen id promajo-
ricauteld & onere probationis fublevando haud invtiliterinte’rponi—
tur; I, Fulianw 10, inpr. de cut, fur. . fi abeo 12, de pat.1.3.C. deinin-
tegr.7est,Don, in | & eut bonis ; 6. de V.0, Fach, 2. (gntrmg. D#n Piéeﬁpm,t.r.
Furifpr. Fuftin. difp. 20.6.39.lit, a, Aliter arn. de Reyger difp.1:Pr,jud, 8. 52,
lie. b. Merend. comr. F,1.1.¢. 27, Neld. ad d. . furioff ;40, in fin. deR. . Ric<
mey. decad, 3. .10, Geehauf per. Acad.p.1, per.5. qu.38." Gefta autem
ab eo talimodo, utinijs prodigi mores non confpiciantury omnino
firma manent; kcui boifiss 3. de riovar. d.N. Leon. 39. I feudis qvoqve
ille fuccedere poteft; Vuir. ly2. de feud. ¢, g.n. 63. infin. Gothofr, Ant.difp.
feud, 6., 6. 1o lit. a. fed facultate feudum noviter concedend; ; Ra[m.tfz.dc
feud. c. 3. concl. 18 ni1.vel etiam antiqvii per ferenovandi caret s Avam,
difp.feud. 3. § 23. DAL Hotom, indifp feud, c. 13. Illud notatu dignum
hic adijcitur, qvdd privilegium moratorjum denegetus. mercatoric
bus, qvos prpdigalit‘\s pondere contracti zris ahc?)i opprimens ad
incicas redigic; die i fhrens vbermdffigen pradyt/ omordenclichemwefen o1
Teben int abnehmen ond verderbenn Eommen/ auffjiehen; aufitreten v fich in ans
dere Rerrfhaffrenbegeben/ R, G, P.de anno 1548. tit, Von peryorben Rauffs
fentens $- bud nady dem/ & deanno 1577.tit.eod § Lenn audh s Posfunt
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28.

| 29.

30.

3L

32.

: 29

34

‘Explanatio 1. accipientis, 15,
tamen ejusmodi decooribus ipfimet creditores, vel etiam major
corum pars, inducias folutionis licité concedere; Strach. de de-
¢olt p.6 m.c0. Dn.Finckelth. difp. de morat. vefivipt. qu. 18. in all. ad lic. b,
Vveinnian dedilat. §.26.4m0 difp Bafil. vol. 7.V al. Hefs. in diff.polit. jurid.§ 39.
VV.amen.mdity, conel. 22,0005, 1L MVTVS ET SVRD VS; Specul,
8. .11 ita comparatus, vt nihilintelligat; 1, fervo invite; 65.5.fi pupil-
lo;3.infin 4d SC. Treb. fed mortuo fimilis fit; 4, jubemus; 29, in pr.C. de
testam. Aliud vero dicendum erit de co, qviintegrum'intellc&um
habet. Sepe enim defetum vocis & auditus fupplet ingenium.;
Molina v, de Hifpan.primog. c.14.1.64. cum natura, qvod in vno adi-
mit, in alterolargé compenfare foleat; Cic.libr. 5 Tufeul, Muti cujus-
dam,in qvo fingulatia perfpicacis ingenij bona ac dona emicuerint
meminit Be. inl. 1. in pr n,7.de 7,0.In oppido Valifoletano gvempiam
tali defectu laborantem fe novifle recenfet Valqu, de fucc, progres(.! 1.
§.1.1,122. qviomnes ferc concives fuos lufu chartaceo vicerit, & de
nuncijs vndecunqve relatis per {igna alios re@¢ docere potueric_.
Aliaexempla afiouvnuoryre conterunt Camer. L, 1, bor. fucis. ¢. 37.
p.161. Richt. axiom.occonom. 18. Ex jureitemconitat, qvod mutus &
furdus per eum modum, qvi procedere poteft, procuratorem dare;
Lo mutws & furdus; 43. in pr.de procur.donare ;1. qvi id qvod, 33. §, muius &
furdus; 2! de donat. bonain feudum concedere; Seyf. (pec. feud. tit. qvé
feud.dar.poff.p. 3. ampl.3. v. Fdem étiam dicit ; in qvibnscung; negotijs,
vbifermone opu$ non eft, intervenire ; L in quibuscungy, 48.de 0.& 4.
d.l.ubinen voce; 124.deR, F. coram ch.u'tularijs judicibus nutu ne-
gotia fuaexpedire; 0. N.C, deanno 1512.§. ¢ mag oud) ein Notariw ;
atqs teﬁ,isyr\odu&‘us»pcr fignainterrogari & refpondere non prohi-
beatur; Rulant. part.2 decomm 1.2 ¢.16. Dis(Vant,d.c n z5. Vm.difps
adproces( 1. § 4.n. 21 qvi mnros & furdos etiam optimé wntelligentes
qvid agant, in judicio ftare haud pofle atferunt. Ceecus judlcand_n
munere fungicur; I cecus s 6.dejudonifi oculareminfpectionem caula
defideret; vtfi definibus agatur; L. fsn ruptione; 8.infin. F. R,aut col-
latio fcripturarum necesfaria {it; L ybi falfis 22. C. ad L.C.de falf Disl-
Foh. Rob. L. 1. femt jur. ¢, 23, Ac retinetille qvidem jam coeptum ma-
gilh'atum, adfpirare autem ad novum prohibetur; Lr. §. {eqmde lo-
€0; 5. i fin.de polt. I infamia s 8, C.dedecus. A fuccesfione majoratus

kaud repellitur ; Molinad, ¢, 3.8. 65. dignitatemg; in eoretinet; ad}mi-
; nutra -
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wiltrationem vero alijconcedere tenctur ; Mairil. de miagift. L. 2. ¢. 10,
#3. Idemd. ¢ n. 17, & feqq: notatyexculationeme Jus, qvem in mu-
nere publico'conftitutum talis cafus obruit, admitti, ne invitus am-
plius cofungi teneatur : minimé vero'illum compellipofle,vt officio
cedat, fedyft necesfitas ita flagitety coadjutorem dari debere. Ini-
qvum {iqvidem eftyvt is; qviin munere’digniori confenuerit, ob fu-
petvenienteminfirmitatem,vel etiam fehetutem,’ab codem remo-
tus{zlario privetur; arg: L. Lucius 5 12, in pT- ibi5 vererani in pramia asfigna=
125 ; de evicl. ¢. qvamvis [irtyiste ; 7. qu.x. Speckbani, cent. 2. clas. 1, q4.10.7, 2,
Befold.in differt, de flud. Mag, &é.c. 9um. 107, Carcus natus de his, qu
aliis fenfibus percepityille vero; qi cafu ceecus eft factus, de omni-
bus infenfus cadentibus indifferenter, de 1js etiam, Qv ante ceecita-
tem'obtingentem vidit, teftari poteft; arg, d. 0. N, C, §. DieNotarien
folten fich auch hitten ; jbi, aber der anderen finne halben/ alg mit Foften/ taffen/
viechen oder fchmecken; Alber. do Maler. tr de testib.c.5. w 36, Aufrer. L. 2, de
1eft.n.16. Favinac. deoppos. conty. perf. teit. 1. 2 1it. 6 qu.61.1 24 & [eqq.
IV. FILIUSFAMILIAS 5 ¢ vir. in fin. pr. V. nevesfisates. C de bors. qva lib.
6. qvigemeraliter ; deprocuy. i 6, Peculij autem caffrens vel qvafi; be-
neficialiumiitem, aliarumve {piritualium caufarum, nomiine in judi-
cio ftare non prohibetut ; cum in s vice patrisfamilias fungatur;
I\ 2. ad sC. Maced. ) fin. §. ¢.v, in pluribus; C.eod, I, Imperator 5 50. 4d SC,
Treb L 4.§. 1. decafty. pec.c, fin. dejudic, in 6. atq; ejusmodi caufarum_,
ratione ipfum etiam patrem, cum qv¢ alias agere prohibetur; [, lis
nulla; 4. dejudic, I altiones; 7 de 0, ¢ A. convenire qveat;l fiqvis 5 52.6..
anautent s 6 de furs, Dow: 17 com. F C. 4. pag.g\ Vnmt, d. . 4. 1,28 De ad-
ventitijs pleno jure acquificis experiri etiam illi permittitui H. pist.
b4 quii.n. 8. cuni alids, fi pater viiimfrutum in ijs habeat, non nift
eo confentiente actionem intentare posfit 5 afflict. dec; 10. . 3. Tu-
torio qvog; nomine illi hoc facere, patremg; ipfom etiam fine venid
1mnjus vocare licet; arg.l qvefituni; 6. de in ji voe.gl, & Br, in-d, v. ne-
éesfitatesn.6. C. de bon. qveliber. Gilm, 1. 2. rev.jud. dec. 46 num. ;2. Aliy;
item cafus, in qvibus filiusfamilias perfonam ftandi in judiciorha-
bet,expamuntut in L filiwfimilias s 8, in pr. de procur. U exigendi; 12.C.
eodvl, filongiw 518.§. 1. de judie. L filsusfamilias; 9.de 0.¢r & 1. inser lideras 6.5
3.ad L. F. deadult. V. SERVUS, Qvamvis enim & hic fyum ftatum 3
‘ﬁig""""’”} C. fol. wiatr. |, uen-muiantsir. C, de lslher, (aufi & perfona;

kqys
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~n

36,

38 -

40,
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42.

43,

44

4 ‘Explanatiol, accipientis;as,
i guilfervints e, inpr.deinteyvog, L-fioupillu ;21 infin. ad LuValé. | fipsia-
tios38. §. hec qvog, 5 7. Lifi flipularus 576. i pr.de V. O. L, poreSiatus 5 215, de
V.8, uticontra Vale.ad §.108, 2§ dejur. per[ defendit Geehaus. per.t.
qu. Acad, 6. {ervilem pempess L. inperfonam ; 22. de R.-F. capurqs fervile
habeats I liberos ; 3. decap, nim, attamen, qvod atrinet ad jus clvile,ex
vo actiones compofita Unt, 1, 2.§. deinde exlys LL ; 6.de O, f.pro nul-
lohabeturs ! qod attiners3e. de R ¥ mortuo adfimilatur ;¢ cum bic fla-
tis 3 32.°S. fi domator y6. dedonat. int,vir. G vx. Lintercidit s 79.ix fin. de con-
dit & demanfiy. L. fervituten ; 209. de R.F nullumg; jus habec; d. L.3.in fin,
Cujus regulae exceptignes nonnulle traduntur ini.vix certis 5.53.dejud,
L1, C.deprec. imp.offer. l.1.C, de qvefts L1.C.fiper yirn. VI. MONACHVS;
cum mundo mortuus esfe ac Deo vivere, atgs a foro, in gvo caufaril
cognitio,conventiones, actus judiciales, publicalitigia atq; alia fieri
{olent, ane pmfesﬁoniejus adverfantur, abitinere debedt; ¢, nullys
smonashus’ 2. qu. 7. c. de prefentium ; ¢. funtnonnzlli; 16, qu. 1. Monafterij
autem negotia abbatis Ticentiilicied coramjudice tractare ;c. mona-
chi a monasterios d. qu, 1. ¢. pen. de poSt, Socin. fen, adc. cum olim ; 2. 1o 7y de
prévil.in caufi monafterij teftimonium perhibere; c. tertio loco ; de pro<
bat.ipfum abbatem,& qvidem monafterij fumtibns, accufare poteft;
¢.3.8 ¢. ex parte’ ny, de dcenf. . Gregor. inpart. jur. Can.l. 5. tit, 9.6,3.81-
y. G ¢ 5.gl.a. Chokier,in tr. de jurisd. Ordin, in exem, p.4.q%. 73 B.1.
VILBANNITVS; qvem S ratione hoftem judicatum; Lamisfione; 5.

§.1.de cap.min, tanqvam actorer forumillius amplius non andit; L ff

quivem 55-S-1,nfin, depublijud.c. felicis recordationis ; ibi, nullus vefpondere
injudicioteneatur ; de peen. in 6, P.P. . deanno 1548, tit, die Poen der Srich=
brecher §;1. 5. dargu audh ; 0.C. F.p.2. 1. 9:S.2. thi0arsu alle perfchreibungen/
pliche bnd Bndnif jhm guftchend ond darauff fie fprudy vd forderung habes
ridaten/ gegenden jenigen/ die jhnen verhaffcet weren/ ab-ond tode felu follen:
adedvtetiam litem, qvam antea coepit, continuare neqveart; getl‘.
L2, deP,P.c.12. 8. 11. Zang. de except p.2. ¢.8.1. 9, Tanqvam rcusyero
adillud citatus compargre tenetur; cum judicium reddagur in invi-
cum; 1, inter Bipulaniem 383, 1.in fin. de V. 0.atq; legitious rf:medus fe
defendere poteflt; g, L 4,infin.dereqvir. vel abf. damn. L unitis; i8. S.
cagniturum; 9. de qvest.Clem. pastoralis; §. cxterum 5 pen. de fent. & rejud.
V¥ albaum dejurisd. C. F. concl, 8, lit. b, Du Ernef}. Gothoftr. Rovinb. in difp.
inang. deBan.imp. 8. 7.1it.¢c. UX. EXCOMMVNICATVS ; ¢.exceptio=

neva ; de exicepty 6, decernims ; de feut exeom, in 6,14 autem, qvi ’}“é‘“’“
X € Dan-
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#e'bannitos vel excommunicaros fuis(e legitimomodo probare co-

nantur, pendente lite d foro arcendi nof funt; arg.l; furti; 6. §. 1. de bis

qvi not.infam. L, vn. $.finsnih.innov,Becht.defecur. 6. 11g. v. qvinto, ins. difp.
Bafil,vol, 2, IX. INFAMIS; nempene a&ionc famosi contra emen-
datioris vitz hominem experiri; b, wondebet 5 1r.de dol. mal. neve accu-
fare qveat; I, isqvi judicio; ¢ 1.qviaccufare; 3, de accufic.pen.3. qu. 4. ¢.
conftituimus s ead. qu. 5. ‘Alids autem ab aétionisexercitioss haud ex-
cluditur; e infames ; 3.qu. 7. Quamvis enimeiporea dignitatum non
pateant; ¢, vbi; 3.§.qvod fi; de elet.in 6y c.pen.de R. 7, ¢od. omnisq; ho-
nos auferatur; d.1, infamia; 8. C.de decur.d judices 512, C.de dignit. atca-
menajudicio & juftitid obtinendd arceri neqvitsnifi tale perpecraf-
fet crimen, qvod fui naturi repelleret, vel infamia effet maxima; Fre-
ber.de infam. I, 3.¢,24 1,8, Hac occafione qvaritur, an Judei inter
notatos infamid juris referantur? Affirmativamrefponfionem {va-
dere videtur auth. .Gazaros ; ibi,cireumcifos perpetua damnamus infamii ;C.
de heret,d. R,'®, P, deanno 1530, ¢. pon der Stventleidung. §. defigleichen >
vbi clavo feu annulo in wvefte flavo & confpicuo ab alijs diftingvi
jubentur. Verumd,qush. haud deJudais, fedaliis circumcifis,loqvi-
tur ; nempe ijs, qvi 4 Chriftianorum ritibus defe@ione fa&ti ad im-
pios Judzorum mores & placitafe contulerunt; N.Leon, 55.infin.
Qvemadmodumenim Judzis circumcidere filios fuos permittitur
itainnon ejusdem eligionis, qvi hoc fecerit, caftrantis peenairro-
gatur ;1. circumcidere; 1. ad L. C. de fic. N.37. atq; Judzi bonorum pro-
{criptione & perpetuo exilio damnantur, fi noftrz fidei hominem_,
circumcidifle eosvel circumcidendum mandafle conftiterit; J, Fu-
dei;16.C. de Fude. Tpfos etiam, qui ita {& circumcidi voluerunt, d.
apth. peera non immerité manet. Cu juscomminatione impio qvo-
rundam populorl mori Imp. antevertere voluit; qvi qvamvisEbrzi
non fint, tamen circumcifionem receperunt. Inter qvos numeran-
tur Colchi, £gyptij, Pheenices, Saraceni ac Turcz; Ziiing. in theatr.hs
vit.vols17.1.3.p.314.¢ol. 2. Exipsi etiam Apoftolorum fcholi ftatim_
prodibant docentes circumcifionem necesfarid ad falutem reqviri;
A%.15.v.24. Quorum harefislaté poftea propagata fuit, ejusg; afle-
clas d. fan&io ferit. Sed'& clavi illius geltatio hunc effectum haud
habet, vt cum geftare juifos, qvorum majores clayis {ané&isfimas
Servatoris noftri manus ac pedes perforari curdrunt, infamia juris
notet;
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io Explanatio },accipientis; j%

riotet ;Gratian: tomas. difcept. forenf:c. 855, n. 8 Hunn.in difp, de Fude.034:
Reculiaris qvidamillivs finis exprimitur in ¢. innonnulliss de Fude: Dul:
Stam de fervitsperfon, b 1,8.5. 61, #i12; Communionem qvods;juris Ci-
vilis veplurimum Judzihabent ; Mynf,cent, 5.10: 6, Everh. Fun. conf, 36:
95, volo1, Indeg; fit, vt immunitas concefla incolis alxcujuslocipor«
rigatur etiam ad illos ibi habitantes ;- Trent. . 1. e[, 3. de LL. & onft. 2
6: A. Mafc. de flat. interpr. comil: 6,m. 2u1. eos focros includat {alyus con=
dudtus alicui profe &focijs datus 5 Beer.de 179, # 6.1)sdem fortunzs
injuridad inepiaredactis refcripta moratoria concedanturs ¥V, -Ant-
di tr, conch, 19s-qvodgsnonfolum cum fui fimikibus, {ed etiam Chrifti~
anis, contrahere; arg.J.nemos; 9. Cyde Fude, arg; pro hisfidejubere,
Posﬁnt s Herode fides, ¢. 8.1.166, &7 fequ. Dnd feind jhnen auffridytige handehics
rungen bnd commercien in den offenen frenen meffen ond jahrmdrctten juge=

{afien s R.A. deannossi. §. diefem gubegegnen; v/, ond doch follen die Shden,

Aftcum Chriftianosin fraudem pellicere, eorumgs faculeates, ceu
alterum fangyinem; gl, in I Advocats; 14, in'vb. vitain; C. de 4.D, judic,
Affli®. dec, 241, 4. miris arcibus exugere illi ftudeant; ¢.qvanto; de yfur.,
Becbt, @ difp. b, 95, ided magiftratui,fub gvo degunt,everé injungitur,.
fummo ftudio cavere, ne enormibus viutis, fyngraphis vetitis, fide-'
jusfionibus, pignoribus, anatpc,isri{ii;"nwnﬁxjms’,v aliisye ﬁjagdibul's-"-
proprios perzqve, alienosve {ubditos, opprimant, vtq; abﬁmeapq
ab emtione rerum furtivarum, eas emtas dominis, citra difpendid,
reftituant; vel, fi dolo malo eas alienavéring, precium renumerent ;°
d:‘ X. 8. P.deannoiss0, & de amno 1577. d.’f.poti:iifben pid i@;en};wucﬁgrf-'
Syngraphas item non; nifi coram Chriltianorum, qvibuscum con--
teahunt, magiftratu 'cqnﬁgere,ﬂ_laSq‘,adverﬁ1§ Lllo_s a&@n;i (.:hrfﬁla..,f
no nullaex causi cedere licité posfunt; fed-coritra prohibitionem.,
eeflas amittunt, atq; cjusmodi‘cesﬁ_bnes{ nulli magxﬂ:rgtui,’po;arp
awt {cribe conficete licet:aliogvi de officio & honqubus deijci, ca-
tertidem anfuri carcere .&‘ al1js modis puniri dcbent;d- §- diefem gube<
§eguest’'(r S. [eq, Denais. in Jo C. it 150:0.7.& [eg. Regulariter qvogye
Judiin R.J.degentes ‘LL.Romanorum reguntut ac'}u_dlcf"tr;tupi
I, Fudgi;$.C, de Jude. T. Mich. de jurisd, concl, 48 ]z;. b, Meisn. ?b:(of. M'..“
ploefel 2. q. 4. 0.2, 80 pr. v, generalis lex; Grisber. in corvl difeurf. d{e} peregre
fad-Difl. Care. in enas. ¢. cum tanto; [et 9 1y 44 de confver, cxiltimans

fmverin eorum caufis decidendis jus Mofaichm attend debere..
Hipid) Jukta
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deau@ Biconl. tut, S eus” At
Juxtahujus difpoficoncmn tamen fitccesfiones ab intelacs Hodetes 6. o | .
runtur;’ Schn. ad pr. ' F. de ey, qveab int, u.9. Speckhan'cent. 2. 4. 2: qu. 16& . .
VVebn, in pr. Obf. vf. Suden; Difl. ‘Huan, d, difp-0. 155, Idem etiam, i
fi ipﬁmetmter‘ﬁ: Iitigent, judex ateendere poteft;arg. 4 Fudeos; in fin: it i
C.de-Fude. 1.2, infin.C.de confl. pee, ¢ tonfuluit; 7.de Fude, QuodRota il
Rom.in causi pralationis 20, Nevemb; gnno 160g.ita-obfervavit; Farin, Ll
Loz, dec. crim. 315.Secus verd e res haber, fi jure communi,qvoad per- ¢ 7. !
fonas eorum aliter it difpofitum ; prout cafuim habemus jin /, nemo ; ‘
7+C.d-+.1d qvoq; peculiare eﬁ,qwodjlldaeus reus forum acorisChri- §8- i
Leianifeqvi ceneatur; I, f qva s as.vbi Salic, & Gotofr.lit. ¢.-C.d. tit, Rein> | ‘ i
Kitig, deR., 8.1 2. ¢l, 2, ¢.3.n,4, Sed8carnifices zgreferunt,qvod i-  §9- % !1

B Rt
: i -al,
& e I i . e i i N o et e WIS

plosmet; aliosve cymiiys converfantes, vulgus pro infamibus habere
ﬁtagiu;idégq; vius aleerve ex illis confilwim. fapientum requifivit,
qvid-vigore juris hic de vulgari opiionefentiendum effers Oreum
ac incrementum ea procul dubioinde hibet, qvod tale munus vbig 6o 1118
fere gentium fordidisfimi habetur, eiq; {xpius hominesfcelerati ac e
facinorofi ‘prafecti fuerint; Siebenehal colleg.  polis. exercit. 13, qu. i2.
yvefum oblationes abEcelefid tecipi expte(sé prohibitum fui; Clem.
Rom. L. . conft, apoitol. .6, P.Gregor.in pantit. jur.Can.l. vtit, ig0c.4.ingln,
More apud qvesdam recepto vnus € pluribusreiscapitalis delictio-  6c "
lim hac lege abfolvebatur,ut aliis fuppliciti inferret. Qvam confve- " e |
tudinem juri adverfacinotat Ziriez. ad conff crimin, Caroli . 6.97, Pla- R
né ea occaﬁonaqvondam horrendoadmodum medo Gandavima- 6.
feficusfilins correi parentis jegulimintrepidd petije; Bod, de R, P. .3
n. 261, “Polleq;d judice vilem: perfonam cegi, ve it carnifex oppidi, it Sal )
ad tempus ; aut 1n perpecunm;tradint By, inl-fin §:Titius ; infin.de pig- g3 |
nor. alt. & inl.2,. 1. 10. de publ.jud. Clar. §-fin. qu.99'n. 4. Bajard in ad- i i
ditcnis. DnTheod. in coll crim. difp. 10,9, 5. lit,9. insmed. n odio qvoqve 6.
Pplucimis ihnt,qvi exequuntur morts,etiam meritz,pplicium, cum
naturalis communis ﬁmgujnis cognatio alterius hominis interitum.,
condoleat; arg:t VEVIN 7. de-F. & FvBefold. de trib, domest focies. [pecieb.
pLios. n. 4. Plebs Hagsyin qva plerumq;multifunt,qvi,ob confciam G4«
dcelerum mentem, peenam ab his infligendam metuunt; Finck.cent. .
¢an. Theol. 3o. refugiensideftructorum natureconfortium ;locumgs,
vbifint, funeftum arbitraps,de levicausi qvilibet,occafionearrep-
tlin carnifices infurgit; preefertim;, fiprimeidtu maleficorum ca-
B2 picd
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95 Explanatiol, accipientis; .
pitanon amputent; autalicer in officioaberrent;; . Gregov.in d. fynt. L.
3 ¢.38.#. 7. Cui malo mor1 vt anteyertatur, falvo conductu magi-
fratusillis profpiceres . 4% $.O. 4. 97. Becht. du difp.6.198.v. qvo etiam’
veferenda unt; Zivitz, doc. 97 eumgs violantes fever¢ punire folent. Ac
6. primis qvidemauétoribus,gladi)s ceeteris autem’ complicibus, qvi
: auxilium, nontamen ipfi delicto;fewrhomicidio’ proximum, preatti-
terint; relegationisy aliamve penam arbitrariam, irrogandam efle
Scabini Magdeburgenfes refponderunt. Electorales vero Lipfien-

fes & JCti Jenenfes taliin‘cafuy fultigationem publicam; Helmftadi--

enfes relegationeny tantum perpetuam dicandam elle ftatuerunc;
Aleman; conf19.p. 945. 965. & fequ. Per LL.cenforias carnificidomum

67. in vtbe haberehaud licuic s Cie. pro Rabir.{fed qvaepiam extia portam’
Metiam;,{ive Efquilinan; Lipfliz: adTacit-prope folemnetnfuppliciis

locum deftinata fuit; Taubm. in comi Plaut. de mil glor. aiz fc. 421 6.&in

65

3. exoptavit,qvim vtin cjus concione carnifex confifteret; J.Cef, Bu-

leng. de F.R.1l.6:6.23. Hodié conceflz illis #dicule,five intra five ex-
69+  traoppidorum mceniafing folent plerumg; 4 civaum & incolarum_’

doniibusvndig; fegregari.. Qvimos,nec non publicaS. J.lex magi--

A

0. ﬁratuifcpjuslib‘et locifeveréinjungens, vt a carniﬁciblls.ta}em'veﬂi-'
tum geftari curet, qvoabaliis facile dignofciposfint; d. X. 5.9 d&’
anno’ 1§30, 8. Hon Q?ad)rtdjtern/'(atislarguunt, tanto’ magis illorum.’

confortium ab honeftis viris vitandumeefle.- Dictaqvoq; R.8.9.de’

@N8'1548. €. 37,90 pr. teXLOT NIy ton{oruin, opilionum, molitorum_,:
pqﬁﬁcanorum’, tubfcinum‘,-,tiBi'cInumq;;&B‘alneatorum liberos, f1a--
lids honeftorum natalium vitaq; probz fint, 4 caterorum opificum’
confortiis & tribubus excludiprohibens carnifices omittitiqvorumy
fiab infamiz notdimmunes elle deberent;mentio’vtig; magisneces=
o faria fuiflet.. Pratereaplerumg; pesfimam. vitamiij degunt, adeogs
" pravis ationibus magis {ibthoneftorum conflant odium ; Hoen.difp.
polit. 5. Qos . intfinHeider. in [j%. phil..polit.c, 2. 8it.an carnifices. Quibus
nonnungvanm ingens accedit immanitas; qva ftudios¢ etiam- inive-
flicy; incesfi geftuac facieatroces & truces vider voluntyadgve
fupplicium: ductos crudeliter tractant;rapiunt & mactant: non fe-
cus acfi beluam: conficerent; magisgs tyrannicis affectibusyqvim
julitiz mandatrich infecviunts Damboud, in pr. Crim. €, 152, 1% ;;{ Per
€ al-

Vi
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{e autem munus illorum minim¢ inhoneftum eft,neq; infames reddie;
Amife: 1.1, dollr, polit.c. 12. Gerhard. locede magist, u, 308. Kornm. de mivas.
martuor. ¢. 19, fed & fuo modo publicam vtilitacem concernit; Vafzu.
I r.conty. illuftr, . 8. . 6, Nold, de flar, wobic.16. 8, 117. Non fruftra fiqvi-
dem funtinttituta; poteftas regis & cognitoris jus, vngule carnificis,
arma militis, difciplina dominantis;{everitas boni patris,: Habent
omnia ifta modos fuosy caufasyrationes; vtilitates. Hac cum'timen-
tur, & mali coércentury & qviefius inter malos vivint boni; D. Hie-
von. in epist. 54, ad Maiedow. ¢. non fyaflri;2g. qu,s. Pertinent enimad
minifteriunrLL.¢. bomicidas y ead. im¢ ipfius Deijjuxtaillud D. Pauli
éd Rom. 8. Y. 4, ¢, qvi malos ;¢. cam homo sead. Ebrzisad mortemn dam-
natos publicé jugulare honeftum acgloriofum fuit;Zyving.in dytbeatr,
vol.2e. I, 2. p, 3669. col. 2. Finck.d. I 1dqs nonnunqyam- effectui dabat
totus populus, nimirum qvando lapidibus reieflent obruendi ; tefti-
bus fupplicijfacientibus initium'; Lev, 24, v, 144 Deus. 13: ¥4 9+, 17, V7
Jo[.7.9.26.48 7.v.58, & feq. Interdum ipferiiet princeps hoc expe-
diebat; prout Gideonis Midianitartim R . R.Sebah & Zalmuna ma-
¢tantis ; cum filius Jether & patre jusfis hoc facere detiectarer; Fud.
8. v. zivacSasmuclis Agagum K. inminutas partes fecantis exemplis
doceturs 1, Sami. 15.v. 33 Aliqvando’ etianthonefti principis miniftri
illud munus obibant. SicSaul farellites fuos jubebat facerdotes &
medio tollere; 7. $am, 21.9.17. ijsq; hoc facere recufantibus, Doég
Idumzus, fummus rei pecuariz prafectus,a R.jullus llorum octo-
ginta qving;linteoEphod vefticosvind die crucidabat. Mandato item
R. Davidis ynus € pueris ¢jus Amaleciten qvendam, fe regicidium
in Saule admiﬁlfe‘comminifcentcm perct’n‘sﬁt‘; 2, Sam, 1, v, 15, Simili-
ter pueri illius; Rechab & Beana,qvi Isbofech filium Saulisin domo
proprid dormientemi fiftulerant; occidunt, praeciﬁsqvc imanibus
& pedibus; fuper pifcind fufpendunt; 2. Sam, 4, v. vlt. More Roma-
norum non modo per carnificem lictoresve, fed {pius etiam mili-
tes, ex principis aut fenatus auctoritate; fupplicia inferri folitalegi-
mus. Ab 1jsitem Romz in carcere ene@orum corpora vncis ad gra-
dus & {calas Gemonias vtplurimum; indeqve in Tyberim protrahe-
bantur. Eadem nonnunqvam humanitatis intuitu fepulturx honore
afhci receptum fuit; eo tamen3 Principe Rome ant 4 magiftratibus
inprovincijs impetrato ; P, Fab. L. z. femefir, ¢, 9. in pr. Cujus pofteri-
3 or1s
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34 Explanatio’, accipientis; 15,
‘oris modi exemplum qvoadServatorem noftrum in facro codice ha-
‘bemus, cam milites pratoriani cruci eum afixiflent; Matth. 27, v.35.
jund.v:s7. & [eqq- Mare.15.v. 24, € 42,100, 23.90 33, & 50. Fob. 19.v.23.&
38. Multoties etiam adhuchodié militibus injungicar,vtipfimet pra-
latam contracommilitones maleficos fententiam ‘executiont man-
dent. Quod plerumqve inhaftaro crimidali judicio, aneftratibus
048 Spicfiredht vocato, 1ta fierifolet Obr. poz, difp.12. 6.1168, preefertim
gvarido revmortis glandibns machinulari petendi & necandifunt;
Grégor.d.Liqr.¢. 18.h.2. infin In oppido qvodam imperiali moris qvon-
dameerat,vt novisfim¢ in fenarum codptatus fortibus fupplicium in-
ferret. Innonnullis Franciz Orientalis loeis longisfima confvetudi-
fie receptum ‘fuit, vt 'is,qviinillo pago, vbi furcum perpetraretur,
miperrimé yxorem duxiflet,deprehenfo furi in admiffo lagveum in-
niedteret; poft omnésloci virh,inprimis vero jus ibident dicentes,da-
to'ad hocfigno,fimuleéiddemy; operd promoyeérent, vt fur de annofa

. &mutilatd ‘extantibuis ramis qvercy, ad hancrem {uperioribus fe-

culis deleéd, fulpenderetur. Hazcg; ipforum vernaculi Rudpfelebaum
ipfeg; fufpendijacius vﬁlg&mﬁign voca]aétut.Baléuinps XIL: Comefs
Flandtiz viidecii egveltri dignitate confpicuis viris, €0, qvod tres
smercatores {polidflent ac interfeciffent, in palatiumfuum vocaus
atq; il tabulam collocatis lagveos finguli§inijci jusfic; poft propijs
manibus fubtradta tabul4 illis gulam fregit; Cawier. d. L 1.6.77- APUd
Lituanos accufatori dereo condemnato fupplicium fumere incum-
‘bit. "1dq; il it'id‘cn!rhéh'd igﬂ§midfém,'féd potius, proptet juﬂrtx'az
adminiftracionem, aliqvidfonoris concriat; Ault. diff de ft at.1er polit.
1. 2. Hiife.r'9, Plané exiftimation: eotum; qvos cum _camiﬁc:bu; con-
verlari oportet; vel idem convifhus nonnunqvamreficit, mhd‘of'n-
mm¢ inde decedit. 1dq; refponfo fuo qvondam hic z{PprobaVLt in-
élytafacultasjuridicaHisceverbis: %nd ob fietwol in'defy gemeinen
Wahe ok bud alter / wiewol shnperninfeiger/gevoonbete/ (darsu bepfhree
Sielenjhr ohuchrifi £ drgerlichs ondlechefertigersoandel grofe prfach bzﬁ_l;?ro 8¢
ben) fiteonredliches fands perfonen neben den jhriges geadycetwerden : oo
ifF doch folces fo voeit. Eeintes weges Juichen/ das auich die leute / o miit I2ach-
Tithtern auff vorfatfende gelegenpeit effen/ erincen ocr fonfeen ehrliche geimetit=
fyaff Habert/ dififals ehrlioff vnd anciidytig suaditen/viel weniger aufi “r"ﬂ.‘d’“
gefel(dafie/sanfften/ pufadientunffe s bnd anderen sonverfationen aufigufdliefert,
1dem refponderunt JCu Jenen{es avnot6z0, Scparatio {uh&la"zl—:”;‘l‘is
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ﬁ‘q'volibet- populolegitimé factalemper falya maneat;neqve contra : |
¢amhonelhorum civium confortijs carnifices feingerereconentur;
Ault, d:difers.ddife. 59, Quare qvidameexillis (&:in collegium liberali
fclopetarinrumrexercitio deftinatum recipia magiftratucelebrioris
oppidi petens non immerito repulfus fuje; haud-actentofeﬁ)onfo,
qvodacollegioqvopiam fapientum emendicirat. Freqventerfiqvi- 86 i
dem in R, P.fierifolet; vtgvidam ab-viio velvalteroordine, citra vl- 1
lam infamiz notam, repellaneur, nonaullive per fe. gvidem honefti, |
velnataliom, vel vtz genéris, moris ffatutive ratione; qvarundam : it
confortionum collegz effe negveant; Bruning. de var, vniverf, fpec.0, 7 l?
#2.lit.b. Hzcq; de carnificibus jam dicta ad tortores etiam reorum,
excoriatorescadayerum, caftratores poreorum & purgatorescloa-
~ earum fuo modo re¢ refertintur, €] kaBas 45.S. fin. I con-
a5 s, o0 pr.dese jud, d.1. 1. C.qvi perfy L, fi Prefess 6. € qvom. & gvand, e
jud, l:fin. C. [t propt. publ: penfis. ¢. fin. de juid, in 6, Sadbfenfpregel L. 2, arz 23, iR
Gibigl. I 9\ deburechec. 26. Zang.d:c. 8, n.3.Socin.fen. ad ¢ nulls, nzrdefent,y i
excomm. Per qvos, juxta propria vocabuli fignificationem, hicintel- 8%
ligimusimpuberes,qviin poteftate patris efledefierunt; Loupilius; 259. :
inpr.dev.Si Aliqvandotamen ini eddem adhuc exiftentes; | fina§.pupil- 89~
buss 2.de V.0, L cumgvidam ; 5, . de necef]. ferv.hered.Godd. Svev, &g Magir,
odd, [, 239, nec-nomminores, infpect o initio, abufiye upilliappellari e
folenteo modo,qvoalibiager,qviinfula qvondamfuerat,infula no- s
mineadhicindigitatur; . infida g6,in fim: de AR D.Mayn ). 3, ¢,52, in fin. ‘ Y
B vher o R L R
dgve fic ratione 2ratis: 4] ob qvam idem nonnuilis alij$
contingere folet, 4] Qvospiam tamen ex his veniaillius,.
etiam ante annos ¢] legitimas perfonas-reddicy, 90w
#] Generatim ztas, juxra defcriptiongd Dn.Pra(d; pitedifp.3. 0.6:n
pr:pofita,eft vite hominisproannor numero dimenfio, 4] Nempe o1,
1. INFANTIBVS ;d.¢ qugtitigandi; 4,in pr.dein FV.adeo vt i pneqvide
auctotitate tutori,judicia (ufCipere qveant;fed hofce illora nomine
id peragere oporteat; L1. § fuffitit ; 2,9 ita tamen ; de 4:¢> P.T. Antiqvirus
Romani omnesliberos {lios, natu gvoq; gradiores, dulcisfiminomi-
nisfvavitate falutare folebant infances ; prout patetex I vxore;41. §.
finde legar; 3.4, qvefitum ; 12, Svxores; 7, in pr, we inflract \vel infh . !eé, I{d Qs
i FNpa

g2,
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93
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99

100.
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102,

103,

104.

16 Explanatio 1. aceipientis; s,
in Hifpanid adhuc hodie qvoadregiam prolem fceptro non potien-
tem, etiam fenem, ita obtinet; Vgfe. in Chron. Hifp. s 965. tom, v, illufir,
Hifp. p. 720, Otto in differs. jurid, pol. F-R.¢.7.9. 211, Nordeym. indifp. de jur,
priné. .10, lit. 4. infin, Drac,de 0. & F- pasticid, 3. ¢. 2.n.6, Cujus confve-
tudinis originem pradicto Romanorum prifco mori acceptam fert
Vall, de Ferd. Arrag.R.}. 2. no g0, d.tom. 1,p, 739, Aliam ejus rationem,
{ed minus convenientem, adducit Matth. Steph. 1.2 dejurisd.p.1.¢. 7.
#. 2t, nempe illam ided infantem appellitari; qvod, qvamdiu ejus
pater aut fratet natu major R. vivit, fandi non habeat in RQ.P. facul-
tatem neq; regniadminiftrationem. Per infantes autem hic rantum
ij intelliguntur, qvi annum ztatis nondum compleverunt feptimi;
d. v.itepamen.l.fiinfanti; 18.C, dejur. delib Men. I.2, A. F. Q; ¢vs2.n.7.
Romulei. in compend homicid. p. 2.0, 181, Dill. Molin.ad L2, de V. 0. 8.4,
& [eqq-Fab.1. F-Pap.l.12.p 6.illat. 8. proinfante eum haud vlteriushas
beri (fatuéntes, qvi‘fagi pqtgeﬂ; q\'r.,amv'is 7. annos nondum cqmple-
verit. Qvam opinionem refistat Hullig. in D,E. L.7. ¢, 9.1, d. cire fin.
In hac 2tate conflituti, gvod jus civile attinet, nullum intelleGtum;
§. [ed qvod diximus 510, . deinut. flip. fenfum; I qvamvii; 32.5.2. 7. nam
alioqvin ; de 4. vel A.P.vel affeCtumhabere videnturs . fiqis emancipa:
gum: 26.C.dedonar; Unde adjunguntur & comparantur fl}l‘lO{:lS sdule
quig; litigandi; I.qvodinfans; 60, deRJV. 1. fedesfi; 5.8 2.9, [ed etfi infans;
ad L, Aquil. L pupillus; 9. de A. vel O H. 1. [ancimus 5 7.inp1.C, ad sC. Treb.
1. 2,in pr.C. de annal. except. d § [ed qvod diximus. Eosigitur delinqven-
tes innocentia confilij in totum d peend excufat; /. infans; 12.4d L. C.
de fic, Glem. L. 5.1. 4. de homic.c. ynic, Tiy. de pen. semp.c. 7. n, 6. Tennin.
caus. 212.9. 6.Farin. p. 3. de pen, temp. qu.92. 1. 46. Dill. Marfil.ind.l. sn-
fans;ma2. & [eq4q. Caroc.inpr.crim 2. tr. dehomicid §. civea qvartums n. 3,
in fin, Duen.veg.259 lim.3.v. & qvod infans doli posfit effe capax; Geily 2.0,
110.%, 31, qvi exiftimant infanti doli capaci, fideliqverit, peenam qvi-
dem mitigandam, non verd penitus remittendam effe. Atnullusin-
fans doli capax efle cénferur; d. L. pupillus 9. 1, impuberem ; 23. de furt, 1.
ilud;3.§.1. deinjur. 1, impuberem 5 22.in pr. de L. C. de falf ¢.illuds15. 44. 1.
Blang. pr. crimm. fol.78.m.7. 1. IN RELIQVA PVERILI ATATE, qv=
in principium v{g; pubertatis extenditur, CONSTITVTIS ".d' Lic.
quileg. perf. Atg; hi propiores funtvel infantiz vel pubertati. Qui-
nam autem huic vel illi propior veré dicatur, inter DD. non "::onvfj-
. nit. 71—
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nit, Qvidam exiftimant puberrati propiotem efle;cui ad eam com- -

plendam femeltre cantummodo fpatinm reliqvum fuerit; arg. 1. nox
santum ;27.i8 py. de excuf. c.continebatuy ; & ibi lnnocent.6. &, atteStationts,
20, de defp. impub. Qvam opinionem in judicando-Rot.R. anno 158.
fecutam fuifle ceftatur Farin. d. ¢.92. m. 2. in fin. Verum Brlad d. § pu-
péllus; F. de invtil, ftip, propiorem pubettati cuny cenfet, qvivndeci-
mum annum elt ingresfus. Hoft. i 4. ¢. contincbarur; pro tali tantum-
modo habet eum,cui triduum adhuc ad pubertatem deeft; arg. L3, in
fin.de liber.exinb. Alij arbitriojudicis id zftimandum relinqvunt; Vigl.
in§ teftes; w. . ¢ fequ. . deteStam.Cor. 6. mife. ¢.23. Mene dycaf: 57 9.2.4.

CAlthaf. dicesd, 1, 1.¢.5. . 20, Sturc. ad d. 1 in regotijs ; . deR.. §. Hoen. difp. de

R.J.2.q1.4. Caterum verius docetur, infanti# propiorem effe,qvi,
cum mas {ir, nondum excesfit annum decimum cum dimidio; fi fee-
mimanonum cum dimidios gl inl.1. infin.inl, in diem ; de vy, inl, pe-
piluvi; uz. deR. 3. &5 ind, §. pupillus ; Bocer. tr. deqvaft ¢, 4.n,15, Dn. Pref,
d.dip.8 33, Maupir. de R, in integr. ¢,153, n, 8. Hippia, Coll. ad.d. Lin negotin ;
Carocsin ty. de min,in delict. excuf. quors. Hunm. 1. 1.vgr. 1efol. tr, 4, qu. 16.

“®irc. fin. . Ac talis in plerisqs, prafertim vero qvoad excufationem 3

peend, infanti comparatur ; Gothof: adl, fi adulterium; 28.§. inceftam; 7,
invb, atate ;1. Z, ad L. §, de adult, Pubereativero propior, five ille, qvi

-ad finem fere anni; i mas fic, vndecimi ; fi femina d ecimi ; pervene-

rit; delingvens ob dolj capacitatem peend afficitur; /. excipiuntur 5 14.
8dSC $il. {ed extraordinaril, ob puerilitatem: cum feré in omnibus
peenalibus judicifs @tati fuccurcatur ; 4 forey 108.deR, F. c. 1. de delié®,
puer.Favin d. qu, 92.n. 66 H,Pift. 0. 122.8, 9.Dn. Doringin B.JCt.vol. 1.1,
avtit, &tas ;5 aff 120.v, in qvam fententiam s vbi aliqvot prajudicia Scabi-
norum Lip(i& ICt. Jen.confert, ﬁmulq; notat, pubertag propiorem,
{i certo conftet,eum nondum doli capacem efle, infantis inftar, a
peend in totum excufasi. Il ADOLESCENTIBVS; 4.0, ata; 45. in
finvdilicontra; 5q. devejud.d. . 1. C. qvi legit,perf: 1. cum & minores ; 2. C.
Jiadv. vem jud. . invniverfis; 11, C. qvidav. 1ur.d. L. fi prafes; 6. Coqvem. &
qvand.jud, Rosbach. py. civ.t.15. 8. 6.Teff dec. 99.m, 21. Nam cum inter
omnes conftet fragile effe & infirmum =tatis eorum confilium, &
multis captionibus fuppoficum,multorumg; infidijs expofitum: ideo
adolefcentes, qvamvis rem fuam bené gerentes curatorum auxilio
reguatar; L, 1, de min, Qyz poftrema UlpianiverbaBachov. is N.ﬁ
. C 4,4

106.

107.

108.

(09.'

IIOs

IIE

112

113

114
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uy.

316.

N7,

8.

9.

¥20.

A8

A.adTr.vol.2.part.pr.dip.8. . 8. lie. . ad verh.an invitis notat accipien-

-Explanatiol,accipientis; 15,

da clle oppofitivé & comparativé ad L. Lztoriam ; ex qvd non nift
malé rem fuam gerentes caufa cognitd curatores acciprebant;vt in-
telligatur hodie, qvibusvis minoribus,etiamirem filam bené geren-
ubus,curatores reté dari,non tamen omnibus omNino,Jieq; ex prae-
cisa necesfitate : cum regulailla firma maneat; qvod adolefceites

-inviti curatores nonaccipiant; §. items F. decur. Pac. cemt. 2, qu §5Dn.

Pref.d.difp, f.40.1 4. Adlitetnautem peragendam curatoriim auxilio
omnino indigent; qvi etiam invitis dari folent,ne judicium magno
actoris incommodorelingvatur in fadpen{os lyait prator ;7. §. fed & 5

< 2.deminov. d. § items inviti’s Myn|. cent. 2. O: 3t HoHartm: L2, £, 5. 0,5.0.3,

Gtil.2, 0108, n.3. -Adolefcentia-ab anno in mafculis 14; in feeminis -
verozs vtrob',,iq; completo,inchoatd inmajoxis 2tatis exordinm..
protenditur, ings jure pubertasvocaturs L fiimpuberi sz, §. viry detut
& eur L inpupillari ;1q, deV .4 P8, L fin, C. qvand. tus. pr, F.qvib wioditue.
fin. Atgs eft vel miinus plenias qv finitur in mafculis anno17. in foemi-

nis ig.vel plenay qva incipit'annos8. in mafculis; infeeminis anmo L

Modeftinus i £ arregato’; 40.§.1. de adopt.duodeviginti annorum ter-
minum ¢voad plenam pubert'at’em'—adoptantif vel ar»roghnti:praeﬁxit,
alimem’aq; ad pubertatem’ relicta, pictatis-intuitu; pueris’ viq; ads8.
puellis viqve ad 14, annum debeti Ulpianus in I, Mela 514 §. 1. de alim,
refpondet.. - Sed & hujus xtatis adolefcenti’ peena-mitigatur ; arg. /.
auxibium; 37, S.¢.v. in delicty ; demin. b, fi adultevitim ; 38,'S. incestam ak=
tems.7.ad L. F. deaduls. Nong. ¢. 3§. fi unum ; 13, v, banc astern ;. autb. c4-

P19, C. deepife. y clex. 6. fin, de femtiextomm, . . .4 164.6'128 Bl-in s
afi fevevior 5 Cex qvib. canf.VVes.inzri ad L. C. de fisar. 1426, Gram.det. 23

nos2. Men. de 4. F. Q. caf- 329\ noa5i Morl, iempor. 7. V.p: 1. qu. 7. 1it. dein
tegr. seft.n, 7. & 9. Coler. deg. 167.m. 8.p 1. DBerndle tm Pupillenfchild L 2o
6. 13.Fach. comr. F.1.1, ¢, 715 Farviei.d. qus 92. 1. 41. & feqq.  Pro ratio-
ne tamen delicti peena qvoqve mortis dictari poteft; Maz: in fpec. p.
£ diffi1.1.69, & feqq. Aleman.dicon[*9sp.935. Ex facto Neapoligva-
fitum fuit; ecqvid praditum peenz mollimentum necesfitudinis
fit,adeo, vt ajudice id negligente posfit appellari? Poftlongam dif-
ceptationem 26 Ofobr. anno 558 curiz placuit,illud necesfitatt non
fubjacere, fed mero judicis arbitrio relinqvi. . Qyaopinio ctiam

arridet Fachin. d.¢, 71, ¢ire, f, v. denigy; Tr, dip. 104 2,4, f yoder. Con
trariam
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erariam autem fententiam,qvod judici necesfaridincumbat peenam 4,

minorum lenire, tanqvam veriorem, defenduric Gom, tom. 3, var, »ef.
6.1. 8, 63,9, fed his non obflantibus; Odd. de R.in inegr.p. 2.qu. 80. 1593,
Teff. dec. 161, . 6. Bachoy. ad Ty, d, .12, nifi fortd delinqvere folitifinr,
Tumenim ordinaria qvoq; peend affici debent; . capitalium; 28, § [
bent 5 3. de poen.i, defertorem ; 3.5. fi plures; 9.infin. dere milit, Carec, inty,

demin. in deli. excufqu. 2,m.5. AdR.P.adminiftrandam vel munera, i24.

qva nd funt parrimonij,aut honores admitti minotes jure prohiben-
tur; [ nom santun 1. de decur. 1. adR. P. 8.de manersl, 2.n pr. de vatas. ¢,
indecorum ; de atar. & qualit, 1lli figvidem optimé. profpicitur,fi cla-
vumtractent(eniores judicio & prudentid pollentes. Sic fidelifervo
MoifiDeusipfemet praecepit; vt ex his collegas fibifeligeret; Num.
1. v. 16.vtpote penes qvos confilium & prudentiafit; Fob. 12. v. 13,
Strac, 8.9.10. & feq. 6y 25.0. 6, & feq9 & ¢. 3457, 5.” E qvibus & Romulus
Prima fuam curiam conflituif; qvosideo patres & fenatores appelli-
tavitiGregorind. Synt. 1, 47,6, 9.n. 20, Vauchop.de miagift. vet,pop. Rom.[ed.,
Cumg; in anno difponendo primum’ menfem Marti,Veneri fecundi
dedicis(es, d majoribus i. e. {enibus nominavit tertium. Tanti enim ob
confilia & auxilia,qvaR P. praftaresfaciebatfenectute, vt proximii
4 Dijs loclinominandis menfib wtati huic,pro fuperftitione fui gen-
tli, tgsbueric; Pontan som. .. 1. 5.¢. 1 Qud pettinentilli Ovidij verfus:

Now uifi pot annos patuit tumcaviaferos, -

Nomen (7 atatis mite Semarus habet,

Juradabat populs fenior finitag, certis

~ Legibus eft atas, ynde petatur honos, -

Romulus hoc vidit feleitag, corpora patyes

Dixit: ad hos vibis fumma velara nova ef, B
Et paulopoft:
- Hinc[ua majores evibuiffe vocabula Majo

Tangor  ¢&v¢, ' :

Non in juyenum, fed fenum, vultu, geeffante Plutarche, matu-
titas apparet. Debiliter vitulus, fed fortius bos laffuss pedem figit;
D. Hi¢ron. ad Aurel. August Exafm.chil ;. cens, t.adag, 47. Daretisq; juvenili
fervori prafertur fenioris Entelli graviras; Virg.s. ABnéid. Militem
legimus robuftum, legimus juvenem, Imperatorem facimus fenem;
inquitQuintilian.in declam.de Imp. Atg; egregi€illi apudVopifcum lo-
qvuntur: Seniorem principem fecimus & virum ; qvi omnsbus qvafi pater

Ca2 sonfulas.

K23

12§.

126.

127.

128,

129,

131,
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£32.

133.

034.

135,

138

739.

T40.

141.

B4

0 Explanatio),accipicntis, s,

¢onfulas: Bxpetientia figvidem: 8¢ rerum multarum ufus; feoundvimss.
¢ratem, {enes erudit eorumq; animos purgat & excolit. Cumgzmuls
taapud illos {it ebfervatio atq; memoria rerum prateritarum ;ideo
fit, vt ij, qvid expediatyaccuratius, qvanralij, profpiciant s Possan.dils
penesg; cos it proprié confilium,u¢ Euripides aitinMenalip. dyud:stob,
ferm. 124, Temeritas eftflorefcentis ztatis; prudentia {eneétutis: Pes
adolefcentes maxime Refpubl labefactata, i {eniotibus autem fu-
{tencate & reftituca fuernnt;, Cis.defened Qyamvis enim omnia
sllis adfint ytamencoruman&oritasnondum eft adulca 5 Edver, ' de cons
6.5 confil. pagcr62, Edunt uvasimmaturasy & vinum detorculari bis
bunt. | Dele@anturverbis {efgvipedalibus, andaciotes funt acfibi
perfvafum habent, {c & copiofius & melius de caufis confulturos ;
Befold. de conf. polity 6. 7,a%.15.& 18, Ac calidiora eorum ingenia hand
abflimilia cenfentur pullis,gallinaceis ingeénti ftudio indefinentiqve
cantudecertantibus,{ed talicontentione noctis & dieitemporama=
gis.sonfundentibus, gvdmandicantibus; cum econtra galliaduleio
rés parcius intervallis debitisconvenientér vocemextollant ; Dmisi
brand 4. fecty 147, 94¢ Etheutnovell ¢ithareedimultas cytharas pers
dunt itateste Xenophonte 5menivrap, cupidijuvenes R.. Poveplutimum
evectunts Dyac. d. k3. ¢4, Migs. confiliorumgs ab ijs datotum exitus
plerumqs'eft exitivms . Arneld sgjunifpr.eth.p: 63, Rehoboamus Ifraes
litarum R hoc fatis exp ertus_fws,@mmypoﬁhabi-to {eniorum confilio,
temeraria adolefcentum placiga; gumymaxmmo fai rotisq; regni de-
trimento {¢qveretur, 1. Reg iz, 9 8.2 Paralip.18.v. §. ldemg toties ad-
huc contingit,qvoties impe'riéj. magiﬁriss novi antiq.vis ;rudes eme-
ricis praferuncur’; ¢. Fatysinus diff: 6:. Pland legesmoresve'in qvoli-
bet 18cosrationeztatisadhonoresac muncra)promevendorum le-
gitimé recepti merit6 attenduntur; avg d. L non tantum s Lifempes ; 5. §.
v.de jurs imisun, Speckhaw centy'\vlsk. v quis. n.va. Cornaz, dis. 20. 1. 124
Apud Athenienfes minorem 36.annis Senatorem fieri non potuisfe
Gritias apué Xenoph,1:hemor: recenfet.Romani LL, annalibasgrandio-
pem ztatem ggiannosidefiderantem ad:Confulatiim!confticuebanty
Ci6Rhalipn5. Qyail s alionomine dide fuerint annarig ; Lipfo dena-
it varspop.Remi 6,76+ AbHenrico iiokrancie Ruincomitijs Blefer-
fibus Qeaftitytum fuisnedn tlegm £a1/ fupremis c:nn'j’s iordingmSe-
naterwin qvisirecipencin; qvinoadum 26;annos natas elles s at qvlc
)1 ¥ vy syt nuls

Y

33 <

https://purl.uni-rostock.de
/rosdok/ppn1818765934/phys_0022




“deand, &conf, toe, &'cur, 31
vt nallus ijsdem curiis Prafes praficeretur ante annum 2tatis 43.Cu-

jus conttitutionis hacratio redditur; qvod officiailla tales viros re. 4%

gvirant, qviaucteritate, ¢ruditione mulej @ expérientia praftent, ve
inalco juftitie throne collocati ijs,qvibus prafuntpreclarum exem-
plum bené faciendiprabere qveant; Mayn. L1, c.76 n,1. Peculiariter
qvogs conflitutum eftsne Lipfiz Re@orAcademiz eligatur,qvinon- 44
dum annes . expleveritynifi perfonailluftrisfity p A1g, elect. Saxom,
Derorduung begder lhxiverﬁtetep'anm 1580, prosulgata, tit. pom Rectorder
Dniverfiter deipsia/ ibi 5 die puser 35, Sahr miche ale 5 doch fafen wir pus nidye
mififallen/ oo Sixften/ Grafen oder $erven ben der Viniverfitet weren/das die-
felbe/ dar it fie baldjn jorer jugend sum NRegimene gewehnfond gngefihre vbud
aud) [uft bnd neigung gu gelehreen lenten gewinnen/ jum Rectorat gebranche/

ond jhnen def; vorgehenden halben Fahrs gewefiner Mector /oder fonfen ein ane
feblicher gefchicfter man aufp der Peofefforen angablzuin Wicerectorn gugeordnet
werde, Ado-lefcemem,qvi 17-annumimplevit, rec¢ poftularepoflfe 14y.
jure definitum eft; cum ed ztate,aut paulomajore,Nerva fil s pub-
licé de jure refponficifle fératnr ;1 7, §. initiaris ¥3.depost. Celfus JC.in 146
bo fi fervums gu, §. feqitur 5 3.de V. 0. ac pasfim adolefcens appellatur,
qvod-ed ztate jus-civile fueritinterpretatus. ‘Allegari. qvogsfolet
exemplum Emilij Papiniani, in gvem tot laudesyacin nullum feré 14 7-
vaqvam JCcorum, ipfi esiam Iinpp. conjecerunt.” Ab ijs figviden
excellis Lgeneraliter ;6,§. sum antem yC.de F.&5' 5. §.fed quia; Fodefideic.
ber, excellentis; G, Theod: -de rep. pryd. fuimmis; [, ;. §. fed neq,, 6. C. de
8. F. E. L 6um Papinianys 15, in pr. €. de fent. & imterl: acutisfimi inges
nij vir & merito ante alios: JCros excellens s £ cum acutisfimi s 30.C. de
fideicom d. L. 14. fplendidisfimus ; 4.§. 6 fublimisfimas;; §. 7, y. in tertie;
inconft.de R. & M. ¥.D. prudentisfimis ;4 prete 514, C, de pred & al. veb,
win. L sym vefponfo: 12. €, de legas. Lienmrviram 516, C. de fideicom. conful-
usfimus ;I donatayym 33:C.de 4,¢7R. P, difertisfimus; lfin.Cide 3.5 &
SCoaximus ; Ny 4. 6, 1., fed ¢ hoe qvidem 5 appellatur, AdD Septimio ¢
Severo: libellorum magilters: L zéferiptum ;3. in pr. dedsfrab. pign,ac —
pratectus pratorio; ). leda 540; de R.C,cui poft principem {umma po-
teftas competebat; Kn. de FeVEIt, JUYIC. 1 8. 207, &' feqq. creatus, atqve
tandem reliétis ab coimpuberibis Principibus Antonino Basfiano
Caracz}ll:c y & et tutor tefllamento datus; fed illius juflu et come
misfarmab co fratricidivm defendere nollet; non tim facile effe in=
quiens,illud exculare; qydm patrare; fecuri perenflus fuit; Dref mil-
3 len .
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149,

150.

1§t

152.

153

154

155.

22 Explanatiol, accipientis;is.

len.s.p.297.Kirchn.ovats 12. ¢’ 13. Cumgs; anno ztafis 36. ita peremeus;
Rival.l.s, hift. J. C.p. 277: Zvying, in dithearr.vol. 6.1.1, p.1575.¢0l. 1, Lin=
dem. inhiit. F.R. condl. 230. praeter alios publicé fummad cum laude ex-
antlatos labores, 8o. prope volumina ernditis{imé conferipta reli-
querit : Ratil. in vit. veter. JCt.p. 3544 inde illum fimiliter adolefcen-
tem adhuc JCripartes obijsfe haud levirer conijcitur ; Pancirol.in reb.
memsorab. tit.10.p. 527.  E-qvibus nonnulli inferunt; in tali zcate con-
ftitutum, fi eruditio hocmereatur, Doctorem crearipofle; Gryph. d.
dife. 24.0. 07. Cappener du auth ‘habitis C. nefil, pro patr. p. 46. Sagic. difp.
de F.¢ P Com. Palcf. 25. A d.in fin. arg. 1.1, €. qvi & adver/. Exempla
qvoad Cervotum, Accurfij filium, Br. B]. & alios antigvum tempus
fuppeditat; Petre.in vit. Fick. tom, 1. conf. ¢jusd, premif|. Recentius plura
& freqventiain Gallys exhibet; Magn.d.¢.76.1. 2. & 1. 3.0.38.m. 1. vbi
d.n. 2. notat fuperius allegaté conflitutione regiiHenrici LIl reqvick;
vt deftinati ad officia fenatornm in fupremis curijs anmo &t. 15. aut
16. gradum petant, & deinde ftatim in Advocatorum numerum re-
cipiantur. Qyvod de Advocatis aufcultantibus accipiendum. Tres
enim in curijs dlis Advocatorum ordines funt. In primo conftituun-
tur aufcultantes; in fecundo agemtes {feu aGu patrocinantes ; in tertio
confwlentes. Primus itaq; ordogradibus noviter ornatos tenet; qvi
tanqvam patronorum confultisfimorum & exercitatisfimorum dis-
cipuli, aviditores fori, pectatores judiciorum erudiuntur & affvefi-
unc alienis experimentis, ijsq; qvotidié¢ andientibus ac fummd cum
vtilitate medidin luce, atq; inter ipfa difcrimina felicisfimé ftuden-
ubus notz leges, noti judiciorum mores fiunt; Guydu Faur premier re-
monftr.p.16.¢7 fequ. Sed & alibialiqvando nonnullireperiuntur; gvo-
rum diligentia defectum annorum fupplet, qvibus ingenium & re-
rum prudentia ante pilos venit ; Petf. Sat. £, ac virtutis curfus celerior
elt;Cic.in d. Phil. 5. qvive“prius mente; qvim mento: animo, qvam
capillo: pectore qvim facie canefcunt; Cora,Nep. in poem. de bell. Troj.
Nec expectatur ztasin €0, qui fulgetvirtutibus & moribus pollets
Cujac.inl.v.vefp. Papin.ad L. (pury ;6. Sea.de dec. 1. d. ps 31, qvemve inge-
nij divinitus concesfi felicitas, fidelis inftitutio, indefellumg; f}ud{ﬂ
citius emergere voluit; Pontaw.d. c. 5. v. potesttamen; Atqve fapienua
non ztate, verum ingenio, adipifcitur ;. Plaut.in trinum. at, 2.[cen, 2,

v, 88, Plané gradusin Academijs non tcmpons,(cd_e:uditioms, in-
tuite
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deaudt & conf;tut, & éur, 23
tuitn conferunturs M. Steph.de jurisd. 1 5:p. 2.6 14,1, 66.cCumeidem
ratione, qvdingyviri {oletynon verim qvis diu;fed potius an laudabi-
licer, vixerits ¢. glorig epifeopisin fin. 22, qu 2. intali qvoqs cafuattendi

- oporteat; non gvamdiu qvis fludiorum nemine comnmoratus fueric

in Academiisyfed qvantum profecerit; gl i/, vaicuig; 1. h, C.deprox.
fasr. fevin. Raud, deanaly 1 1.6.37. 1. 90 d. perorduung D- Asg.tit, von ben
promotionibus n ven drenen [upeviovibus faculiatibys, thi,denn hier dififals niche
angefehen nird/wic lange/[ohdern wiewohl einet ftudire ond-gelernet/ wagven
jbm erfordert wird. Experientia probat,;qvesdam plurimum temporis
nillis tranfigentes nunqvam Do&oris titulo fe dignos oftendifle_.
Talis veterani fhidiofi, qviex ording eqveftri fuit, mentio fit apud
Coler.deproc. execdt, p. 2,¢.1 n. 40, qviper integros jo. annosin Acad.
Lip{-harens fuum in collegio conduétum, Mufzum duobusjfaltem

~libris; nempe facro codice & dictionario Latino-germanico, utrisqs
_autem pulvere ita obfitis, vt literz qvzcung; inipforum fuperficie_.

notabiliter'duci potiterinty inftru@uim’efle ;> Sabinum verd; qui iti-
dem exeqveltri ordine jam grandis natu & feré annorum so. rece-
ptus fuitd Tibério Cafare,vede jurerefponderet s I 2. §, fin: V. €180
Sabino; de 0, F. minim¢ imitariveliit.. Tutisfiméa guntilliyqvi fum-
mi qvidém ope & alacri ftudio ftatim, ac ztas hujus militie eft pati-
ens, caftra Themidos fectantes legitimum opus, in qvoaliqvando
excellere cupiunt, maturé aggrediuntur ; Comin. comment, L.1. p. 342-
fed non nifi probé prius cognitis ijs, qva eideim necesfaria funt,coqs
rit¢ perfectoy ad Academicos gradus vel etiam forum adfpirant ;
Tuld. de cadtf, corv.jud.c.§. Johannes Fichardus JC. celeberrimus, cui
anno xtatis vndevigefimo,ad fex menfes nondﬁ‘cqmpleto,Fribu‘rgi
anno 1531, non fine eximii laude; ob praclaram eruditionem hoc fatis
merentem, Doctoralia infignia cuns Johasine Sichardo collata fue-

runt;hujus confilium, qvo ante annos ad fublimiorem illum titulum

pellectus fucrat, poftea improbaris reius fe faurum fuisfe fori-

phty {1 fludia diutius profecurus & wtate & judicio prius maturuiflec

158

159,

Fichard. in prafas. tom. 2. prale@. Sishard. in' posk, lib} Cod, Exif¥litioneau- 160

temdeftituti atq; exfolaambitione gradum prenfintés P‘esﬁmé {ibs
confulunts cum veri honores tantum illf judicentur, qvi  virtutis
decore profecti funt; Erafm,in epli¥.de contemt, mand. p.18.atq; gradus
neminem doctiorem reddac;f@d immerito magis i‘gnomimdm,qvﬁ"‘

hono
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24 Explanatio 1. accipientis; 15,
honorem, conciliet; Kell, d, tr, l.1.¢, 4. p. 37. Dignitatibus eninm homi-
nes dari convenit, non indignis dignitates; prowt £Aneam Silvium
dicerg folitum fuille teftatur. Ensepiporid., 1. p. 292, Etcerté qvi Do-
&or andiri vult, fed docere neqvit, cum folidé non didicerit, pro vi-
lisimo habetiir; ¢, ordénatos ; diste 59. Acmiferum eft eos fieriMagi-
163. ftros, qvinordum fuerunt difcipuli; ideog; erudite doérinz exper-
tes func;sc.miferum; dift. 61:¢.in magifirum; de elet, Ortho Meland. 1 jo-
164+ “gofery ¢, 213 peculiare carmen perpetuo’talinm Magiftellorum dedé-
“ “cori confecratum difticho'hec claufic: = - :
Per cafus omnes e5t befia flulta M AGISTER
X SO inflat gvens nudi lavva Magiftery.
165 " Sic &iinfuli Doctorali in V- J. citra meritum redimiti yocag-
‘tur 4 qvibusdam'PD /necesfitatis ; qve legum nefciaelt s'¢. gvanio ; in
{in. de confver.c. 2. infin. de obf. jei, ¢, qvod momest ; de R. . cultodes ac cul-
torestit.de J. &'F. §. Caftr.conf. 402. 9,2 infin, @muli atqve imitatores
ftudiorum C.Popilij; qvi olim Jurisperitus videri volebat, cum'in-
doctus effet & ftupidus. Productusiftein controverfii qvadam te-
166. “ftis refpondit e mibil. [tire. TumCicero; putas forte te de jure interro-
© gari. 'Zyving.d.1.6, pag. 1578.col. 1. Indigitantur qvoq; Doctorelli; fe-
167, gum dolores;; litium confufores; monetatonfa i-¢. fine literis ; fon-
‘tes fine aqvd; nebula turbinibus exagitate, qvibus caligo tenebra-
‘tum refervatur ; afini coronati; Dockores in culind; Angel. in L. 1. §, pu-
évitiam; de post. Rebuff. dé rominas. qu. 21.w.17. Cuppener.iv d. auth. p. 46.
363 Hos infulfos auctor Parch. licig. 4, 0. ¢. 12, 8. facecd admodum h@c
falibus perftringit: 13Et1} : e
' i Institutis ompayo ves brulis?
An Digeftis niihil potestis ;
In Codice (citis modice ¢
I Novellis comparamini afellis :

161,

o o 3ndem Reidhsabfdyiede
G Db jhr Eommen nicht weit s
3¢ iioov B8 témen cveamins Dofkores
¢ O tempora! o mores! :
169. In qvempiam eorum Poéta qvidam aliqvando ita lufic;

Qved voco te juris Doctovem veyiusg, (uperbis ;
A¢ de (orbilibus juribys ipfe logyor, | i
. : e
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deaud,& conf. tuti& cus.
ldem de eodem.:
* Qvod juris vtriusg, te vocaveyims
Peritum, honovem ne tébi dari puts,
Ende infolefsas atg, fumas cornua,
Pestiorem senfeo meam coqvam ;
Etjufeuloram & plurimorum jurium;
Sint dllufive carnsum, fen_pifcium :
Vorare tu tansum; illa & apparare fiis,
Noti item funt Aufonij verficuli
Furisconfuleo, cus nubit adultera conjuns ,
Papia lex placuit; Fulia difplsenis,
-Quariiis vnde fir hee diftantia, femivir ife
Scattniam metuens non mesuit Titiam,
Hac fiqvidem poftremd lege prohibebantur Advocatidona ac-
cipere, qva Doctorellis vix offerri folent ;Grat. tom.1.difcepe, for.c.185,
#.43. Graviteradmodum-hac de reinad. ord. d. tig, D, Aug. logvitur:
s geretdhe dex Unrverfites g fpot vnd fHimpF/ond 315 nadyehest defi gemefunen
§rages/ yenn man die gradus peicheigen conferint. Derfalben follen allein fol=
)¢ Candidats promovsye werbden/ fo der hohen fehule eine ehre/ ver Nerrfchaffe
einoblftand/ landen vud feuten nug sond dienfilich fetn wogen, Ante com-
pletionem qvog; temporisd D. Juitiniano s conft, ommnem ; de R, 5 M,
7D, legitimo ftudio prafcripti nullus ad gradumDooratus admit-
ti, velin iumerum advocatorum recipi debet; b jubemas ; 3. §, necde
€aiero, 4. L. petisiones; 5. §. 4. Cide A, D judic. Cujac.12. O, 40V ule.4n Pro-
degom, §.p. 28, V.V Forfler. difp, 1. 1n. tmp. 6.16, Aliud in d.oydin. tis,
bon den promotionibus in facultate juridics conftitumitur; ibi, Gg fol Eeiner ais
gevviffe sett diefelbe Ju compliven gebunden / fonders darauff/ ob.er gu dem gradu
St oI soilrdig/ gefefen werven. Adolefcens autem, qvi finito eo
tempore e vruditum & pecitum oftendit,advocatum quidem agere;
#12.4d. 1.1, de postul. Berl. p. 1. concl. pr. 9. 0.8 Dy, D, Schmuck, difp. de advoc.
3 b a. v smimorem autem ; fed procurator in judicio efle non potelt;
b minor. 5. de procurs c, qvi generaliser; eod. Momach . defenf. Fur. tit.s.
1. 12, Nep. a Mont, dlban, de except. seorotit. 7. p, 65, Difl. Befold, delib. Fur.
L3 ar.tit, 3 qu.1e. nifi adverfario;qvi {cit eum minorem efle; tacente
& patiente, admillus fuerit; Goeh peric. Acad, part, 1, qu. 36, Hsll. sn D,
E.Li8.c.3.innot. | T.Vmm. dip. 4d proc.3. §. 4. 8.16. aut minor jurave-
rit {¢ non contraventurum proceflui alijsve actibusa fe tanqvam..

PEOCUe
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170,

K

172

173

174

175

1775

1785

18,
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180,

18I«

182,

1830

184,

185,

26 Explanatio I,accipientis; )5«
procuratore gcﬁis s Gutict. de juvami, confirms, pe 3. ¢. 11, m. 2, Tremt L 2.tit,
deprocur. ref. 3. m. 36, Lanfranc. gent.1.dec. 68 Et qvamyis adolefcens,
qvig.annum explevit, judexefle poshits L. qvadam; 57 deiejud.c. cum
20.annum ; de off. & pot. jud. dels attamen {t minor 2o. annisfit, ve judi-
cetycogi nequits l.cum lege ; 41, de recept. qvi arbitr. Bronch, cent. vaff 44
In diverfis Italize locisy wigore peculiarium ftatutorumyreceptum_
eft, vt duodevigintiannos explens pro majore habeatur sveluti Fer-
rarienfis, Florentini, Lucani, Berg‘omenﬁs » Vadterani y Mediola-
nenfis, Finizanenfis & Papienfis mentionem faciunt P..Cabyall. refs
crim, cent.2.caf. 134 6. 11 K. de S.nom prov.priv. vb.elector; ¢, som.30. 1dem
conflitutum in regno Neapolitano; Borell confuls. 100. n.21. 0dd, deR.
inF. p.1. qu. 2.art. 6. . 45, Franch dec.230, nv 4.8 dec. 404.m.2. A.B.D.
Caroli1V. tit.7.pradefunéti principis ele&oris S.Jfilio ac fuccesfo-
riin eleGoratu; poft decurfum snododictorum annorumslegitimam
ztatem tribuit, vt finitd tum tuteld dignitatem electoriam cum om-
nibus, qvz ab eé‘dépendent, confeqvatur. @adﬂcompletionem
annizg;diflentitKried,c:5. 1, 42, autumans {ufficere,fi cum tantum ille

attigerit. ‘Qveim apetis textus verbis refatant Arum.difec.de J.P. 2t -

. so. 90l x, Zefchlin. detue. elect; legit c. 8.n. 9o6. Buxt.in dif]. bist. juvid, po-
Uit in 17 prioraeap. dy AVB: coricl 86. 1 g it difp: Baf vol. 2. Rumel. difl.7. ad
A. B0 7. arg. 13 §. 4. deminor. 1. & qva etaze ; 5. qvitestam, I, [ legeturs
49 inpredelegar. i. 1. non purabars ; 4., de condse. & demionft. 1 ex bis verbis 5
S, C qvandedies leg. §. 1. F.qvib.mod, tut. Plané llud in facto itaunno
1592, ratioreFridericilVv. E.P.contigit;qviycuxnpc*? obitum Joh.
Cafimiri A.dies sg.adhuc deficerens, nihilominus ele¢toratum fuf-
cepit; acriteryfed fruﬁré,pro complctionc p;:ekripti temnporis de-
pugninte Richardo C.P.Dauth. de testam, tiz. qvi teit. fec, poff- w145

Goldrast, de Bobers, R. jur. l. 6. ¢. 19. ingl, adverb, miulti Cuijus applicare"

ex d. L non tantam ;17. in pr.de excuf. I, qvi filium; 74. §.1. a1 SC. Treb.l fiita
fuerit 5 41.4n pr. de manum, testam. d.I.ad Rempublscans’, 8. de tiuner. & ho-
nor. L sod tantin ; 9. C, de legat. tuduicLimn: ¢, 7. jurifp. 7.R.G. L3.6.7
w 47, Horum textuuni autoritate A. C. 1565 Michael Hofpitalius,
franciz thim temporis Gancellarins, oratione fud, in pleno regni
ordinum confeffu; Rotomagi habidd, demonilrate conatus fuit,
qvod Carolus 1X. qvitumig4. ztatis annlim orfus fuerat, regium
{ceptrumlegiime, gorere poflets Thaan, vom. 1, b 34 bifior-fui 16mp.p.

i 701. (0~
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deaudl, & conf tut, & cur, 2
701. ¢ol, 1. edit. Francof. Besf. de pact fam, illuftr. ¢. 7. p. 20.0bconftitutions

regiam 4 Carolo V. amwo 1373, promulgatam, qva reges Galliarum .. 187.

anno atatis 14. adminiftrationis regni fulcipienda capacesdeclaran-
tar ; Girard. de Peftar & fucce(, des. affair. de France liuy. 2, fol.nng. col. 1. Pap.
b.4. tit.¢.ar. 3. Muf.de [ucces.convens. ¢l 1. membry 2. concl. 7.1. ¢. n. 328,
v. in Gallié; Befold. de fucc.vegn. 1, 3. diff. 4.6, 20.imt.difp. Bafil.vol. 5. Verum
qvoad filium ele®oris pradicta A.B. difertis verbis 18.annos com-
pletosrequirit. Idgve rempusé patre Elect. in teftamento neqve co-

arctari neq; protrahi potelt; Zefchlin.d. ¢. 8. 1. 904. Rumel. d, diff. 7.0.8. 189

Difl. Gothof.d.1.7.cl. 4. 7epl. 12, motus exemplo Ludovici Barbati E. P.
qviqvondam teftamento cavit; vt filius, in eleGoratu fucceflor, fub
tuteld effet, donec 20.annum impleviffet.  Cui voluntati paternz
filius promt etiam parnit. Qvam opinionem firmare qvoq; videtur
bopater; o1, §. condsrionem 5 2, im fin. de condir, & demonfly, ex qVa patet;
qvod licet pupilliregulariter, cum puberes effe ceeperint, five poft
annum 4. d rutela Jiberentur; inpr. F. qvib. mod. tur. attamem pater
teftamento cavere posfit vt filius fub tureld diutius maneat. Verum

d. text. de filio adhuc minore logvitur. Princeps eledtorautem fz-
pius memoratam ztatem attingens in omnibus pro majorehabetur,

viteriori amplius curatoris ope & auctorirare nd indiget,fed absq;ed 191

liberam non minus ducatud, rerrritorij, ditionis &¢. ac ipfiusElecto-
ratus adminiftrationem confeqvitur.” Kn, d. c. 5. Schinborn. polit, I, 2.c.
14 G. Schult.in [ynopf. F.l1.¢. 23 1 a, Cubachls2, 7. German. publ. c. 31.8.37,
Idg; ipfamet cxemPla Serenis{imorum aligvot electorum fatis com- 192.
probant; qvibus, hoc annorum curriculo ad finem perducto; ftatim
electoratus reliqvorumq; principatuum adminiftratio conces(a fuit;
Buchou.d. difp. 8 §. 7. lit, d.sn fin,” Dill. Comm. ad A, B. D, Sigismund. vb,
dominijs alijs temporalibus; per illum texs. Ut autem qvis principis eleéo- - 193
ris tutor esfe posfit, predictam ztatem haud fufhcere, fed majorem
reqviri docent Buxtorf. in d. differt.concl. 86, 1. ¢, Cubach. d.6.31.n.35.
arg.l.fin C.delegit.tut. §. furiofws ; F.de fiduciay, tur. Proximiore itaqve

agnato, tempove delatz tutele, defe tum annorum patiente,remo- I94.

tior, qvi perfe@ atatis eft,ad tutelam ele@oralem admittitur;hicg;

tutor ‘nihilominus manet, licet ille durante admuniftratione major

fiat; Goldeast.tom 1, conft. imper. fol 145 Rumsel. d dfp § 6. Aliorum au-

tem principum fuccelfores tim properé ad principatus; eorumqve  19s.
2 admi-
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396.

397

398

399

200,

2oV,

102,

105

zz Explanatiof, zecipientis; rs,
adminiltrationém haud-admictuntun; d, 4. B.: Sigism. v.in principibus
autem s Avim dodiff ‘4.8 15,011 d fummo principe veniam =tatis im-
petrent s CO!’)M.’”{P 44: 0. vit.vol. 1, prout ejus mentem exipfisvers,
bis ita explicat Rumel. 4. deff.7, § r0. contra Arumeum, qui Cothmr.
pro diflentiente allegat. Qyot annos Imp.noviter cieandus habere
debeat, nulld lege definitur; Bachoy. d.lit. ¢. Hiltoriographi teftantur
interdumi8.annis minores principes ad imperium pervenille; veluci
Alexandrum Severuim anno ztatis 2z, Gordianum /6. Ottonem UL
n.Henticumlz2. Henricum 1V.7. \Wenceslaum 5. Deuth. d. 5141,
Oit. d.dsff c. §. qu. 4 Berneg.dafp dejur eleét 2. G130, Verum grave plernm-
qve eftimpuberes habere Imperatores, qvi, qvid Refpublica fit, ig-
norant; vt ex Vopifcorefert Obr. difp. 18 582, atq; va regioni,cujus
Rex puer eft; Ecclef.19. 9. 16. Ef4.3.v.4. &nu. . ¢] dummodd cam
petentes mares 20. feemine :8.annos impleverint; 2. pr. ¢ §.1.C.
de bs-qvi ven. nifi fint perfonz illuftres, qvibus fupremus princeps ci-
tius etnam talem gratiam, gravisfimas ob caufas, nonnungvam fecit;
veluti pradito WenceslaoR.Bohemiz; Goldtast. de Babem. regn. jur.
1.6.¢.59.n-8. Philippo H.Landgravio; Singlo in difps devicar 3. 6,49,
lis. b. int. difp Bafil.vel.§. Chriftiano 1V.R.Daniz ; Her, defidejus. ¢. 7,111
JulioPomerania ; M, Steph, dejurisd. 1. 2 p. . 6.1, memby, 2,8, 137, Caro-
lo Lothatingie Duci; Much. d. difp. concl, 32, I,¢. In Franci3 itidem_s
qvoad*Dynaﬁas wferioris.ordinis, ac plcbejos,tafcm veniam peten=
tes” jus commune actendt, pe-rfonis vero illuftribus; nonnungvam et=
iam ante tefminum i €0 praﬁnicum, ea concedi folet, SicFrancif=
cus L {ive Magnus R.G. parens literarum, & literatoram fummus
fautor'; prout eum hoc ritulo merico honorandum cenfet Thuan. d.
1)1 1. 3: pag.'s6.¢el3 2. lits G A Cii524, Roano, anno ztatis 17. 9. Cal,
Feby. dnto 1536, Amedeo de 22ri€ s 4810 1542, Turrene Vicecomitis
Carolus IX. R.armo1568.Erico LochatingoGuifio,atq; enme1s77.Hen=
ricus 11, R.Lavallo Comiti eandem ratiam impertiyic; confectaqs
écnomine regia diplomata fuprenta cut3a Pariﬁenﬁs‘wmprobaviti
€hoppin, de LL.And 1. :ic. 48, p. 195, Pap. L 16uv.: 2. 47, 7. Princeps yvogqve
cumaligvem 2tatis-non juftz ad officiim pu‘blicum, cujus functio
nonnift majort crediconfvevit, {ciéns promoyet, €0 ip/o venam
xtatis concesfisle cenfetur s arg, Lidewipianss ;20 in finie de excaf.l.qvi=
dnra confulebas 557, de ve jud, Fr. Mare, tom. 1,94. 263, # ] Adoleicen-
tes e-
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tes enirm, gvi dprincipe veniam ejusmodi impetriruntyin omnibus
habentu pro majoribus ﬁcqs»lcgitimam perfonam in judicio {tan-
di{ine curatore habent;res fuas fine €0 adminiftrare ac libere con-
trahere pollunt; Bocer. ol. 6.dufp. 1040. 67, Reindorf apud Avum, de §.P.
drfc. 15, 0. 82. & Carpzon.dsfe.15,8 32, v0l. 3. 0144, malier; . C. de bl &
lofiadtor ;100 C. de appel DAL Chriftsn. dec. 153, 5. 3, v. qvidams tamen cen-
fent; vols 3, Bona vero immobilia fine decreto alienare aut hypothe-
<d; L. pew. C.de hu qvi vesi, I. fn.C. fimaj. fait, Mayn. d.¢. 33,9, 2, Betf, d,ty.
p.275. velfeudi oncre gravare nequeunt y Suhrad, defend. p. 4. c. 1.1 65,
nifi princeps id nominatim_permiferit; /. 2. , qvand, decr.op, Talem
itaq; veniamimpetrans coipfo trelamin fratres impuberes confe-
qvi haud mtelligitur ; tum qvod ijs cafibusyin 4vibus decreto fpeci-
aliopus eft minori, illa non (wfficic; d.4. 2. §. femina, in fin. C. de bis qvi
yen. tum qvod fingulos tucores {peciali decreto tutelam in fe fufci-
pere oporteat; tumqvod illi, qvorum res hypothecz nexum refpu-
unt; ad aliorum tutelam adfpirare neqveant s, memo ; 5-S.ous ferendsiws
853 548 fin, C,de legit, 1upy
| i oo O
Hin’c pupilli (ud aufu tam accipere «] qvain ederé 4]
ldicium ¢] predi@ozratis defe@u 4] impediuntur,
¢] Acaipijudiciut aliqvando promifcud dicitur,eimabieo, qvi
agit, qvim abaltero,qvi convenitur ;/, vedbibere; 21. §, 1dews Pom.po-
piw ;0¢2 E. Hic autem vox accipientss ad pupillum reum refertur;
gl bic L. per L. figriss 9 § Labeo; 3 de dol.l.3 dejued. I, cum putarem ; ;6.
¥ qiex ajf_c; F.E l.ovdmata; 24, §. (edfi quas; 3. de liber. cauf. Qvo fenfo
etiam actio accipivel excipidicitur ab eo, qvi convenitur; L fin fi
yfujfr. pet. ! [iptuves ; 3S appaver; 6.de 4.6 P.T. Nommnqvam :.ccipcfe
judicium idem eft »qvod litem conteftari; Braffiin lexss. 1itis enim
conteftatio, tanqvam bafis,fundamentum & ]apis angularis judicij;
DDsinl,vm. de L, C.¢7 ¢, v# ¢od., Mynf.cente 1 O.2, 9 1, Ga‘f,. 0. 77 n.1.&
3. F.Copp. 1. 2.0 104.m,1. efficit, veillud veréaccxpiamr; cumita ace
cipiens ab ejus inftancid difcedere & amplius peenitere-non posfir;
Lyjedetfis 52.mpr.de jud: L isquife; 25 & ib. gl. in s, qvi difiesfic de Re Vo
Poflea ¢tiam neg; recufari neq; declinari judex, nec ab eo ante: fen-
tentiam provocaripotelt ;. 4, vewo; 4. Cidejuynd I, apertisfihs 3,16. C. de
Dy jud- N,

204,

20f,

206y

209

210,

211,
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36 Explanatiol, accipientis;1s.
jud. N.£3.¢03 inpr.v. qvidém verd ; c.cum caufam ; de appell, cum litem a-
212. Pud judicem conteftans, in eum ,renunciatione caufis recufarionis,
it qvibus aliis vti potuiflet, tacicé fa@l, confenfiffe intelligatur; Obr.de
L.Coc.10.n. 7. ] Bderejudicium dicitur is, gvi acturus eft;gl. d.
213, bm. Zqvisfimum enim eft;utifte ationem edar five defignet, qvi
agere velit, vt proinde {ciat reus, vtrum cedere, an contendere vitra
debeat; /. 1.inpr. de edend. Gothofr. in pandef. prax. ¢iv.l. 2.1it. 13, p. 1474.
‘ 214. fol.1. Editio itag; adtionis nihil aliud et qvim ejusdem defignatio
| fpeciem future liis demonftrans, L 3. C. eod. Mejer. d. som, prol, 2. tif. 13,
at5. B2, Etqvidemactio olim edebatur ei, cum qvo lis erat futura, reo
ipfi, non judici; vt apparet€ modis edenda actionis,qvorum memi-
nitUlp.ind.J,1. Hodie actio editur judici vel magiftratui, vt cadem
216. illius operd reoedatur. Idqve fit modo profuss alio, gvim olim, nem-
pe per libellum, & qvidem vel fupplicem pro decernendi citatione
alijsve procesfibus; Tennag. in libr.fing. de proc, decern. in proem. nums. 6.
Umm.dip.1. ad proc.jud.0.1.m.3. vel cum, inqvo ipfa adtio jam fit de-
ary. fcripta; Reyg difp. 2.deproc.jud, §, . qvem nonnullilibellum conven-
tionis, auctoritate D. Juﬁiniani in 1, fin.in pr. C. de annal, except § sriplis
J deat. &7 in d. N. 53.inpr. conventionalem; ¢.fin, delib. obl, itemre-
clamationis & poftulationis ; ¢.. eod. refponfionis five contradicti-
onis; £.3.§. fapcimus ;'a&ionis five meritorum appellitant. Differc
HS: igitur actionis editiod libelli oblatione; cum illahang femper pra-
cedere confveverit; Bachov, tom, 1.difp. 4. §.1 lit. ¢.ipleq; ordo ita
comparatus fit, vt primé omnium qvid petacur, anteqvam petitum
] 10, decernifoleat; arg. L. fifinitd; 15, §. Fulianus;16. de damn, inf. Indeg; eft,
‘ qvod przdictum Jibellum conventionis, etiamfiab initio in vim ex-
trahendorum proceflium productus fit, oporteat reproducy in vim
3 a&ionis, nifi foreé altor in termino reproductionis libellum de no-
, vo offerrevelit, gvod ipfi eftliberum; 0. € p. 2.44f. 22, S, gum andern,
210. Cujus aurem expenfis cxemplumlibelli reo dari debeat, controver-
: titur 2 Qyidam actorem llas folvere debere exiftimant; By & Caftr.in
? d L.1.deedend, Verius autem et ejusmodifolutionem reo incumbere,
2. nifi peculiaris judicijmos aliud exigat. Sicgsin confiftorio E.Pal.ju-
dicatum fuifle teftantur\¥W urms. in rit. delibel. 0.10. Obr. de f.w_cft.lib.'c.
212. 4.0 ¢ InC. J.d.p.3.0rdst. 40 inpr. alijsve nonnullis judnc?s huic

controverfiz ita anteverti folet, vtqvz in judicio agenda funt, ea
PI‘OC“-
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procuratores confcripta exhibere gemina jubeantur &exemplum
alterum adverf{e partitradatur; Denaif in J. Cam.tit, 250.§. 5. c]
Quodvocabulum hic in largiore fignificatione accipitur pro vni-
verfoillo actu, qvo dere controversd difceptatur, tim in jure,qvam
injudicio, ftrictius accepto. Inqvafignificatione latiori viurpatur
etiamin L. 2.in pr, qui fatisd, cog., L fin. inpr. de eo per qv.fa. [, 1 §. in saufis;
3.1 tutov pro pupslle; 28 inipr.de 4. & P.T. vbi in judicium dicitur vo-
carlisy qvivocaturin jus; cum ea, qva antelitis conteffatione fiunt,
J- Jultinianeo non injudicio, juxta propriam & ftrictam vocabuli
fignificationem, fed in jure fier1 dicantur; Gozadin, fup, rubr C de edend.
#. 20, Greev, concl. prait. C. 7. 74. n.1. Injure agebatur cordm pratore
{eu mgglﬁratu; Cglvin. wn lexic.jur. in verb, jw djudicis ; », 36. tametl
qvandog; fieret, vtidem, qvierat judex, magiftratus etiam elfet,fed
qvijus diceret, vt magiftratus; judicaretve judex; atq; ita 72 Adyw
diftingveretur, qvireverdvnus erat & idem args l.debitor 5 59, in fin.
4d SC.Treb.c. poftulafti.in fin.de conce[f.preb. c. scollatione; deappel.in 6,Everh.
inloc.arg. legal, im loc. de tanqvam, .34 In jure’fémper’ageBatur; ante-
qvam agereturin judicio:vtitaillud effet prius,hoc pofterius. In-
deg; iniilo verfans nondum petere,ed petere velle'cenfebatur; /. am-
plius; 5. var. vem. Haud etiam femper atum juris neceffario infeqver
batl}r judicium: ~cumhoc nonnunqvam denegaretur 4 pratore, cu-
jus in jure cognitio de eo erat omnis, vtrum poftulanti judicium .
dandum feureddendumeflet; vel dencgandum; arg. L siam ; 21.in fin,
py.de neg.gefi. Ly inbevedem 5 26. de dol. L.x in py. naus. caup.l,7.in fins. de bon,
eor.qviant. fent.Vale.l 2, §, R.¢.26, Qo item illud Cicer. [. z.de invent.
pertinet: Tyanslationesinjure plevumqs verfantur, 16i enim exceptiones po-
ftulantur & qvodammodo agendi potestas daturs 1n ipfis atitern judicifs rar2 in-
cidunt.  d] Obqvam etiam teftamentum condere neqveunt; 4./,
aqvaatate; 5.1, f1 filsus familsas, 19, qvitest. I, fi frater; 4. C. eod, S. pm’temv
1. F. qvib. non &§t perm. ne qvidem anctore tutore, multog; minus per
cum; 1. §. 2. detar. &' var. diity, etiamfi ad favorem piz caufe difpo-
fitio tendat; Vafqu, de fuce. creat. 1.2 §. 17, 5.Y0, Dautb.de tetam. t. qvitefs-
fac.poff. v.193.ampl. 2-vel pupillus miles jure militari tefari velic; L fin.
C.Mﬂdﬂm,mﬂ.hﬂdncctmnqwdmntdhnmnnm‘u«rdyuﬁﬂm
condiditzvires habet,fi pubesdecellerit; 4.7, 19.§.pmr;:§; e } aa
abinitio vitiofum eftytradu temporis convalefcere w‘.r]'."f‘:‘i 21 ilrod

iy
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Explanatio 1. accipientis; s,

initio; 29. & L pen.de R. §, 1dem defetusimpedit, ne ad juramenti
praftationem puyilli admittancur ; L videmus ; 4, in pr. de in lit. juz. c.
parvuli; c.puevi; &7 ¢ boneftum; 22.q4. 5. atth, Sacramenta puberum ; C.fi
adp. vend. ¢. vn.de pac.ten. 2. F. §3.in fin, etiamfi pubercatt fint proximi;
Sich.ad d. auth, Sacramenta, verb. puberum ; n, 26, Facobin.de S, Georg. t1.
de feud fol. s7.n, 26, DAL, gddir, adgl.in d. verb. Br.ibid. Abb.conf.39.1. 1.
nifi jusjutandum operarum nomtne patrono; L. vit. in fin.de lib. caufs
vel etiam'ab adverfario fibi delatum praftent; L. qvijuraffe ; 26, in pr.de
jure. camfibi imputet, qvitaliimpubers juramentum detulit; arg, .
indiem; 9. §.1.deaqu, & aqu.plu. arc. Car, dejuram. deci(.qu. 10.q4, 13 pris,
8. 4. 1dem =tatis defectus obftat, ne pupilli ceftes efle qveant tim in
teftamentis; L. qviteStaments ; 20.in pr.qus teft. §.1efles autem. F. de teftam.
qvam in judicio;? seftium ;3. § L, Fulidsderefiih.1. ex tsbevos is St deqvef,
¢.[iteStessv.L. Fulid 1.devi; 4,qu, 3. Cavalc. de test. p. 1.6.17.¢ feqq. Diff,
Bach. difp. 5.6, 4.1. a.wol, 2, vbiftatuit pupillos non fimpliciter arceri
teftimonio; qvamvis judicis arbitrio rehngvat,qvid huic tettimonie
tribuere velit. Puberem vero in'caufis civilibus teftem admitti citra
dubium eft. “Atin criminalibus 20. annis minor, vtcung; it pubes,
teftis elle non potelt; 1, i testimonium 5 20, de teif.Bocer:de 1018 ¢. . 1,148,
Vital. tr. de mglef. vabr. de teft. n,29. Schyvarizenth. Fud.ovd. [ 2.¢.5. Ne.
belerai. dec. 19, vbiin fatifpecie ad facultatem Juridicam Giefenfem
transmifSi,ratione juvenis 16, annorum, qvem accufator inteftimo-.
nium vocaverat, illamita refPondifTe teltatur. Qyzftionem qvoqve
hanc,an dehis, qv® in 2tate pt_iPiﬁari vidit atq; audivit, pubes jam
factus teftis effe qveat, Sabbatinam effe dicitSpecul. L1.p.4. de teffe;
#.35. Ad qvam affirmative refpondent Ang. de Clavaff. in caf. confe. tif,
tefles; u.7.Rauchbar.d.p. 1. 5.13 & feqq. dummodo illain ztate pubertati,
non vero infantiz propiori,aut inipsi infantii,viderit atqs audiverit;
Br.add. L 1eftium; §. L. Fulia; Clar.d.n.17. Specul. d.n. 35. Dill. Dec. pd1,
feming; 2.S. stem impuveres; n.11, v, (ed ¢onfiderandsm ; & R. T

iVv.
Scd cutoris 47 au@oricate 4] virogve cafu ¢ illis
sJopus eft, !
4] Cuii tuendo nomen inditum eft; L.2. §. 1. detuts§, 2. 7. ¢od-

cum pupillum fuum tueri, cicca adminiftrationem rerum ejus ;an‘
’ cm
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Adem diligentiam, yvam qivis patecfamilias idoneus rebus fiis ad-
‘hibet,praebere; L generaliter 5 10.4..41utoribus; 33, in pr de 4. & P.T.Treml, Lt
conf, 20.1..92. vol. 1. SimeRisl, confl, 7. 1.8, 8¢, lonf, M. Pift.yol, 1. omnia .,
cum vtilitateejusdem gerere, negs pratermictere debeat ea,quae vei-
lia, neq; admittere, qvainvtilia illi videntur, . de creasionibus 527, C. de
epifc. aud, L. fin, §.pen.C.de 4, T. RSP .4is. pon der pupillen ond minders
fabrigen Kinder tutoren Hnd vormunden, 891 LS. das er nad) befohlner, |
Qu= praftans reaple ftatus pupillacis tuitor ac tusator, defenfor, au- 238. il
siliators arg. b,.2.in pr. &7 §:2,demip,vel conleryator clts arg. L. fructus; f
708« fin. bs, in suselamedificiorum; fol. matr.Gothof. .17, <l.1. 1efus.1.pag 16, i
Eleganter Cicero feripfit 4,[1. de offic. tutelam ad viilitatem horum, 239, |
.qvicommisfi funt,nonad eorum, qvibus commiffaeft; efle inftitu-
tam.  Zafius dicere folituseft; aureis literis {cribi & publicé pro 240.
| rofiris affigi debere; quicqvid vigvam de promotione & conferva-
.tione rei pupillaris Lriptum extat; Obr. 4. 4,11;, 18,4.11. Tuitionemac 24s.
defenfionem pupillorumantigvo Germanico yocabulo )junde ex-
prellam fuifle notat Commentat. 4d d, Chryfobull. Sigism.».tusor & cu-
vator s pag.154. Indeq; nonnulliderivant feqventes voces Longobar- 24z.
dorum; Mundgj; h. €. tutele, Mundualds tutoris, Mandiburdsj, Mandebur-
de,Momburgy, Mandibuygij & Mamburgi frenen fhug: pnd fdhirmperwanbdeetts
nec nonhaice noftratmm, Dormund/ NiAndlin / Vnmindig/ Nundbar/
h.e.tutore carentis,cum baridem fit qvod Sren: 9Runsbarn flects/ pagt
inqvemnemo habet‘jurisdi&ionem 5 Mundheren /Nundmang /Mund:
ober Schusleute/ Fundgelts 3 protectoris, inprotectionemreceporiy,
ac honorarij, qvod proteétionis ratione {olvi folet. AIpfum vero vo-
cabulum d Germanico Mund deducunt, e6; qvod pupillus ore etiam
tutoris protegaturshuicq; maxime incumbat fejn mfindlin juverforechen;
K, de tery. juy.6.4.8.:393.V.Vehn, in pr. Ob[_ lits M, tit, Monto ; v. in LL.Lon-
gobard, & tis. SRunbdbar Hoping.in differt. histor. jurid, de protedt, five adyo-
satyconcl. 62, liz, b, iut.ds(p.Baf.el. 6. Mag..deadvec, arm, 6. 2.5, 248.8 263.
Drac,deO. & F.patric.s.6.1. 24, Przcipuum fiqvidem .ejus officium
elt, neindefenfum pupillum relingyat; 1, tutoris ; 30.de 4. & P. T. Don.
ba8.comm., F.Coc.13. pag. 200, lim. 35.Unde ind. 2. infin, C. qvand mul.tus,
tutores fimpliciter defenfores dicuntur.. Ad qvam defenfionemetiam n
pertinet aucoritas poteltati tutoris relicta ; 1, fi tutor; i7.h. r. vt toties
cam adhubeat, qvotics necelle eft ; Gregore in fjnt. J.V. 1. 12,6.2. . 5.
E eiqve

B

s ———
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P

54 : Expigngtié ‘i.acCiplen tiss'fl]:’ i

edq; jisdicinm pupil 'ﬁppléﬁ’&?;t;qwmﬁ;;zis 2:ds 4 vel. 4P, None’

L3

#46- punqvam tamen patrimonttim pupilli‘ica' compofitum et ve nihil

347. sor;19. deA.GPT B

gererenecesfefit; in' qvo titorizautoritasiniterponidebet; L. gvitna
vam vocem ab augendo deducunt Ak
giat.2. paverg jur.s.9, Schard, s lexis, vb.aultovitas ;in pry Cav. in lexsc, ju=
9id, vesh, auctor. n. 60. cum aucor alicujus facinoris afleclas fibrqva-
fens eorum numerum moxaugeat; velutid: {editionis auctore po?
pulum concitante, fodalitates contrahente, multosg;y ingvorum o<
dio magiftratus eft, {pe, precio& qvibuiscung; alijs modis ad partes
fuas folicitante, fieri folet ; L. ejusdem 5 3, §. ite is; 4. 48L. C.defic. 1.

248, qvisaliud; 38.£z. de pan, Halicar, antiqu. Rom. | 4.p. 351. Varias illa {i=

gnificationes habet. Intérdum enim accipitus pro fententii, gvam
qvis primus eft comshentus; tatnetfi deinde per traduces in gvams
plurimos manaverit; Pladt, in trisum. a6, 1. f6. 2. ibi; qvodfi exqui~
ratur 4 ftirpe autoritas; ideft, d primo rumoris audtore; Taubs inonty

249, ibid n, 180, Signficatitem viucapionem’; L. fiv. de aqu: & aqu plu.nec

non jus reifuz vindicanda qvalibet viiicapione excluf.- Unde lege
Atinid dicebatur: Quod (rreptum evir, ejus vei perpetua autksiiras efto;

a50. Etinl, 1z, tabh. adverfits hoftem perpetura atictoritas. Nonnunqvam

i”lv

2,

A3

etiam aétioriem pro re evictd denotat; L. fin, deevict. Hinc venditor;
fi ejus rei, quam vendidit, dominus non fit,precioaccepto audtoris
tatis tianct obhoxius; Paml: 7 fent. 17.§. 1. Ac calt€afiy emitor cons
ventus auctorilaudato; L Hereninius; 63 §. . d' ¢, litem denunciare {0+
let, vtab eo defendatut ; £ qvé abfentem; 75. deprocur. Lveaditot ; 49. de
j4d.1.1.C. deper, ¢r comm. sé.vend. atq; adverfus eumrégreflamhabere
wveat; L. fifunde ; 53. in fin, de evict, | emtor fundi’s &.1. fi parentes’; 26: Cyeods
%u&orc defunéto heredibus ejus dentinciatic fiexi debet; & f pery
£3,$.5.de eviét. L. inexecutione s 85§ in folidum; 5. 1. oumex canfis139. de V05
d. 1. emtor fund;. 1, fi contreverfias 9. I cum futeeffores;23.C. deefidt. & quis
dem omnibus; . firem;62. § 1. ff eod. cul alids emtornon Habeatres
greflun contra illos, qvibus non denunciavit; C.aﬂr. ind. ! inexesn-
tiomesm, 9. Siitemres vendita per pluresmanus ¢ venditione tranfis
vit, aclis mavetur vtimo'emtori; tim ‘gvoad hunc effectum, vipri-
mus venditor deevidtione tencanir, non tantuin viimus emtor fug
aucori; fed etiam ordiné € reliqvisqvilibet fio litem denunciarel,
debet, donec ad primum perveniatur; ghinl, 22, §, t.in yerb, ag;n;;r
(LS

https://purl.uni-rostock.de
/rosdok/ppn1818765934/phys 0036




-

o

deandt, & eonl, tut, &enr;

#9183, Cabal. de eviB, 3.7, 143, com ‘alids adberfus illum, cui-nofeft
denunciatum, regiesfus haud paceat; 4,01, C, vhoin'vem. dalu1. C, ds
per. &' com, ye vend. |.emtor; 8.C. deevilt. Myn[ cent. 6.0, 37. 8.2, ¥ igels in
M, J-C.p, 5. 1. 18. 6. 14.n.18 licer alijs fadtatuerit denunciatios Scbm, in:
w9by, de . ex ems. . 52. Hunc autem effe@um litis denunciatio mi-
#imé habet, vt ed fadtd primo convenwsdproflecntionelitis exima-
Rur; VIurmf o1 0. 32.0.1.m.48 fiveetiam dentinciatum necellarid
Judiciam accipere oporteat; Mejer, dtoms. priov.l. 21, 1is. 2..20, verf,pege
Samen ; Bachovs vol. 2. difp. 2. § 7. lite 4, ad vb.iBud etiam bis. Quamuvis -
mim moti qvaftione ad remdefendendam audor re@é convenitur;
4. fiplus s 75..§-meoté ; 2.de evil. attamen ipflamlitem (u(cipere compelli

siequit, fed anditur, i dicat; fe, re periferitentiam gvickd,id gyodin- .

gerelk, praftare vellesl.1. €, vbyin vem. d: b 9,4, cum '{qcée;[om 523:C. d&'
£vift. ‘ac reus conventus nihilominus in.causd/procedere, litem con-
teftari & alia facere tenetur, gva de jurereqviruntur; cum vigore
denunciationis faéte regreffum (um contraauétoremhabere pos-
it Berl.p. 1. soncl. pr. 24: . 107 Imo etiamfi auctor veldefenforio vel
“/procurarorio-nomine litem-in {e fufcipiat: ulterins tamen ille
4n éd permanere cogitur, ac fententia contra eum profertur &
executioni mandatur 3. Fmberts.in prosiv. & crimi, 1.5.20.9}. atgyi. 4. P.
ond @, D), ¢, vonder Litis conteftation,1¢.ii, e betlagee ol aber nides defto.
Aveniger inlite bleiben vind deroroegen das vreheil/ o davanfffolges/ swieder jhm
wolftredt werden. Aliguando per auctoritatem jus,qvod qvis abaucto-
're,id eft,vénditore, cove,d qvo rem habes, confecutus eft; L fin, in pr,
depignor. 662 multoties etiam mandatum principis, feufenatus,incel-
ligitur; N. Valent, de indulg, veligvor. ibi, vix voo£ proyinsig decedente mox
@lter cum novis auctovieatibus excurvis, Legationes cum publicis aucko-
ritatibus & teftimonijs venerunt.. . Item in tabellis nihil erat auéto-
cxitatis; Cice imVer. p. 33. lcias, d. ¢. 9, Aucloritatis gvoqve nomine
indigirari folentliterz magiftratuum, qua, aliqvidimperandi vetan-
dive ergo, publice. proponuntur ; L, fin. C.de fabric. l. diligenter 5 9. G- ds
aqved.quzve ijs dantut, gveos militiz fuz adfignant; I, probatorias; 9.
Q. de diver(. off Praterca hoc nomine fignificatur pondus, monnmen-
tum, teftimonium, vis, fides ; Nizol. én shes Cir. tit. auctorites. Tandem
etiam aucoritas vocatur praeminentia qvadam, gvam poteftatis
excellentia , ernditio, ®tas, vitz probitas, merita & honores com-
Ez men-

24
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246,
257,
248.

249,

260,
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3§ ... . Explanatio I, accipientis; 15,
mendant: obiqvam dictis fadtisq; cujuspiam plurimum deferimus y

Gic. 2.de divin.Calep. in dicE ling. lat.vb. auctoritas. Verum ea principa-

261 " Jiter non canitic, non-divitiarumafflueutii,;non generis fplendores
-alijsve externis commodis ;multo minus PGitavzag fludio, tumidi

- fordentislaudis enarrationey calumniosd aliorum fugillatione, yo-
“T'¢cehorriddaut torvo'vultu,talive modo'comparatuty.qveo nonnun-

262+ qvam in ‘dignitate conffitumproauctoritate; utyulgo dicitur, agere’

conantés ricumvilladivfurpancs, - L
- Stevolo; fie jubeo, /En pro‘yatione voluntas:

Imo hacrationeveraaictoriras magis perditur’; D Sibrand, d, ¢ o

163 14 mi77. Singulareqve illaDei donum et aliqvid diviniconferens,
¥ prafertimijsyquialijs praclie:debens; GregideRoPu L 2306 9n. 14.40iR.
264 atgs tribus potisfimum conftarvirtute; felicitare & deyotivolunta-
‘tis eorum;qvibus praficiuntur,inclinationes Melanihi . p, 2.0per in expl.
6s20.Dars in hist, Antioch:Epiphan. p. 4 99; Lehmant inflorslege pol. tit Ynfehen,

265 myzre  Pijsiprecibusy fidelvmunerum pecfunctiosie  rebus- fideliter
- _»'precl‘(aré &indefesfofludiogeflis;nec non comitate confervatio illie
266. ugnitinre Cuiftudens normogofus {ed patiens fit;cm ingenio ta-

" menjirie’contemzibilis videaturs; & folerit; 6 §: legatos ; 2.junck b nec; go-
7§ circa.2.de O Proconf.viterq; viterioreni familiaritatem;eangs conver--
" fationem;iex qva cortemtio dignitatis nafcicut s I. obfervandum ; 19. de’
267.. O:Praf. Hac auctoritate Deus' mandatarios: & miniftros fuos, per’
~'qvoshietarchiasregic; velutiGorgone'aut caduceis, munire folets’

7;'68'.1 Richt. ax.pol'7: Auctorieatenthominibus qvoadregimen animalium
* yalidisfimo Rocce diffoniate coricesfit's: Terror veltet ac teemor:
fitfoper cuncta animaliaitéire & fiiper’ omnes: volucres: ceelizcum’
‘vniverfis, qva moventin fuper terram & fiper omnes pifces maris ;'
269. G#n.9.v. 2. Auctoritate etiam praciplios Ecclefiz DD. donat;1:84m.
23 26.Gal.2,, 2. eiqsillos fan@os & invielabilesteddic; Plaogim. 8.

% ibiyNadwwe sangere Chriffosmeos, & inProphetis: wieis: nolite malignari:-Idem
270, M Of dine politico verumqve facit;vr'acalus videar & aL_tn‘sxau‘dxat;
Prov,20. v. 12.h.c. aultoritatis dono magiftratim: ornary 1dq; eoma-

gis auget, qvo magis fubditorun animosad.obedientiam propenfos
reddit. Singularis auctoritas & majeftas apparcbatin Moyfe; cum

ezm accepiflecé collogvioDomini & videbatur faciesejus cornata,
qvam dura cervicis populus; nifi velumille obduceret, haud intueri
poterat;
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{ticho commendat:

deau&, & conf, tut. & cur, 37
poterat;Exod.34. v. 29. & feqq. Seniores qvog; populi,qvi collega gu-
Bernationis illi dabantur, auctoritate admodum fplendebant; Nams
#,v.25, Poftqvam Spiritus Dominivirtuce {ud Gideonh,qvem paulo
ante privatumypropter deftructam aram Baal,tanqvami {acrilegumy
populus ad fupplicium traht poftulabaty inﬁgnem hetroa effecerar,
omnes eum reveriti atqve Ducem arma gerentes {ecuitifunt;- Fud. 6,
¥.34~ Sauli, cumd Samuele inregem vii¢tus fuilferycorimmutaba-
tur, eiqve adpatrios lares reduci obyiam euntes agnitd auctoritate
munera affatim’ offerebant; congratulante fvavirer Prophetarum
choros 7, Sam, 10.v. 9. & feqq. Davidiftatim poft vnctionem regiam
maxima auctoritas donabatur’s 1. Sam, 16, v.150. G ¢1 18, 5. 2.5410.7.9.9.
Spiritusqve Dominirecedebatd Saule & exagitabat cum fpiritus ne-
qvam;d. ¢, 16,v. 15, Nami aliqvando DeusifupérgubernatoresR. P.
tum ob propria,tum ob'populipeccata; auctoritate €xutos contem-
tim effundie; vt omnia fumma cum grafein pejusruant; Pfal, 107,

¥. 40, Ipfeq; aligvandoinird fua Regem impium dating; indignatio-
ne ful idonetim, vitosq; auctotitate praéftantes € medio tollit; Ofee 13,
vy12.Ef@ 3%, 3 Nifilqveetiamtaliidagiine ij; qvi‘exemplo Diomedis
& Ulysfis per’ cuniculos Palladium hoc d facro'ordine h. c.a magi-
ftratu apicem fummumg; Faftigium, nevipe auctoritatem fine.qva is ni-
hil felicicer fufcipere att gerere poteft,honoremq; non tim perfona
qvim officio debirum;' Dl Sibrand, di feit 14,1, 9, auferunt: qvant
qyod ipfius Rarus publiciperniciofan mutationem fammopere pro-
movent s F4s. jom. 1. Ovat. s po353. Qvandc'enim illuares deduxe-
runt, yt humili autoritate fit, vinculum obedientiz & fubditis debi-
tz tanto facilius folvituryatqs in' concurlu 7oy QuAomporwy populo
ob defectum veri confilij corruente Provitt. verfs 1g. ac qvolibet fa-
ciente, qvod'rc Gtum videtur in’ oculis' fuis; Fud: 2rs verf, vit omnia ad
interitum vergunt. Quod exemplis aligvotilluftribus probat Nor-
dermand difp, § 6,lc. Parentum qvog; auctoritatem; qva radius
divinz maje(t atis perhibetar’ P, Fab.z. fem. ¢ 16 p-23. aliorumve con-
fervationi ordinis tim politiciin génere qvimOeconomicinecesfa-
riam Deus 4. Decalogi przcepto Jargisfimz benedictionis promis-
{ionem habente firmam reddidit. Hanc Nafo d, I 5, Fad, hocce di-
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278

279-

38 Explanatic 1, decipiencis; 15
il pasves inbonore fuo matresg, tuetuy.;
. 1a comes pueris virginibug, vemit.

In jure noftro (pius memoratz vocis gvoad diverfa fubjetacre-
brius mentio fit, veluti qvoad principem, gvando famma ejus pote-
ftas, qvamin imperio habet, innuitur, Norderm. d.difp, f. 10.1.6. De
qva auctoricate loqvitur . 2.m pr. de sdops. 1.5 in fin. €. de bisqvi ven. In
3. digna; 4,C.de LL. aukoritatem principis 4 juris auctoritate penderc
DD.Theodof. & Valentin. graviter admodum refcribunt, Auctori-
tas item refertur ad roagiftratum ; L eup alicui; 25. in pr. de megor geste
wviros confulares ;§. #om debes ; 1. de dol, juris {cientiam L. fifervum ; 91.§.
{fequitars 3.v( offe enim; dey, O. exiftimatione a¢ prudentid pollentes
JCros; L.2.§. pesthunc; 47. inpr. &5 ver[. buic fuccesfit ;e 0, F.1.1. § 3.de

" vfufr, acerefe. J.qvero; 39.de £.E.L, 2, de nund. l.cum antiqvitas; 13,C. de

vfufr.d. 1.C.de V.. judicem; 1. tis. de 1eb. augt, jud. pecfd. . gvi audiore;
337, deR,F.1. 1.im p1.C. fi per yim regentem exercitls L. officium; 12, i fin .
devemilit, patrem ac dominams; |, 2, § 1. de polig, agnationis jure con-
Junctos ; 1. eum adoptio; 7. de adopt. jusjurandum; [. 2, de jurejur.res judi-

©catas; L. [ervoinvite; 62, Su2. 44.SC, Treb, confvetudinem & !Qﬂg;ti_{um

180.

33!«

282,

234

vium s, 2.Coque fit lenge eonfver. librosprincipali jusfu conleripros ;
§.1.§. fed megp 6.in fin.C.deV..J.E, Inhoc autemMarciani refponfo
auctoritas propric fignificat approbationem 4 tutere factam eorpm,
qva pupillus in judicio peragit; lietiamf ; 3. b. 8.1 fin, infin.C. ¢od. 8.
Brand & Cujac.in @ by Mejer. in d. golleg. I, 26.1it. 8, 1. 3. Dn. P1af.d, difp.o,
0. 68, Bachev. ¢d §. 84s0v, autem ;b.t, Sicqve verbnm ayétorars viurpa-
tum inlyetfis 4.b. 8. L. hujus altionis ; 9. in pr. qvod falf- 1¢t. idem denotac
qvod comprobare. Auctoritatem 3 confenfu, cujusin b, qvoad cu-
ratores mentio fit, nonnpllijea diftingvynt,qvod illa pracipué ad in-
tegrandam contrahentis perfonam; hic verd ad actus confirmatio-
nem interponatur s Bl 4d ly ctum nou folum ; 8. §. wecesfitate ; C. debon. qve

liber. Job. Phil. vefp. 2. n.17. VVef. in g, bus. lit. s, Vlag; potius ad admi-

niftratiopem feu fadtum, qvim animnm; hic vero magis ad hanc,
qvim ad illpd referatur; Her. de fideic ¢. 7. n. 76, . c] &. L esiamfi;
Scaccia. dejud, cauf. civil. crim, & bevet.l, 2. ¢, 17.n.735. Et qvidem,qvod
caufas criminales attinet, pupillis accufatoribus auctoritas tutorum
omnino necellariaelt; I, 2.§. 1.de aecuf. qvamvis & his illorum nomi-
aeacculare integrum fic; {, susorem ; 22, de bis gvA ¥4 indign, 1D, Hadri-
aRHS;
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deavudt & ¢onf, tut, & cur, 35

d#us; 14,4d SC. Tarp. Inprimis'verd pupillis accufatis tutores firenud
adesfe atqve {vafionefua perfe@tisfima profpicere jubentur, neij ex
smperitid, vel juvenili caloreyaliqvid vel dicant,vel taceant; quod i
fuisfet prolataim, vel non ekpresfum, prodef(fe ijspoteras atqyd dete-
siore calculo eos eripere; L, clarim ; 44 C.b.¢. Idemg; etiam qvoad pu-
beres minorés obfervari debere, vt curatorzm at&toritas ejufmodi
an caufis ijs accedat, ind, | exprefsé fancitur. Qvodg; hot it reganis
Hifpanicis ita adhuc hodie obfervetur; ex Placi notat Gothofr.4d d,
L lit.f. Diverfumvero' obtinerinTtalia; Chartar. in pr. & theor.:sntery,
seor.l. 3. m. 5. in Francid ; Rebuff. int conff. veg. inprowim. gt 5. n. 72, Tmbere,
in enchivid.verb,auctorité dn cavateay. pag: v2 Boév dec.63un. 6.in fin.Pap. 1,15,
#it. 54 41, 10, vbineq; tutorem neq; curatorem pupillum vel adultum
criminaliter accufatos defendére teneri arrefto fupremaz curiz Pa-
sifienfis anno 1544. prolato probat. Idem receptum eft mBelgio;

Chnislin. dec. «69. By § v, qvalege; vol. 30 Burgundid; Grivel.dec, g0.n.60.

alijsve multis locis ; Menach, conf 1000.8.149. & feqa. Sed qvzritur hac
otcaﬁonps an capitaliter accufatus abféns etiam per procuratorem
fe defendereposfit? Neg. per.T pess. infin. de publ. jad, L miles qvi; 11.5.
gaqves2.ad L, 7. deadilt, L. . v pev ali cauf. app. 1. 2, C. deprocur. I fin in
pr-C.vh. fen. |, sung convenit ;15. C. de acsnf.Clay in pr.crimn. qu. 37,95 2.Geil.
de P I rc10.9.0,2, &7 3. VVUrms, tit. 5.0, 1. Morlainemp. J. V. p.1, vit.a.
f, 5. nifi id fia¢poft Iiis corteftationem s L fervum 5 33,5 publice ; de
procur. L. anfer; 10, de publ, jud. 1. reos; 3. C, de accaf. Cujac, 1. 25. O. 20,

@ 1.2. def. Papin, p 648.60l.2. C in | 19. vefps Paps p.573. col. 2.1 fin. (7§~

fequ.Bos.cl.6.dif.6.0.39.5 difp. 38 B39, Patrem autem ad deducendasi
ﬁlij abfentis ac;ufati— mnocentiam admittendum efle refponderunt
JCti Jenenfes, Marpurgenfes & Gielenlesy Arum. L. v, dec, 7w, 45, Ne-
Beler dec., 20. §.at bisvion ebfantibussperl, .M py. de liber, canf. . exigendi;
#2. C.deprocuy. Idemq;16. Fulij anno 1590. iiriz Megapolitana in ardua
causd placmille teftantur Cotbmy refp.as. m. 27 vol, 3. Bulle. . b 4. 3.
Sed & in civilibus eaufis tutor pupillum defendere litemgqy prapara-
tam fecundumleges inftruere tenetur. Et{ihogrecufaverit, vel fu-
birediftulerit, non folum, vt fufpectus, amewetury amifsi exiftima-
tione’; fed etiam ex{ubftantia fui omne detrimentum, qvod pupillus

ex recufatione defenfioais fuftinet, refarcice cogitur 5 L fin. in p7. C.

&4 T, Nihily; omniad agiin judicio potelt qvod noceat yupigisf in-
defen-
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40 Explanatio 1. accipientis;ss,

i defenfis; |.altas 45.S. fin. dee jud. d, 1,1, C. qui legit.' pexf. 1, cum & swto

It 296 nores; 4. C-fi.adv,1em jud, Quz antem cum eorundem compend:o,

| {ine tutorum auctoritate, in illo acta fuerunt, firmamanent; gl.inl,

#on ¢0 minus ; C. deprocur. Specal, L1, vubr. de aét, n. 7, Boser, ol. 6. difp. 4.0,

39. In extrajudicialibus item pupilli caufis, qve damni periculum

habent, omnind tutoris auctoritas requiritur: qvia finehicille rem ]

fuam deteriorem facere neqvits l.obligaris 9. énpr.b-1. §.1. . eod, 1mo |

ne gvidem ea adhibitd pupillus infans obligari potelt; L. 1. §. fufficit ; 2.

de 4,47 P.T.§. fed qvod diximus ; 7. de inve. flipul.com nullns ejus fic con-

fenfus ;. coram; 209.1. fin.de V.5, fine qvo nulla ex contractuobligatio

‘eft; 1. 2,§u 2. pait. ficq; tutor contraétum vel confenfum; qvinon cft,

comprobate neqveat;Don, in |, fipupillus ; 127.deV. 0.8 12 60m.¢.22.

pagi 4. inpr.0br, d.difp.18.8.130. Dill. Cuiag, ind. L. fi pupillus ;' Pupillis
autem, qui infantes non funt, in pradictis caufis anctoritas omning
necesfariaelt, Absq; e enim per {e neqs herediratem adice, neqs; bo-
norum posfesfionem petere, neqye heredicatem ex fideicommiflo
fufcipere, neq;aliis promittere vel fe obligare;l, veram; 9. deinit, alt,

1. more; 8.1, fequ. de A.vel O- H. S, 1. & 2, F.h.tvel a&tiones remittere; | |

or b2.C. h.t.aucres fuas diftrahere poflunt; §,fin, 7 qvib,alilic. adeo ve

e eas diftractas non obftante longi temporis przfcriptione recuperare

oz, AveaNts 1.2, Cobs. L fin.én pr.C.com. de gficap, Quibus concordat

1S Sandrecht defferpogthumbPrenfen 1. 6. a12. 7. 1bi5.E4ft audh ferner imReche
perfehen/ das die pupillen ond vnmAndigen/ ohue confens vud guthuung jhree .
oDorminder/ fid) wirdlich nicht perobligiven npch verpflichéen mogen, Denn (o
allen vud jeden fallen/ darauf efnige obligation oder verpflichinmg/ alemicken-

l fen/ verbeufen/ miethen/ vermiethen/beftdndniifen vnd anderenhanbdehierunges
pnd contracten entffehen mogre/ fol eines vrmindigen handlung ofne auctori=
get/ willen oder gutheifen der Vormitnbder/ Eeines weges {tatthaben/ foudern alle
obligationes vnd verpflidytungen/ fo die pnmindige hicrinn'thun/ feind an jh-
nen felbft nichts vnd Frafflof. tems LBasjhrienim wenigfienjum nachthei
pnd [dhaden gereidyen mogees fol hnd muff durch dieVorminder sllein gehandele
oder mit jhrev auttoriset corveboritt werden, Et qvamvis pubertati pro-

! 303 -pior pupillusfine tutoris aucoritate contrahens .obligetur natura-

i liter §ﬁve ex ejus confenfu, gvamvis fragili & infirmo , naturalis ob-
ligatio,qv ejus cozqvatus effectus eft, nafcatur; L. fi pupillus ; z1. iupr.
ad l. Falcid. ) eum illud; 25. §, 1, qvand. dics leg. 1, 1. § .1, infin.denovas. L. in
BUETarionibns 5 4 4, I Stichum 95, §. aditi; 7.de folut, attamen cum fa-

vore
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299.

300.
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~deaudt.& conf tug, & cue; 4% .
vore'pupilli obligatio ifta infirmaca fic ademus effedhibus, gvi alids 5 e
aatoralemobligationem {fequuntur;ideo fit vt prb ,@g'x}x,p'bligato pu- DA
| pilus habeatur, coq; refpe@u naturd debere negetuss, L. qrod pupillus;
‘ 1. de condilt. indeb. 1. pupillas; §9.de-0. & A4..adeoq; icreditor adverlys
pupillum, qvi pecuniam mutug acceptammaléconfumfit, nec com-
penfandi fec folutum retinendi jus habeat; il f4. dejulmj,,d. I qvod pa.
pilluse Pupillumtamen locnpletiorem fadtums. £, nasuraliter s 13.68 fin, 306.
decond, indeb. 1. fed mibi; 3. in pr.sommods leatenus ; 10. de iuS.alt. I pu-
pilluss §:b.t, Lapud Celfum ; 4.§. ff qvis pupillo ; 4. de dol. mal, & met, ex- ;
vept-L. in pupillo; 47. in pr. de fol. L. fin.C, éom. de vfusap. ayt.ex dolo fuo, 3067, I
{ine tutoris anctoritate, obligaci verum eft; L. §.an in pupillam ; 15. 5
depof. 4,2 de fulejuff. 1. pupellum ; 1. de R, 3. Idem ftatuicur d.are, 7. ibi; 3080
2Bojhnen gber bon jemand gelt oder ettvas anvers gelteben oder subehalten ge-
geben were / daffelbe mag von jhnen/ oder jhren vormunderen/soirdiic) niche
‘mebr condreire/ gebeifyer oder geforvert merden/ fiehatten den daffelbe geliee
BHenoder gubehalren gegebiies gut nodhin jhrer aeswalt/ oder fie darmi dolose, bes |
trieglich gefyandelt/ ondfolces berrugs felbfi fabigwerens Alsdann feind fie das/ i ne
fo fic alfo empfangen/ wieder jugehen fchuldig,: Denis niemanyd fol fich mie eis \
Meg.andern [dhaden bereichern/ nody feines betrugs einigen genief empfahen.
Evenit gvogs, fide tertio agatur, cui jura non confuirum volunt, vt 309
pupillus, cujus (olius favore effectus obhgaﬁoﬁis alids ademti funt,
hackenus gvafi pro obligato habeatur, qvo, accefforia obligatio,qva
fine principalialigvi effe non poteft; L fidejusfor obligari; 9.sn pr. de fi-
dejuff, fultineatur, Quare is, qvi pro pupillo fine tusoris autoritate promie- 310
teaie fidejubet, constituit, novat ére, efficaciter obftringitur ; qvoniam ct-
tam naturalis obligatio has accesfiones admittit; L fipupillus; 35.de

65,

w¥ecepr. qi arbitr,|.1.& (equ.C.de fidei, Bachow. vol. e.dsfp 6.0 s.lir. b. Her, de
ﬁ.de" 44 50 1. 346, Sl‘mlhter tn omnibus pradictis caufis extrajudicia- 3"
libus pupilli conditionem firam fine tutoris auctoritate meliorem .
f"?“‘fe postunt; L contra juriscivilis 28 in pr. verf ex diverfo; de pait.l. cum
his8:S.cam; 13,6 § [i qvisa pupillos 29. de A, E.1. abligavis 9. in pr. ..
Lpupillus ; 11.de 4.8, D. b 2, de aceepe, I non € minus; 14. C. de procuy.
i bot. C.hovedmeg, tutovis; 7 C, de coner, flip. 8,1, F.bot.§. pupillus, 9. 7. de
T fipul. Damlzquder. de tut. & cur, mum. ¢. 7. n. 4 2. Idem expri-
! mitur d, art. 7. hilce verbis: . Aber in fadyen nd fallen/ darauff obne mie-
tel jhr mu_;[ter}ct/'t_mb baraufi fie gar Eeinen [chaden jugewarten haben/ ale [0 jh-
nen etwas verheifdhen/ gegeben/oder gefcheiicte/ oder fonften remitcixe bnd nachs
,9¢laflen wird/ it jhrer vorintnder gegentoarty confens oder auctoriret md)t nd
13 $ig.

’2:7
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' Explanstiol, sccipientis; 15, :

tige Denn fle faefich hren nug vnd frommen fdederen mégen. Celfacfiqui-
dem in ejusmodi caufis ratio, obqvam auctoritas exigitur; & adigere
6.5.2.de 7. pasy.c.cum ceffante; 60: deappell nempe ad tuntionem & de-
fenfionem direéta :atqve proletarium eft, gvod omifla folemnitas,

vz ad alicujus perfonz favorem exigitur,actum minimé vitiet, fi
illi is'vtilis fit& expediat; Swarerzinthes.vecept, fent.h. S.verf 135 & '3
M. verb; mulier verf. 266, Fab. Cidef-for.lug.vis. 35. d. 1.0, 9. Berl, concl.pr.
17,10 119 vér[-denigy; pi 2. ne videlicetillud, gvodin favorem perfonz
alicujus introductum eft, in ejusdem/convertatur odium; contra L
qvodfavore;6.C.de LL. ‘Atqve ex modo dictis etiam ad hanc qvaftio-
nem:réfpond'eri poteﬂ,.ecqyi'difponfalia d pupillis, fine tutorum au-
¢oritate, contracta fint valida? Sine hic enim pupillus meliorem.
taliqvoq; iq‘céfu' conditionem fuam facere poteft,non verd deteri-
oreny.; Qvare {i. fponfaliain ejus detrimentum vergant, puta, {ipu-
clla technis circumyenta, clim fidem dederit, promisfionisqve peer
nitensliberari cupiat; vel tutor etia juftd de causdintercedens fpon-
falia dirimi petat; tam ea,fi is pupillz auétoritatem non accommo-
dirit, diffolvi poffunt 5 Cypr. de fponf.c. 6§ 9. n.19. Béchfiad. de condit,
[pon[.p.2 c.1.m15. Secus vero feres haber, fiilla conditionem fuam
per fponfalia melioremfaciat,autab ijs recedere nolit. Tum fiqvi-
dem,cirra voluntatem puellz, tutor fponfalia disfolvere non poteft;

1, i puelle ;' 6- de fponf. Beuf. demarr. ¢, 49. Cumgyve hodie, ¢ generali

vadam, & vbiqve fere locorum receptd, confvetudine, ij, qvibus
femel tutelz adminiftratio decreta eft, poft puberem etiam minoru
@tatem, curatores permaneant,.illi'sq5 tamdiu praeﬁnf'r donec majo-
resfiant; Geil, 2.0. 90, n. 15.d. 0. P. E. d.tit 15, art.2. ibt; fo bleiben niehts
deftorentger aufi lang Hergebradyter gewonpett vud eingefihreem gebraudy diee
felbe pormunder alsdanm curatores/ biff fie das zr. Sahr jhres alters erlangen,
ideo 1dem gqveqve de ijs, qvoad ejusmodt cafum,dicendum erit;
Cypr. d.loc. Cothm. vefp.34.m137 vol.3, Alids liber adultis confenfus re-
lingvitur, neqve imperare pollunt curatores puelle, vtbuic vel illi
nubatautnon nubat,!, fiendum 5 z0. de R. N. neqve illorums nec.co-
gnatorum vel affinium auctoritas reqviritur, fed {pectatur ejus vo-
luntas, de cujus conjunétione tradtatus; £ i copulandis 5 8 C. de nupt.
Bocer. ¢ha.difp.9. 6. z0,” Valent tamen ftatuta, qva curatorim & pro-

pir q7orum confiliumac {cientiam in-{ponfalibus contrahéndis ad-
hiberi
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~de au&. & conf; tut, & cur, A2

hiberi volunts. Mejer. d. tom. prior. 1, 23, ¢.2.8,22, non qvod fubftancia
matrimonijinde pendeat, fed yt.nihil, inconfultis & infcijs ilis,inre
tam lerid & facrd peragatur s Heigipare. pr. qu.22. n,8 Inregno Sveciz
virginibus tutores habentibus,{ine eorum confenfii,nubere non per-
mitcieur: fed & hisillas defponfare impune haud licet; nifi qvatuor
teftibus prafentibus; duobus ex parte fponfi, & Sponle totidem,

muldti qvadraginta marcarumin eum conflitutd, qvi {ecus fecerit,
Auct comment.polst.de Svec.6.2.p.74. Huic non multum abfimilis ordina-

tio extatin regno Daniz ; Cypy, d.tr, c.10. §. t.Cothm,d.refp. 8. 148. Ind.
Ord. polit. elecorar. Palas. vit.2. art, 16, hicde reita cavetur: Diewor-

thunder oder pFleger follen bey jorem eyd vud ambeepflicht fleiffig anfffehen haben/
barmit jhre pflegtinder/ wenn fiejhre mannbare Jahre erreiche vud jur verheira-

tung raglich) vnd geneige/ nicht boklich verfihre/ geveit nod) verbuppelt/ fone

Bern/ mi¢ gutem vath vnd vorbetrachtung jhrer necdyffen freundee onbd perwande
fenn/ gun ehren wob!l vnd bedachelich verheirathet/ Farnehmlich hierinn von den
vormunbderen jhrer felbff oder der jhrigen eigenniigiges eindeingen oder voreheil
bey ernfilicher firaff vermeeten pndtetnes weges gebrauchy werden, Quod &

322,

323.

jurt communi ¢onvenic: qvo matrimonium inter pupillam non de- 324.

fponfam i patre, nec teftamento deftinatam ;& tutorem feu curato-
rem, filiosqve eornm incerdicitur ; /. tusor; 15.defponfih. tutor; 36.1. sC.
59-& L. fequ. 1. non €5t 5 66. & 1, fequ. deR: N. 1. vit. delegat, 1.1, 2.8 1. de bis,
qve vi indign. | qus pupillam ; 7,4d L. Ful.de adult. L. 1.¢7 tot. tis, C. dein-
terdomatr. int, pup. L amplisfimi; 4.C. de excuf. tut. InSaxoniz ele&to-
ralis provincijs, D.Augutiarticulis generalibus vifitat.de an, 55780t
vou Ehefadhen vnd Hodyseiten/ §. pno nady dem; atqvereformat. dean.158z,
185 von Ehegelobnfiffen/ Sxwenn aber ; confticutum eft,qvod minores pa-
rent:bus orbi clam, fine curatorum ac propinqvorum confilio &
fcientid, contrahentes (ponfalia nihil agant, nift pofteain prafentii
bonorum hominum taliareiterent vel denuo repromitcant. -Tum
enim defectus clandeftinitacis finatus cenfetur, {i
jultam contradicend; caufam habeant, fruftrd, ob pradi€tam ratio-
nem,lorum expe@atur conlenfus sHeig.d. qa. m. 9, & n. s2,Conflitu-
tionis eletoralis Brandcnburgicae,
perfona, confultis ac fcientibus curatoribus, fponfalia contrahant,
meminit Schepliz i confl, Marchic. p-1.tit.2.§, z. Cothm, d. refp.m.146. In
ordinatione Ecclefiafticd Dn. Joh. CafimiriD.Sax. £ s, ir dé [ponfali-
bus clandeftinis §. Diejenige perfonen p. 220 ; sidem hilce verbis conitirn

2 itur:
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¢ nullam facis 326.
yvzitidem requiric, vt ejusmodi 355,

328.
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44 Explanatiol, accipientis;is.

four: e jenige perforenf deten Elteren verftorben/folien fich mit ber pormidn-
der/ oder wov dte nicht vorhanden/ mit jhror nechficn blutsfreunde porwiffen ond
rarh verhenrathen / fnmaffendie vormlinder/ alferhand perdadt gnoerhisten vnd
oniembliches fhirnehmeuabiutvenden jhrepflegfohnesnd todjter in gegenivare
ond mit jugichung jur wenigffen jwener nedffen gervanbvten freunde/oder in de=
ter mangelung anderer jwener ehrlidyer manner/ perfoben folien. Cui concor-
datCellenfisin ducatu Lunzb.uannd 549, promulgata ordinatio ldem
qvoqvehic receptumeft; 4 0. P, E. 18, pon heimlihen Serlobndffen. §.
al8 fepen e, 3bs, oud feier Cltern/ oderin-mangelverfelben der jenigen / fo on
feadt der Elfern feind/ al8 vormunde bnd anderer nedhfgefipten Hud angewand=
ten freundte rath ond vorwiffen Chrififid) brd ecbarlich anfabe, Simile fraru-
tum imperiali auoritate firmatum Budisfine extare netat Tr.difp. 6,
8 5. lit-¢. vol. 2. ‘Huc etiamfpeétant illa, qva habentur ig dor Stabe

 INagdsburgreformirter wilkhHe pe z.1it. pon hrimfichen verlobnfiffen . npr. §.

Derobalbein jeder & §. aleich veht ; b7, Dater sons Mutterlofe Jungfrawen
ond jnge LW eibeperfonen follen wegen def hodyfien nacytheils/ fo jhuen bofer
ond vnglicthaffeer heprathen halben die ganie feit jhres febens vbern halfi fiegen
Eondte/ fo viel bie perlobniffen betrifft/vnter etner eyoigwehrenven futel/ fhugs/
pflege oii cuffodi jhrer vormunder/aud nechfien freundefviionfer/aledef Rathe/
fein/ vno fich ohn jhrer nechffen freunde ond pormunder soillen Hnd b'olwort/ oder
olme belicbung des finenden Biirgermeiffers/in nidye perbinden Ecnnen. Vud
da fich folche perfonen; vie fich alfoheirulich/ ohne der Elreren/ vormunden;/nedy«
ften freunde oder ufern wwillen/ verlobet jaufierhalb der Staden fraud_em hujus
fatuti trasoen [affen woitwden/ die follen die Stabdt metden vnd nicht wicder hine
¢in geloffew werden, Quodqve faepius Scabini Jenenfes pronuncidrint,
vigore ejusmodi ftatutorum, fponfaliammnorum propter diffenfum

curatorum vel propingvorum fieri ifrita, teltatur Dn, Praf. 4. part, &

d‘ﬂ’q ¢ 9. 52+
4

Aneminc verd generatim 4] vel fpecialicer 5] hocface-
re prohibito au&oritas interponi poteft,

4] Telum prohibitorjum contraomnes rutelam gerere haud
valentes dire@um faminas inprimis ferit; gva dtuteld, tanqvam_
munereviili & feqvibr,is fexus infirmitatem excedente ; L tutela s rq.
in pr. detut. | alienaw 518, C,de procur. 1.1, €. qvand. smul. nqvo virili ani=
mos . fin. §.vit. qvi pet tut, acri jadicios fumma prudentid & vl rerum
forenfium opus eft; regularicer arcentur s L fin. desut. | agnaio; 10. 1

pr delegirus: 1. fesreopostet sat, inpr. de tur, & eurd, 2.d¢ R, 7. Imo eas i}Lfas
2 oum
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olint aqvé apud Graecos; apvir. in refp.de fucc. vepn. Portug: pro Philip,

Hi[pan. Rop.2. 1. 239, Pap, d. 130, 5.ar. 27. . Qvans aux GreessacRomanos 334

indifcriminatim tutorcs accipere oportuit; Vef. ingr, de carat, far.

. 5o Duar, adtit. fol, matr, vuby. de nupt.c.v.infin, Setz. L1, dejuram. c. 12,

A, 2. Bacloy d.difp.8 6.7, 1. d, ad verb. pubensare. Sicq; apud Ciceronem

pro Cacinnds proFlacco, pro- Muraniyin topicis & alibihoctefti- 335

moninm fatis freqvens efts qved illein perpesuautel fuering : aded ve

neqve privatimneq; publicé illis qvid:gerere licuerit, fine tutore au-

ctore. Quod inflitutum & Catolaudat apud Liv. dec. 4, ikt 4. Ulpi-

ani qvoq; illud extat jnfragns. tit. de tur.. Mafculis impuberibus tuto- %

res dantur, feeminis tdm impuberibUs,.q.vSm puberibus. Indeq; ceffe

five cesfitiz tatele nomen extitit; €0, qvod illis viripotentibus jam fa- 337

¢tis, {i tutor earum, teftamentarius, vel legitimus, tuteld amplius

funginollet; fed eam in jure, fiveapud magiftratum, alij & proximis
agnatis cedeves, ilte cesfieas tator appellitaceturs P, Fab, Lz. femest; ¢. 23
Mons. de tatel.c. 7. w 48 Inltalid feminisimpuberibus mundualdus 338.

darifolet; Zaf inl, fi itaffipulatus; §. Chryfogonus; de 7, O: Boreb, cosif, u.

In electoratuSaxoniz feemina; etiam majoryfine curatoris confen- 369-
{u; judicium negsaccipere neg; ederepotelt; N D. aug. E.p: 2. conft,

15.d. P. ond &.-O, tir, 8. Idem 'in Ducata Wittembergico §. ¥Iit. 340
femb, Sandrecht p. £, 1it. 16. S, andere LBeibsperfonen s tit, 18, S. wir wollen;

&p. 2 titzg. Magdeburgenfium R.P. @, © . per &, Magdeburgart.iz. .
#.1. atqve alijs in locis obtinet. A pradititamen reguld muliericu- 341
telam interdicente excipiuntur mater & avia, Olim tutela commu-

nium liberorum matri teftamento fruftra mandabatur, neq; provin- 342,
cix prafes eam turricém teftamento- datam confirmare poterat ; I.
Jurenostro; 26.inpy, de teStam, tut, Sitamenillam confilio matris tefta-
torgeri juberet, viris bonis conveniebar, ejus falubre confilium ad- 343
mittere; /. ita aulem's, § Papiniants; 8. de A & P. T, Patri item prohi-
bere licebar, ne'relictis impuberibus fuis tutores petérenrr, {i rem 344
eorum per matreém adminiftrari vellet s/, 2.'S. gvid fipater ;' ad SC. Tert.
Ulterius feminis filiorum tiseclai {pecialiter a principe poftulare., 34y,
petmitcebatdnsd finderat, fed'tum demui; cum titor,'vel teftathen-
tarmus, vel legitithus,ideeflet; autleg‘irimnm A eneeldexcufationeme,
haberet, aut ;'Llf_'peé}i genere removeretury vel ne fiiis qvidem, pree
amumi & corporis valetudine; adminiftrandis' rebus idoneus efict;
) F 3 hz,
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46 Explanatio L aceipientis; 15,

.2, ver[. bisillud; C,qvand. mul. Hodic vero, hac difpofitione mutati,
mater & avia non folum {peciali principss refcripto amplius nonin-
digent, &d etiam omnibus alatere cognats qvoad tutelam prapo-
nuntur, teftamentarijs folom turoribus pracedentibuscas; Nous.e,
5. v.besenim (érvantes ; auth. matri &ravie; C.d, 1. Qvodetiam appro-

" batur ind. OP. E.p.2.tt.8.§ Daaberfan Tefament vorhanden ; ibt, ond

alfen andesen firgesogen werden; Difll Trod. difp. 8 0.3.L.a. Fom. difp 5 s

"t mp: qu. vit. vxovem liberorurs tuteld & mavio in teSiamento hodse hand

privaripoffe exiftimantes. Si verd concurrunt avus & avia; velejusdem

: .generis, avus & avia paterni, veldiverfi generis, avus paternus, avia

‘materna: avus maternus, avia paterna: tum avie nontantum pacer-
n0s s Salic. in 4. auth. n. 8. {ed eciam maternus avus prafertur; By, shid.
n.5. Imo matre qvoq; qvoad tutelam avus paternus pOtiur c!’?, Mont,
desuse6.15. 1.5 &' 24. Fab. deerror, pragms. dec. 6. exv. 7, cum jutanova
ira fint explicanda; vt qvim minimum derogent juri priori; atqve
voad pralationem D. Juftin. expre(s¢ collaterales nominet; Bachov.in
4. 0.3.lis.d.ad verb. & cum omnibus legitimis 5 1dqve etiam in ordinatio-
ne fenatus Lipfienfis tutelas concernente ita caverur; §. Dnbd obwol
fonften dieLBeibsperfonen in gemein/ ibi-auferhall def; vaterlichen Grofvarere,
Dilll gl & Br.ind. auth. Befold. d. tr. tits 12.1. 1. Reufn. L.1. conf. 1. num. 63.
Secus autem e res habet,fi avi conditio talis fit,vt tim ipfi qvam ejus
nepotibus aliter profpici oporteat; arg. L. Fmp. Hadrianus; 5o.4d SC,
Treb:Mayn.l. 6.¢. 52, Per padtagentilitiamater a mteld excludineqvig
Heig. p- poft, qu.13, eidemq; velavia delata tutela ad bona etiam feu-
dalia, exclufis agnatis, vel ipfo qvoqve feudi domino, extenditur;
Piag.detut. qu. 9. Subry defeadsp.ro.fed.19.m. 25 & feqq. Refenth.in fynopf-
feud, 12, ¢oncl.10.m 20. Principum qvoqve, dummodo eleétores non
fint, aliorumve in illuftri, imo regid,dignitate conftitutprum matres
tutrices elle postunt: Tiragu. in tr.de primogen. qu. 49. n. 209. Rol. 4 Vall.
0B+ 18. - 3. vol. 2.Reusm, duconf. t1sn.78. Maftyil.de magifiv. i 4 c.13m207.
Magerad.tr. 6. 7. n. 225, Ag; talitutela illuftres matres €6 minus exclu-
dendz funt; cum in nonnullis Europa regnis ac principatibus fce-
ptrum feeminis gvogs; légitimé credatur, eq; fapius gubernationi
{ingulari cum laude, prafuerint: veluti exempla Johannz Siculorii;
Elifabeth2 Anglorum ; Margaritz Danorum ; Mariz Hungarorum

Reginarum : nec non Belgij gubernatricum, D.Caroli V. & Regum
Hifp.
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Hufp. Prozeginarum, atqve etiam abbatisfarum S. R. J-qva pro e
jusdem ordinibus habentur, fatis docent; Her. de fideis 6.7. 9. 517. Ry-
lans. decommiff p.1. .1, ¢. 29. n 6.Schultz. in tit. 3. qvib. al, lig, Femina
qvog;d {uccesfione regnmexclufz S;ﬁlij regis tuteld regnigs procura-
tione haud repelluntur; Lipf.monit. polit.1¢6.4, cum hic 2qvc acin feu-
dis, non jus gvead fuccesfionem competens, {ed atfetio materna,
{eu pietas & ratio naturalis animimatern ; £, propter infidias 5 14, C. de
bi qvi accuf, confideretur; schrad, d. fe@, 19, m, 26,1 Francis famofisfi-
ma illa ordinatio, poftearelataintit, 62.§. finsLL. Salicarum; qvasPha-
ramundum A. O.R. 4/9,ad regiam dignitatem evetum,anno regni
{ui tertioyex confilio heroum, 4 qvatuor baronibus, Sicambris pru~
dentislimis, Vifogaste, Bofogaste, Salogaste ¢ Vuidogasie primim compo-
aicucille pasfimtraditur,victricem Francorum haltam nungqvam in
fulumvelincolum commutari patiensd regnifuccesfione feeminas
remoyet; iplosqye regum nepores-< filiabusnatosrepellit; rie’ coro-
na ad extraneam familiam deferatur; lag;, ceulex fundamientalis
regijftatus, Fean de sev, eninpent. gener. de I biStoiv, de France in vit.Philips
d¢Valoisp, 760, acjus gentiwm Gallorum, juxta Bl. inl, peni, C, de’ condis.
infert, € confvetudine antiqvitus apud cosdem receptd originem ha-
bens in contradictorio judicio rationum momentis probata, ac ali-
qvot féntemij,s,& nonnungvam enfe, firmata fuit; Ferald. in tr.de pre~
768. 010w, O'regn. Franc. G. Bened, in . Raynutins in verb. duas habens filias ,
#.18, & equ. P.Greg. in dufjnt. 1. 64c.12, 1. 6.1, 45, 00 5. 1. 7. Glaz.v.7.
@ feqq. Inprimis verd cum de fummj imperijinter Philippum Vale-
fiorum Comitem & AnglizR.Ed vardum, Philippt BelliFrancizR.
— ex Ifabelld flid nepotem, acerrime cerraretiir ; atqs ille tangvam.,
Philippi au dacisR.nepos & CaroliValefij( qviqvamvis R, natus,fra-
ter, patruus ac pater fuerit sipfemet tamen regium {olium obtinere
nonpotuit Fean, de Ser, d.loc. ) filins lege Salicd; bic vero legibus he-
reditari]s Rontanorum fue caufz patrocinium tueretur: SC.de pa-
trum ac principum omnium confenfir faltum eft, ne quisined dit
ceptatione peregrinarum LL.au&oritate vteretur, fed qvisqs ratio-
nem legis Salica haberet; Bod, deR. P. L.6.m743.00,C. Qvoad no-
munis rationem nonnulli Claud, Seyfell. auctoritate feducti cradunt
pro litera G. pofitam S. ac loco vocabuli Gallice viurpatum f{uifle i}-
Iad salice ; Briffon. in lexis. jurid. verb, Salica lex, Qyibusdam vero pla-
cet,
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cet, e fubinivium muftarum LU Salicavum hzc verba premittantur:
gi aligva, ind¢ per contradtionem qvandam §'aliqva ipfilegi nomen

. datum fuil{e; Rebuf. ad lva.de V5. Quidam infulsé 4 fale, alij & $ala flu-

vio; aliqvot,_aib oppidoSelgenftedt, in qvo lexilla primum promulgata
fuerit , denominationem deducunt Quorsm opiniones explodit.

. Haill: de U eStat des affair. de France liay. 3. f. 192. p. 2. Salijs Alpinis, gviad

agvas Sextias larem foverint, tegionemd; ad Ligures pertinentem
inhabitirint; indeg; FranciSalijnominan fuerint legis & nominis
originem acceptam fert Kn,de S.nen provoc. jury in verl Ducam, ¢. 3.n.113.
Rectius fentire \{identur,qvi vel 4 primo Nomotheta Salsgefle, vel &
voceGallica Sale, qvz aulam fignificat,nomen legis'depromeum exi-
ftimant, Lex enim ver¢ aulica eft; auleg; confervationem ¢oncer-
nit; Camer, 3, medit, bist. ¢.65.Befold diff.12.9.6.de vegn.(ucc. int. difp. Bae
fil. vol. 5, VVehn.i5 pr.ob[1it, 5. tit, Saalbuch. “Legis cujusdam Salicz
etiam in jure feudalimentio fit 2, Feud. 29. Utut autem illa confve-
tudo & lex gynzcocratia in pradicto regno fores pracluferint: ‘at-
tamen in indice regentum, des Regens, ob regum minorem @taterm
ablentiam, corporis vel animi valetudinem conftitutdrum aligvot
feemine fccenignt'ur. Philippi Auguth R. tutela regi matriAlici &
impuberis avunculo Gvilhelmo archiepifcopa Rhemenfi delata,a¢
virig; regentis titulus tributus fuit; Hailland. 1 3.f. 223.p.1. Ludovi-
cus VIIL.R. Blanchz (4 qvi eig; homonyma Philippi Valefii R.vxore
vnlgas in Francid omnes regias viduas Blanchas velles Roynes Blanches
appellitace confvevit; Laet.in defeript, Gall. ¢. 5. tit, de ani®. & prevog.
vegin, Gall, #.in fins p.152. ) vxorifuz CaftilizR.filiz Ludovici [X. qvi
8¢ Sanflus vocatur, flij, imulg; ipfius regni turelam fapremis tabulis
mandavit; qvam & felicisfime eaobijt Foinville. in vit. S. Ludot. Maff.
in Ludovico 1X, auno 1226, Goth.de tut.eledt. 2.aff. 9. p.2s.atqs abhocex-
ercitumin expeditionem educentein terram fanétam denuo regei-
ris munus illi injunéum fuit; in cujus fidelisfima perfunctione filio
adhuc ablente {piritum Pofuit. Philippuys Bellus R.itidem in-vitimo
fuoelogio vxorem Johannam Navarre R.liberis fuis tutricem te-
gnig; regents, fed fruftrd, conflituit; cum ante cum decesferit.Idem
mortalitatis cafus praripuitR. Johannam Burboniam, gvam Caro-
lus V.R,vna cum fratribus fuis Andium & Burgundi Ducibus, nec

non affine Duce Burbonio impuberum filiorum Caroli & Ludovici
8 tutelane
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tutelam gererevoluerat. Similiter Carolus VL R. Ifabelle Bavarae 377
vxori{uz impuberum liberorum rutelam teftamento commengdavic;
Haill.d. 1. 3. f.224. p.1. Ludovici IX.R. filio, Carolo VIIL infanti ad-

5 ? ; . 378.
huc; Annam fororem natu grandiorem, regni ordines Cafaroduni 3

in Turenibus congregati folemni.decreto tutricem conftituerunt;
Thuan. tom.1.1. 25, P- 4704 ¢eli Francifcus L. R bisitinere in Italiam fus-

: ; : 79.
¢epto matrem fuam -Aloifiam Sabaudam ad regni procurationem 3

vocavic; Bod.deR, P. L 1.1, 165, lit. ¢. Eodem exemplo Henricus I. R,

> : : A : - A 80.
Germaniam exercitu petiturus vxori fue Catharine Medicez prius 3

hiberorum ac regni tutelam commiﬁt,illaq;, defuncte Francifco 11,
filio, cum ejus frater ac ficcelfor Carolus IX. nondum pubes effet,
Regentis auctoritatem ordinum, qvi Aureliz convenerant,confen-
{ururfus v(urpavit;atq; poftea hic vt eandem poft obitum fuumre--
gniproceres, dam frater ac ficcefTor HenricusIIL in Polonii fubfi-
fteret, illi tribuerent, fancté jusfit, eamqve poteftatem is diplomate
Cracoviz dato confirmavit, idg; inter regniactarelatum fuit Thyan.
8.1.23.pag. 470. col, 2.8 1, 57 p-1ib2y col. 2, & vom. 2., 58 pyr.colyr. Hen-
ricus IV, five magnus, anteqvam colletum exercitum & regno educ- 38
turus effet, vxorem fuam Mariam Medicearn folemni rify guberna-

tricem regni conttituere in animo habebat; cumg; mox poft ejus co-
ronationem ¢ Masj anno 16,0, Fr. R

auilliacij fici miferé extingveretur,

A A . . B8 B -
eddem adhuc vefpera fuprema curia Parifienfis ill3 regente declara-
vit. Qvo munere ac tateld moderni regis Ludovici XL per aligvod

tempus illa funé&a fuic, Buleng. hist. (u. 1emp.li2,p. 307, Gramoud.in hist,
profirerebel.s. 3.p. 10.Mercuy, Gallobelgic.tom. 8.1, 3.p, 40. Theobaldus qvo- 382,
gve ILR. Navarra & Alphonfus Caftus, Arragoniae R.{ub materni
tutelifuerunt; Gatier. de tue, P-t-61ému infin. Utautem mater tu-
telam liberorum legitimé gerere atq; auCtoritatem efficaciter ac-
comodare qveat, fecundis nuptijs, nonqvidem jurato, fed fimplici
duntaxat conteftatione,néc nonS C.Vell_cjanipragﬁdjo,ac generatim
omnilegitimo auxilip renunciare tenetur ; N.94.¢.1.¢72.4, N.us. ¢,
5. d. auth. Sacramentym 3 Caqvand mul, Befoldod. ¢.12. p, . 1llam tucele
rationes reddere haud oblhingi exiftimat Ber], Ps 24 Concl pro12, 1. 14,
cumin ed fraus & dolus non prafumacur; /. non folum ;67. §.1.deR. N,
L um furiofus ; 7. in pr. C, de curerfur. Verum folahzc prafumtio ex-  3q¢,
Ceptionem regula qvd omnes, qvi Jure tutores {unt & tutelam ge-

runt,

383

384.
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runt, rationum redditioni obnoxij efle tr

Explanatio 1, accipientis, )5
aduntur; oo, §yrationibus ;

19.detut.& var. diffr. immunitatemve timinfignem ac pupillis noxiam
haud inducere potelt; Pinel. adl. 1. p.1.n.2

dev(uft, c. 3. n. 113, Dn, Praf. ds

locis réceptd matri tutrici contutores
. fangvine juncti aut; his deficientibus,a
lamg;zqvéachos adminiftrationis fuz: rationc quotaniis, aut gve- |

S, s Sandsardnung ik, 3475 L i
d. Sandrecht deff Nergogrhums Preufen 2118,
pernemwerte Reformation tit.39.1 6. §. €3 fols
DeynReformation p.7, tit.2:5,4. D Stade

. ties exigitur, reddere oportetyds

yoen mogen mitoormund fein/ 3
6.arty 7. Der Stadt Jlwrnberg

Ten audy; DerStavtFranctfure aih
fatuta p.3: 1316 545
ente ejusdem {ententia2z. Fun am. 1571
pon O Freylervn ju D, lesten wile

Hamburg Geridytsordnung ond

cafibus C. J-attendat, exfeqy
prolaté patec: Yuffsweiland Deren &5,
{en ond begehren/ auch darauff deffen hinderlafenen W ctiben/ Jrawen
2. gefolgter bewilligung pnd ecbieten 1ff jesged
gedadtes Co Sy 000 D.adygelapnen 4.
G, 3, 5. Ra pnd O Jur popmiin
por gemwodhnliche gzlftbbt/etﬁ/renuncm
det jhr D« Hafner i nahmen coTIe:
fen gewalts/ der iventen ehe/ auch priviiegic sCu Ve
Rechten hislff/ gehithrlicy bnd wie roche/renumicirer/ ¢l ot o :
&cele einen endf s Gotf prd auff des heilige Eoangelinm [ e i 7basfie alies
ond jedes/ [0 obgedachres €. 73, von B. verlafuen minderjahrids
ut prd nitslich/ Handeln/was pnnig : vud fchaolich/ permeiben/ vuterlafen bnd
perhiiten/ devofelben Perfonen vud guter gy jhren nupen in g
tregoen berivabhren/ pertreten/ jumbeffen verfehen/ von allen g
gern jhnen juffendig/ ein inventarium foroerlich auffrichren lafen/ Jhrer admini=
ftration ond Handlung 3u gebihrlicher ond vecheer geie ( fobiel fie deffen puthus
polfommener vherlieferun g alies def; jenigen/ fo
duden Eommen/vud oen minderjahrigen
RQinderen juftandig/and) deffen/fo fiejhnen fchuldig bleibe/ auch alleg andere fhum
soolle/ dasg gerresven pormunderin
jhrer haab vnd gliter s Dn. Barth, [elect. [ent. p. 4.P- 938. L g.
foré tenoris fententias idem confert p. §.ps 1148 Eprincipio praju-
d'matris confenfus fen Bewilligung reqvi-

fhmibigift) rechnungehun/ mit

folcher wormundfafit halbew gu jhren h

N.94.ca1.4.N. u18. 6. pen.

9. 1. Ambrofin. dec Fer. 1, 1. s.Gothofed.tr. 1

dicijhujus etiam patet; qvo
ratur, lnvitaenim cogineqvit, vt liberorum t ‘
2. ibi [ané in optione bujusmodi null cogatur, [ed libera yoluntate defcendar ; d.
& d. auth. matri ; ibi permistims, syrd, dec. 106,
. 3.inef. object. 48 pag: 119 lit. ¢,

difp. 0, 249.1.d,

pupiilis parerno maternove i
lijidones fupcraddunm_r 5.1l H

achte DRittIb Jraw & weiland
mmderjahrigen Kindern mie nahmen.
derif berordhies bud befi aeigs 2 doch bas fiegu=
tion puid obljaation thut, Daranff wers
ngeldter Sram G, i trafit defwegen furbrads

suffeht oud gebiirt,

C. de bon, mat. Satomm, in 11,
Confvecudine in mulds

vid cjusmodi in

&, pon

Weiang Hud anderen der
saryroudhinjhre

p Rinderew

utem gleuben ond
fretd Haaboud ghi=

Alles bey perpfandnng
Alias ejusdem

utelam fufcipiat; d. L

Chyiftin,
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Chriftin. dec. 149.1.3.vol. 3. Damhoud. de tut, & cur. mun. ¢, 5,9.12. Rofertly,
d.comgl. 10.m. 23.Indeqs gl. i 4. auth. delatam matii & avie rurelam
enomalam & Br.ibid. legitimans yoluntariam ; agnatorum vero legiti-
mam, fed neceflariam appellitac, Atg;in ardud qvapiam causa pro
matre tutelam filiorum renuente fupremam curiam Parifienfem iz.
July anna 1567. pronunciafle teltatur Pap.disit, 5.47.27. in fin, Etqvem-
admodum invita tutrix fieri non poteft:ita nec tutelam retinere co-
gendaelt; Fab. d 1, 5, tir, 2t odef. vomy 5, llud vero haud procedit, {1 mu-
lieri a marito legatum fuerit, vt communium libérorum tutrix cefle.,
deberet. Tum fiqvidem, fiinjunéum munus recufet,dlegato repel-
lendaeft, Nam tutelam teftamento mandatam fufcipere nolens4
legato, remunerandz fidei causa,fibi, vel etiam liberis in poteftate
poficis, relicto fubmovetur; L qvi tutelam ; 25.in pr.detest. tut. L tusor
pesitus 5 28 1. Nefennius s 32. in pr.de excuf. I, 1, §. fin, vb, p4p. 6. nos qyidem ;
&'c. [Theredes 5 detestam. etiamfi partis bonorum & exculaverit; puta
Italicarum vel provincialium rerum, Nam & tum totum, qvod te-
ftamento datum eft, ei aufertur; L etiam s 101, de legat.1. Idgs; pupillo
adfignatur, cujus vtilitates deferta fants J, post legatum ; £.§. amjtsere;
2. de bis, qvee vt indign, {eu cui ille veilis effe noluit; 1, [filegasarius s25. in
fin. C. de legat, Coler. part poft. dec. 256. m. 26, Alind vero dicendum eft,

139,

390,

391
392

303

394

393

{i citra {crupulofiorem indagationem appareatymaritum mulierile- " 396.

gare voluille, etiamfi tuerix non effet. Tum enim illa tutele onus de-
trectans legatum nihilominus retinet; d. 1, 32.d. Lv.infin, Idg; adhuc

hodieita fervatur ; Salig, in |, fin.n, 6. C.de fidejcom. Piag.{detut. qu. r0.1. 397

3. & [equ- Gutier, d.p. 1. €27, n.14.v. contrariam samen sMayn.d, 1, 6.0.52,
#. 1. vbi fupremam curiam Tolofanam jta judicafle teftarur. Difl. Fac.

de Bellovis, ad N.1,c, 1. vers. bis omnibus ; Gribald, in thefauts com. opin. tit.tu- 398

tovs in pr. Mynf cent, 6, 0. 57. tradentes perd.N.v.c.1. §. 1. indeg, defumtams
auth. hoc amplius; C.de fideicom. vetus jus mutatum fuiffe, ac hodse tutelars
non [ubeuntem legatum indiffinéte perdere.fiveremunerande fidei cansi velictum

fuerit, five non Mater tamen, qva ipfamet tutrixcfle non vult, necelfe” 399,

habet tutores idoneosliberis petere: cum alids hoc facere negligens
alegitimd eorum hereditate repellatoc; 4, 2. §. 2. verfs mater enim ;5 qvi
pet-tue.ls 2.§. fimater 23.4d SC. Tere, L matris; 6,1, cums & matvibus 8,1. fin,

C. qvi pet. tus. I qvod dicis 5 6.C. qi dar. tut. §.pen. §.deSCy Tert. Etqvi- 400,

demolim illiincubuit id peragere confeftim; d, /.2, SDevds 32, qvi per.
G2 : tut,
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; 52 Explanatio 1. aceipientis; 15,
i ¢us. d. §. [ mater non petierit ; 23, nempé vbi primim potuit, i, e, preto-
ris copiam habuithuic rei fedentis, nifi forté infirmitate vel 4lid ma-

\ 401 gnd causiimpediretur;d. l.2.§, 43. 4d $C.Tert. Sed pofteahoc confli-
| i tutione DD: Theodos;& Valent.in témpus annuum extraétums L. jei-
| AO2- gne < 10. C. delegit. ber, 4§, pen. Jo de SC.Ters. Difs. salic. in d. L [ciant

il 8.6.ad fin, Gutier, . p. 1.6.16.1. 80. nthil ot in cafu difcriminis inser jus ye-
tus ¢ novums agnoscentes, fed dictionew illam confeftim rantum ad cum
cafum veferentes, qva mater prioribus turoribus extufatisrejectisve [latim alios

403. idoneos petere neglexit, Liberti qvog; €x his caufis accufati- apud prafi-

dem puniuntur, vt emendentur, fi apparuerint, vel propter negli-
gentiam, vel propter malitiam,patroni impuberibus liberis tutores
non petijffe;d. & 2.1, verf. liberes autem ; qviper.tut. Imo hodie omnes,
404. qviadfuccesfionem pupilliab inteftato vel ex fubftitutione pu pilla-
si prarogativd gradus vocantur,ab ejus fuccesfione excluduntur, {i
intra annum ipﬁ tutores petere neglexerint; d. L. fciant; cum indigni
judicentur,qviijs fuccedant,qvorumin conftitiiendo tutore nullam,
vel minus juftam, rationem habuerunt; arg.d, 1.2 §.1. Qvodtamen
405. itaaccipiendum eft, fi ommes fint ejusdem gradus ; cum annus non cur-
raty nifi el, qvi primam fuccesfionis caufamtenet; Castr, in-d.l. fciants
406. n.2.infw Qvamvis enim feqvens in gradu, propter alterius: negli-

; gentiam,posﬁt tutorem petere: attamen {i intermittit,nihil ei obeft;

qviaannus precedentis in gradu nondum lapfus eft; arg. L pen. & ibi

' 407. gl €y qvi pes. tut. Obr. d. difp.18. 0. 82. Pradi¢taautem peena matrem li-

%‘?eris impuberibus$ tutores petere ceffantem haud manet; 1.Simi-

l 408. not fit 25. annis; qviael ob lubricum ztatis-parcitur; L, 2.C-fiadv. del. 2
! Sié re pupilli fittutoremnon petis; veluti, {1 illi amplum legatum fit
‘ relicums, fi tutores now habserir-& propterea mater einon petierit, ne
conditione deficeretur; d.}. 2.§: tvadari belle ; ad SC. Tert. 3. Sifilius,

409.Cul tutorem petere neglexit;nonin pupillari ztate, fed pubes dece-

: dat; | matves; 3,1 ommem ;- 6.C.cod. . L fciant 3¢5 §.pen. 7. de S¢. Ters

i 410, Cateriim ea, qve 113‘33ciah gratia & clementid principum, propter

fingularem amorem, benevolentiam, prefumtum affetum ac pie-
tatem fatis indigitatumind, N 94 6. 1. V. 4moy nature cirea filios s 4. 1, 2
C qvand.mul, §.confequens; 3.ibi, pietatismecesfitudine vipote matcy propensé
pictate,introductas F.defufp. tut, matri & avie qvoad turelam concella

funt, porrigi neqveunt ad novercag, in gvam talis amorac pietas
: minimé

ug}ﬁ{cs)ithaetﬁ https://purl.uni-rostock.de
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mimme cadit, fed potius in ¢4 odium & malevolus affe@us prafumi-
tui; DD.nt. 4.de inoff. testam. Tiraquy de LL. conpud, p-9. gl 1. m.196,
Ifi_ngzz. qU.Sax.46.8.13.Mag._ de advos. armat. ¢, 10, 9. $4. Qvare privignis 41T v
fuis ab corundem patre tutrix dari nequit; B. Berlich in ty. dejur, novers.
asqvif pait. 2.art. 3, fet.10. Qyoad vitricum vero alind obtinet; cum 412*
ite, ob folam perfonam & gyalicatem fuam, tutelz hayd incapax; [
nonnUNGVam 5. 32, in fin, de adopt. l.mater ; 2, ¢r ibi 81.C. desnterd. maty. int,
pup. L fin.C.de cont. tut.jud. fed nonnunqvam paternum erga privi-
gnos atfetum habere cenfeatur Isfipaterno 5 15, €. de negos, Siergo
comperiatusy illud ¢ re impuberum privigiorum efle s re@té ijs tutor 473
dari & confirmari folet; Men, de 4.3.0.cent, .1, 2. safasnm, 5, &l 2.
Pr&s.s2.8. 3<Efeob. e ratioc, adminift.c. 20, 8. 31, Bersrand. conf 185 f147.v04:
2.p. post. & confirsz.m, 1.vol. 3up, ead. DAL vuls. I, 1, J-R.6, 25, . 20. vitvi= 414,
CH i1 CoTU numero veferens, qvi tutcres davi prohibentay, Auguftum C.J.
collegmm Pastridie Cal. Aug. anno 1592, Comiti g €rbbad) privigndrum 41,
Coxpztum 4 LBaldvect tutelam decrevifle & confirmafle polt Aut.
prajud. d,t.tutela & thtores, verb, vitricus, Tefert Rulant de commiff.p, 4.4
0,16 1,38, Multo minis tucelam 1dcirco qvis amittit, qvod .P::i.lio: 416,
rgm_(uorum matrem vxorem ducat; 4, [, mater ; Mayn. d. |, 6.12. fr W1
}fl_tm.:us;ta‘men,vt Privignerum tutelam invitus {ulcipiat,itidem mil- 417,
i? ap;)rlx; ;aa‘:ix?ne olsogx 5qceﬁ; arg-l & qvi, 3. §. vitricus ; 7, de muner. Atq;
J-atexgrands jours 3,08, an. 1579. pronunciatum fuifle refert 418,
Mayn. . 7. ¢.26.n.1, Simile arreltum protulit fuprema curia Tolofana
M. Feby. an.:y6;.collatum ab eodem audore 4 L6.¢.49.m,2 ViAZ’.ti(—
am monet, vitricum impuberis cognatis , dummodo a; ‘ti(.)?cs fint, 419.
haud praferri. Idemg; tradit Baghov. 4. aifp.8.6 4.1.5, v.l::dcé ot vitri-
oum excludat, Sed & vitrico pupillorum educatio reoulariter haud 420,
n:uerd{cxtur sBocer. ¢b. 1. difp. 14.0.66.cum 3 tuteld ad edttljcationcm r‘c c-
teex argulm}c;ntzmqr sk t.Q§‘71t. vbipup. atq; hiftoriz antiqgva fuggerant
empla haud pauca, € qvibus patet, pupillos, auguftos etiam & il-

luﬁres,apud vitricos probé '

educatos fuifle, Qva i

: . Qva ex au®oribus pro-
batis recenfet 4u, Rob. Lurer.jud ¢.§ Neco ool

o , bftat/,1. . vb. pup, vipo- 41,
te>qva de vitrico, qvi tutor non efhlogvitur, Diffgl.ind | f f:f m}; in
d. [ f.C decomr. tur. Brind, U ﬂO}ﬂn‘n,vdm s VPV urms, Iy 1. tif. ;8 0 Ma-

tt:ln: :d vlten(:ra vmta convolans 4 Prioris matrimonij liberorum tu- 422,
~elarepente expelli 5 4. Nygg, 4,2 fin,d. asith. Sagramentum ; Craves.

G 3 eenf.
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5% Explanatiol, accipientis; 15,
423, fonf il a veha. Ambrofin. decif. Perafor. 1.9 Graff.tr. defuce. S. fuccesfio ab
2 fnteflato; gu. 27 . 4. ciam teffamentarii folet; Bodr. dec.124.n.12.87 deg,
A2, 220,84, Mynf.cent. 3. O. 83, Zabel.in differ. F.C. &S, p. 2udiff 15 8. 1G24
. etiamfiomnes propingvi confentiunt vt tutrix fit; Fab. d. L. 5. tit, 21,
425 def. 2.n. 9 ldqvetum etiam procedit, {1 exprefsc teftamento cautum
fiterit, ne iterans nuptias tuteld privetur s’ Sims, de Prar. de interpr. vit.
volunt. 1. 20, interpr. 2. dub’ 2. [ol. 2. Heig. d. qu.13.in fin. Gutier.d p.i.¢. 8.
426. 187, vel etiam exdem nulliter’ contractz fint; Gratian.rom 2. difeept.
213vn. 11, Matri tutriciimprovidé muptias repetenti Hamburgcnf&,
_ ftatutum peenam hifee verbis dictat: YBiede aber die Mutter fich wies
Dderumb verfeicathen/ fol fie die pormmdfchaffe jhrer Rindey ouff vorgehende
fhlufirechnung denanderen mitbormunderen abtreten/ ond denfelben die giter
cinantsworeen: ndim fal fie ehe/ denn feldes gefdyehen/ aud) was nach 35gelegs
terrechnung fic den Kinders fhuldig Blichen/ pollig beahlt/die andere Che volis
3iehen piide ; fol fie dariitihren miitterlichen Exbfall ju derofelben Rinder gie
terenverwitdt haben.d. 8,0.59.d- 1ir. 6. 5 verf. wiirdeaber, Talis qvoqs
428 binuba, poft fata (ecundi mariti, ob femel negle@am defuncti me-
moriam {pretumy; materaum erga filios amorem refiimere tutelam
neqvics Surd. dec, 106.n, 11, Backelman, . Q. difp. 15 8.7.1.¢c. Difl. spec.
ti de sut § nunc videndum ; n.7. v.qvid fimater ; Mont.d.6.15.1.18. Mayn,
429. bl 6.6 5t Multo minus liberorum tutrix cfle poteft mater, qva 1m.
pudicé vivit; b fim, ibi, fed pudicitiam faam intaltam confervet;,Coqvand.sinly
Damhoud. de tut. & cur.mun. d.¢,§.n.11. neg; tutelam recipere eilicet,
fipoftea cafté vivere incipiat, Chriftin, dec.149. 1.4, vol: 3. Pater autem
ad fectmdas nuptias tranfiens liberorum fuorumt tutor effe haud de-
finit; Fulgos. ad I jubemtis 51.6.C. 4d sC.Treb. Boer.d. dec;266.1. 2. B. Ber-
lich. d. ¢t 16, n.1010,1dq; etiam in d. O.P.E.dutit.15.a12. 4.8 Da aber
43" 1k die Mutter s approbatur, ibi ; er greife oderfdreife e andert Elje oder
niche/ Sedoch fol eg bey pnfer algder Qbrigeest erEdndniff ond Bedencfen ftehens
ob jhm/ nach gelegenbeit/ andere freundie gu mitpormunden jugeordnet follent
soerden odernicye, Idem feré in R. P. fui Hamburgenfes peculiariter
432 ftatucrunc 4. tit, 6.§.7.Dill. ang-inN:2..2.§ qvia veros n.16. & in N.
433, 6e 23 Chiaffan. ad confiet. Burg.1abr. 6. S. 3. #, 2.in fin, Coft.dedorec. 6.
n. 4. lllud gvogymemoratu dignumhic adijcitur,qvod contempla-
434. tiOnE xQitatis pradictumaugultum collegium confirmiit fororem
matris Sungfeaw Sufannam Marfchalfin/ cum alijs teftamento tutri-
cem datam, cum tutores atteftarentur, eam impuberum educatione

peraliqvos antea annos Macine pland affectu fideliter adjuville,
; e ; gorum-

477

430-
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de aud, & conlf, tut, & cur, 5%

eorumg; tem familiarem adminiftratione (eduli integerrimé curs-
fe 5 atq; 1plimet confirmationemyalde vrgecent; 4. prejud. C, 7. d.
sit. tutela; veys.an feming, p. 346. Sed nec 1j, qvife teltamento pupillis
tutores feripferunt; ob fufpicionem,qvam,fibiinde attrahunt, ad tu-
telam admitcunsuc; L ex fententii; 29, mpr, de testam. tut. Sitamenido-
nei elle approbentur, non ex teftamento, fed ex decreto, tutores
dandi funt 5 nec excufatio eorum admittetur, gvia confenfis(e,vi-
dentur veluntatiteitatoris; /, yxor; ; 18.§.1.deL: C. de falf., Pradi&tis
fimiles funt, qvifeipfos voluntingerere, atqve, v Creengir, pecunis
am dant;J, fcire oportets 21.in fin. de tut, & cur. vel qvialiger affectant
tutelas; §.5. F.de excuf, tat, Mayn.l 4.6, 87, n, 5. SufpeQtienim itidem
funtvlero {e offerentes; Liura;3,€, qvi mil-pof]. quive.operaminge-
runt; L.qva omnia s 25, S. 1. de procur. c.in (cripturis ; 8, qu.i. d O. P.E, dytit.
15-arc. 8.8 LBiv wollew ; ibi, s1d diefidy felbff gue eormundfchafft nidytingere-
sennod) eindringen s Dn. Praf 4, difp. 0. 33, 1,b. Dn. Sibrand 4. fect. 14.m. 57.
Acmagna aliqva fraus fubefle videtur in efre vlero appetenda,qvam
alij, vt plenam moleftiee & periculi; Gentil, de: Fuvisd, 1. 1.¢.1.4d Ovat.
8- Mae. verf. fraus enim; p<162,cumg; honefti otijjactura &emagno in-.
vidiz CumuloAconjlm&ar,ns Boukel. difqu. 12.pi 284, acmultis alijsiin~
commoditatibusexpofitam; Cothinare[p.83.1.62.v.2, ftudiosé refiige-
res atqyad eamnon tim vocari & invitariy qwhn potius citariadtras
hi, compelli & adigi folent: Hoc enim munere corporis laborem,
animiq; folicitudinem & vigilantiam flagitante ; 4, 1. §, illud ; 3.4 8.
fequ lamunevam ; 18, §. 1, de mumey, rité funaurum,-ranqvamm'praeci—
piti lo?o ﬂ{mtcm 5 tli L mmqw;dam; 26,C.de A, T, gravislimum & pe-
riculof® plenum alex opus, diurne & neo \ i
molcihm,}ncc non durk Eoncarenatiq; Iab?rllrsllfcit}t;é;géu;ﬂlcl::
« »

Frehet, d,t.¢. 509 16,6 ¢.8.p:34. Schrad, d, fect. 20. m 30,  Taliitaqve
modo tutelam affe@antes ab

Dad TR
‘ eademillico repelluntur;
verofimile efl; qvod pupillos

: corumgs bona tueri velint, fed potius
prafumitur, qvod ea pelfundare ac tollere fatagant, UndeAlber.
inl. r.detut, notat, tutores ejulmodi; qvi Per werudsQuo qvandam
pajiorum loco lycaones ac lups rapaces funt, non tutores,{cd rolitares ab cf-
fectu dici. debere; qvia tollant & furencur bona pupillorum. Qva
notatio etiam placet Reduf. tom. 1, coms. in conft, veg. Gal, tv. de (ens. prov,
verb.dasion de susellz gl, 2, verf, ssem olim folebant ; D-278. Gothofr,de rus. clect,

10 7 ‘Z¢~
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442

443

56 Explanatio 1, accipientis; .
Lg.cl ref 1. p. s Mayn. L, 2. 6. 95-8s 2. Damboud. de tut, & cus., impy. adnse
per. 6. unic. n.15. Hos D, Maximilianus 11. Gernhaber appellitare
folebat; cum ut Gerhaben/ qvi voce Auftriz incolis vernaculd tutores
fignificantur, minime {e gererents ¥V ebn inpr. obf.lis. G, tir,Gerhaben;
ver(Hodie vero, fed conera officijrationem; Sdyurf, 6onf. 8o #,2.{c pra-
berent als vergehrer /nicht mebrer der Pupillen giters Beuth. confuls, de jur,
pralat. !, 1.¢.1. Sicq;olim i€, 7. Comitem qvendam, qvife [ponte in-

~gereret, 4 meeld rejectum fuille notat A. prajud. d. tir.tutela, in causs

444

445

446.

447

448

449

450

451.

Ripolgtiedycontr. Salckenftein ver(. pracipué,p, 348, Qud occalione & il-
lud hic confideratur, qvod ¢ tuteli, tanqvam munere gratuito; 1. 4
sutoribus33.infinyde 4. & P. T, turori gratuitam, faneintegram & ab-
ftinentem omni lucro fidem preftare obftricto ;1. qvi fine,38. prope
fin. denegot, gest. lucrum facere, ficq; falarium petere haud liceat; 1, in
€05 5 9s detut, . qui negatiationem 8. in fin, pr. de 4, P.T, Piag- desuts Qs
3.91.25. H. Piit. O.124. t.1. Her de fidei, ¢ 26. n.129. nifi ab hoc,qvieum

“dat, ex certd causd d.d 33 ¥ Vauyms, 1. 1.tit. 28,0. 11. . 2. vel etiam i con~

tutoribus ei, qviadminiftare debet, feq; aliter exhibere neqvit, illud
conftitusum fuerit; l. 2, §. fipupillus ; 7, detut. & rav. diffr. Dignus etiam
eo eft tutor,quiex.operis vel attificio fuo folet fe exhibere,obg; ejus-
modi officium vacare cogitir;l fedetfi ;11.§. 1. ad exhib. Qvemadmo-
dum enim fumtus, qvos tutores ex officio in pupillos,f.qvidergs; 3.in
pr. de conty. tut. five necesfario & ex jultis honeftisq; caufis ctiam fine
pratoris decretobonad fidefaciunt, potius juftitid gvam alieni aucto-
ritate firmanturs L, (umtus ; 3.6 ibi Ds. Nev. C.de 4, T. Mager.d. tr.¢ 14.
1.390.ita qvogs taliin cafu ipfa juftitia infumto labori precium pro-
ponits arg, L. fitibi; 13 verf. fed fi puersm ; de prefer. verb. Gid, Pap. qu. 48
p.6. Quaremercedem operz fuz recté petit tutor agricola,qvi ipfe-
metpupilli fundum coluit ; Biec de decim, tut. ¢: 21.1. 25. vel (artor, qvi
papillo {uo veftimenta confecit; Eftob. d. ¢. 27. #1. 54. Tutoribus qvogs
folicitatoribus, procuratoribus & alijs, qvorum operis pupillos ver
oportuit, fuprema curiz Parifienfis & Tolofana aligvoties, prafer-
tim vero menfe April. anno 1564, & mense Ful.anno 1578. (alaria asfigna-
runts Paps b 6. t.2.are 5o @ L 15, tusearaz, Mayn.1. 6. .56, n.3.verl.
yero ; Eandem ob caufam tutori advocato, qviin causa pupillipatro-
cinatus fuit, falarium debetur ;v de Franch. dec. 122, n.g+ Efcobad . 27. 1.

s2,Sicqs refponderunt JOt Lipl men(. Aug, auno 1614, Berl. dec.134 1\;’ $.
am
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deaudt, & conf; tut, & cur, - §7

-Nam & advocatusin proprii causi ab adyerfatio in expenfas con-
demnato jufté aliqvid honorarij pro oper navati repetit, qvando. 4%
cam ob caufam tempore exclufus operis fuis minus lucrari potuit,
ficq; damnum ¢ patrocinio propriz caule pallus fuit; cum officium
fuum neminidamnofum effe debeat; /, fedfiqis; 7. test. qvem, L. fi fer<
Vis communis; 61§, qvod vers,s. ver(. idg evidentius ; de fuys. L. i qvandd; 453
29. ves(. fed tum minime ; C.de test. Mynf. cest.1.0.2. 1. 2 Valafe, ver. jud,
Lyfit. c.25. n, 21, Larcel. de attent. po 1. 6. 3.1m,162, & fequ. Berl. concl, pr. 75.
#u5e.p.1. Etcertévalde iniqvum eft,ut peena temeré litigantis miti-
us infligatur vi€to in causi, in qva advocatum adverfarium habuit,
atgs ifte canfam propriam fumma diligenti peragens deterioris con-
ditionis effe debeat, qvam in aliend patrocinans ; Vig. dec, 40,8, 4.¢¢
{equ. Christin dec, 98.n. 5. vol. 4. Sed & advocato, qvi alij victori gra-
tuitam operam praftitit, victus honorarium rependere tenetur, nifi
«donandi anime id fecerit; arg. lyidemg, 10, 8. fin, junct 1. fi verds 12, in
“Pr.mand. Boger . cl. 5. difp, 30.4. 8. lit.c. llud tamen, =qvalitatis in judi-
cio fervanda ergo, conftitutum fuit, vt victo eas tantum expen-
fasrefundere incumbat,qvas revera vi€tor fecit, non vero 4 qvibus,
ratione privilegij, vel officij dignitatisve intuitu, immunis fuic; L, fin,
C. de frult. & lit, expenf_ 1, in [acris; 12.§. & qvomiam ; 4.C. de prox, facr,
€ vin. Afin.in prax, jud. p.1.§. 22.c. 2. lim. 28, Dill, Coftal.adl.cum qvem ;
79.de jud. opinionem faam arrefto 4 {apremi curia Paris. d, 70. Febr.
anno 1512, prolato firmans. More item, legibus ac ftatutis multornm
populorum introductum eft, vt tutores ratione fufceptioneris qva-
dam commoda fentiant, Sic pasfim Regum,principum & illuftrium
Perfonarum tutores vni cum fiis ex bonis ipfius umpuberis regis,
Principis, vel alius perfona illuftris aluntur; Men. conf, 228, n.31, vol, 3,
In Germania qvoad principes tutelam ele@oralem adminiftrantes
plerumg; id ita fieri {olet, Quibusdam etiam in locis, prafertim in
Saxomﬁ,p‘xrcns veriusg; fexus tutelam liberorum gerens fructus re-
rum pupillarium fuos facere confvevit, e} tamenlege,utillos hone-
ftd alat, re@Cinfticui curet, atq; ®s alienum disfolvat; Gorh. sdd. l33.
S.fin. lie. . vVes. in o de tut.m, 5. verf, qvin morib, Sax. Scult. qu, pr. 46.
#.20, In ele@oratu Palatino ponmunqvam tutoresinrationum reddi-
tione falaria licité ponere poflunt;d..p, Sandsordnung 12 3.47t.22.4bi5
€3 follen ven pormunden/ infonderheit den jenigen/ fo den Kindeven niche ver;
H T wand
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Explanatiol, accipientis;s.
I - @and/ond imfall an deren erbfchafe niches yngerwarcenBaben/ nach gelegenbeit
iy der gefchdffte vnd gehabren mihe/ auch der Rinder vermogen / e yimbliche be=-
lobuung oder ergegung gefchspfeond Firther der Kechnung cinperlerbt werden, :
463, 1dem fere sn Ord, Pol, oppids Francof, ad Moen: p. 7. tir. 3. §. o nun foldhes; i
4. expromatyy ;5 ibi, 'LRodie perfonen der-vormunder geringen vermogens/ vnd
fhre arbeit oder handwerct/wegen jhnen auffgelcgten vormundfchafit/ sertlich ynd
befchmwerlich hrccen perfeumen miffen/ fofol jhnen durch vnfere Sdhultheif ond
Schopfeneine gimbliche belobnung/ nad) billigleit/ vud nady dem e der pfleg- i
findernabrungerleiden mag/ erfennet/ den permogendes b ormunderen aber vorn
hrenpflegbinderen vor fich/nach geendeter vormundefchafit/ fchultige bamf‘bar:
464 Eeit erqviefen werden, Qvemadmodum enim, teife Cigerone L1 off nullum
-officium referendd grarid in R.P.magis eft necesfarium: ita qvoqve i
inprimis pupillos fidis tutoribus gratiam reperidere convenit; Dan= i
hotd: dé pup.min. & prodig; bencgubern, gras, aét c: vnic. n, 9. Peculiari i
mdemHamburg ftatuco aufy verniinffeigen priachen vuo, das ein jeder ju
dem befehmerlichenvormundfchafeambe defio rilliger exfunten werden mogee;
apette caverur, das bey anhorung der fdlufrechnung denvorminderen/nad)
geftaltfameder perfonendnd der Kindervermogen/eine gimliche belohrung wie.
466.. perfabire vnd gefolget werde;d, Bo-D. Hi d. 1ir. 6.5, 20; Contrarjum fta-
tuto Lubec. L 1, #,15: art: 14: difponitur. hifce verbis;: Qormunder oder
Benforger/ fie feind verwand oder nicht verwand/ follen. vor jhre pormundfchafe:
467. ober benforge Eeirte befoldung nehmen oder gesvdrtig fein; Ler expreflas re-
giasfanctiones in Bohemid pupillorum {ine heredibus fangvine fibi
junétis decedentium fuccesfio ; éandgordrung des K, Bshem 4rt. 517.p.
468.- 64. apud Hifpanos decima frétuum é bonis pupillorum prevenien-
469. tium;apudLufitanos vicefima pars,remuncrandilaboris causa, tu-
’ toribus tribuitur s Gutier, d. pi 3. ¢. 2 . 15. & (equy Efiob. dytr. ¢.28. B, 2.
470. @ fequ. Ex confvetudine diverfarum Francie provinciarum, dece-
dente patre vel matre nobili, fuperftes. conjunx haber relitorum
communium liberorum tutelam, qvam garde noble appellitant,nem-
pe mafculorum vsq; ad 14, feeminarum viq; ad 12. annum, eaq; du-
rante in nonnullis locis, pt apud Berroduceofe fua facitmobilia & frue
&us immobilium, ita tamen, vt hos pro familiz conditione honefté
exhibere,debita timrealia gvim perfonalia {olvere ; & immobilia,
moreboni patrisfamilids, colere. tueri decentigs ftudio confervare
471. teneatur.. Ipfemet R. Galliz idem jus habet inNormannij,fructusq;
qvi ¢ bonis impuberum nobilium percipiuntur,cedere folet cui vult,
vig;ad tempus pubertatis, cum onere, ut, juxta conditionem & qva-
litatem

465
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licatem familiz, illis, & rebus corum, de omnibus 4 cesfionario rité
profpiciatur. In Cabodiftrii Italiz provinci Damboud. detut. ¢ cuy.
MErC. 6. Ynié. n. 19. atq; in ducatu Burgundiz itidem {ub eAdem condi.

tione ad tutores impuberum nobilium omnes frudtus perveniunt; 473

Chas. ad confu.Burg. yuby, 6.5.qvarts in vb, balifte & invh. & failk Ludite fem.
me. In Anglid Dominus, 3 qvo pupillus pradium habet, ttelam ica
lufcipit,vt omnia pupillarium bonorum.commodanancifcatur, neg;
adrationum redditionem obftrictus fic; dummodo pupillum legiti-
mé educaverit; Schmith, de R. P. Angll, 2.¢,5. ver|. apud nos diverfum, ¢
L.3.c,7.ver[ fecundo Ad cutelam qvog; nonadmittuntur perfonzec-
clefiaftica; 1, generaliter ; 2. C. de epife. prafertim epifcopi & monachi;
N.123.¢.5,vbi tamen presbyteris, Diaconis & fubdiaconis vnam le.
gitimam tutelam, {i velint, fufcipere permuttitur Tales fiqvidem per-
fona non nifi altari & divino minifterio vacare, ac Deo militantes a
fecularium negotiotum tracatione immunes efle debent; eyvlt, dist,
8. G cigeneraliser; 16, qur. Tutores itidem effe neqveuntimpuberum
creditores, qvorum ratione jus vetus ; qvod extat in I. fifulas; 78 §.1.
decontr.emt, L, itaantem ; 5. §. debitoy s4.0.qvoties 9. §.1. & S. non tantum ;
7.d¢ A. & P.T. 1, creditorem; C. quidar.tut.l.nec atutelds 7, C, de excuf tue,
hodié¢ immutatum eft, atqs illi; fi fubeant vel acceptent tutelam, pri-
usqvam magiftratuj verd expofuerint creditl, qvale fit,vel jus, qvod
habentin bonis pupillorum, eodem excidune; N, 72, ¢.1. & [equ. auth,
minoris; C. qvi dar, tut, Potelt tamen tutor proprij fui debitoris here-
ditatem adeunti pupillo auctoritatem accommodare, qvamvis per
hoc debitor ejus efhiciatur, Primaenim ratio auctoritatis eaefl, vt
heres fiat; per conﬁ:qventias contingit, vt debitum fubeat; /. 1, inpr.
@ . fequ.in fn. by t. Debitores qvogq; pupillorum tutores efle prohi-
benturac folutio ijs fada nihil prodeft; d, N. 7. ¢.4 d, auth, nifide-
bitum {it modicum 5 gl.ind. auth. in pr. qu;judex fecundum perfo-
nz conditionem determinabit; £ qvers ; 6o. de F.D.Br.ind. auth. n. 6.
Obr.d. difp. 6.1$6. vel nifi illud poft tutelam fulceptam incidat. vo
tamen cafu, (ufpicionis. amovenda causa, contutor vel curator ad-
jungitur; d. N.72.¢.2. d. auth. Cumg; debitoris loca habeatur etiam
fidejutlor; qvi pupilli patri fidejusfit,& cui adhuc ex fidejulforia can-
sd eft obligatus: ideo nec hujus tutelam ille gerere poteft, maxim¢ fi
beneficio excusfionis & divifionis, reliqvisq; exceptionibus fibi
2 compe-
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486.

487.

Explanatio 1, accipientis; 15,
competentibus renunciaverit; Her.de idej. . 29.n. 7. Quzri etians’
hic folet, ecqvid pupilli creditor vel debitor, qviturelam fufcepit,
nihilominus tutor maneat? 4ff. 4z0 & Br.in d. auth. ni14.infin, cum
eo ipfo momento,qvo tacet, creditum vel debitum illud amittat,

* ficq; tanqvam nencreditorvel debitor tutor efle posfit.. At contraria opi-

nio verior eft. Eoipfofiqvidem, qvod tacuit, fe fufpe Gum reddidic:
fufpicione juris, vt merito repellidebeat.  Nec audicur, {i fe credi-
tumremiflurum dicat. Tum enim non medo tucpiter videtur velle:
tutelam nummis redimere, contra ds L, in eos ; 9/ fedetiamin fufpicio-
nem incidit, gvod tantopere tutelam affecter, vt malit debito vel
credito,-qvim tuteldycarere; Bl Fulg, ¢ Casir. in 1, propter litem; 21. de
exeuf. Obr, d. difp.18. 6,198 Noriberga creditores & debitoresd tuteld:
qvidem: non penitus repelluntur; attamen,anteqvam eam fu(cipi-
ant, magiftratui creditum & debitum rité indicare tenentur; d, R.N:
tit.39.1. 6. ibi ;5 @injeder/ der jur pormundfchafie/ oder verforgnifi/ auffgenoms
menwird/ fol feine fchulden vnd forderungen/ dieer juden gﬁegfmberen pdes:
derfelben aiiter hat oder uhaben bermeint /pnd die verfehentlich geswuft bat‘/bef;j
gleidyen auch / [0 ex etwan in_det erbfdhaffe gugelien bud jubesablen (huldig/ in
annehmung der pormunbdfchaffe vuterfhiedlich angeigen, Vad foer folche feine
fchulden o7 forderungen wiffentlich) perfd)weigen joder fic) dariiber der vormunds
fchafft vuterwwinden wirde/ fol er. diefelbe feine fhulden fiivter gufuchenvnd ju-
forderen sicht macht haben, Creditor item vel debitord patre{ciente tu-
tor teftamento datus ad tutelam admittitur, cum plurimum hujus:
voluntati-tribuatur.. At neille fufpetum fereddar,itatim gvod de-~
bitor velcreditor fit, fimulq; qvantitatem debiti vel crediti allegare
debet; Salic. ind, asih, n, 9. Bachov, d, difp 8.0, 4 lit, c. ver[.nifi debitums’

. & eveditum, Atq; fupremam curiamGratianopolitanamd, 6, M. Febr,

attiio 1461, 1ta pronunciafle notat Bugnon s I, LT, ebreg. Mater qvogs,

. fivecredirrix five debitrix fit, fine prohibitiene licité tutelam gerits

4. N:94es. 1, auth. adbgecs C, qvand.mul.Idem qvoad aviam, arg. /. 2. §i

 filiis . 28, ad SC. Tert, Gothofr.ad d.N.lit, Z, ac proaviam obtinet; l.cum ;.

3. Soitein Pomponins; 7, de pofiul. Schrad. d. fe.19: n. 24,. Judaos non Ju-

. dexornm tutores efle polle Modeftinus in L. Spadonem 15. §.jam autem 3

6.decxcuf. téfpondens anfam prabuit gvarendi,.an Chriftianorum
tutela recutitss adhuc hodie commirti-qveat? Negativa refponfio.

ideo placet, qvia novisfimum 8. J. jus magiftratibus fevere injungit,

ne vllitutelz adminiltrationem decreto demandent,qyinon 101¢m~-
niter:
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niterjuret {e perfone pupilliex fide optime profpecturum;d; 4%, G
P de anno 1543. & de anno 1577. ti. von der pupilien. &7%. tutoven o1d Hore
mnnderen/ . Ftemdafer;  Tale autem juramentum Judzi qvoad pu-

pillos Chriftianes nungvam efficaciter praftare poflunt.-

i varatio-

ne enim ki Pcrfqnis horum ex ﬁdeoptimé profpicient? cum infen-
fisfuni erucis Chrifti ac Chriftiani nominis hoftes fint; . licet yniver-

fis 5 de seftih. Santern. deaffecnr. ¢y [ponf-mercat. p. 5. n. 17 Difers einigen Er-

deaué. & conf, tut, & cur; 6

493+

£ofers ond Deiland8JefuChrifi pud aller beFenner feines nahmens sfentliche pnd

abgefagtefeinde; Gruber in d. ¢orgl. Si itaq; magiftracus pupillum Chri-
ftianum crederet tutele Judazi, prafentisfimo periculo: exponeret
wlius gnimam, 9v® cunctis rebus preciofior ; I (ancimus ; 20, in fin. C.de
'.S:S' Becle[. nec non religionenm ; cujus fumma ratio eft ;1. funt perfones 43-
mﬁn, dervel. é’fuler.fun. ac meres; qvorum integritas & nobilitas ho-
minem maxime commendans; [. fi gvenqvam 31. C. de epifc. ¢. nos qvi;
dif3., 40. Tivaqu.de nobil. ¢, 12, v, 9. facultatibus & dignicati longée prz:

ferour; 1.(ci : .

5 151 feire oporer ; 21.§ pen.de 4.¢'P.T. qyorumve detrimentum’
allarum rerum temporalium damnis muled gravius cenfetur ; ¢. funt
plurimi ; in fin. 6. q%.1, Pej

e « Pejusq; agitur cum o, pujus vitaac mores de-
pravantur, gvam cujus bona & pradia diripiuntur ;¢ deterioves; edd.
EtA certe Ju.daorum mores ac noftri in nullo concordant; ac facile
1{1_11, q\f;%§nv15 puPiHi aPud eas non cd‘ucarentur,horum, tanqvam.;
alénghut}ma a(r{}mos familiar coxxve;fatipne,qvae ¢ tuteldprovenit,
{uam Uperf tionemac perfidiam inclinarent; ¢, §, de Fude. Vnde
etiam fevere prohiberur, ne illi pratextu alendorum liberorum fuo-
rum, neq; pro fervitio vel alid qvalibet causi chriftiana mancipia
habe;nt; h 1.C. ne Christ, mancyc. 2, 6:3.di6. 8 & c.1z0de Fude Atqve.
P*’*d‘a‘*i“ hegativam refponfionem tuentur Panorm, in c. 'pen‘ d.1,
Covar. in Llefn. _llfmio/us 301 So7. 0. 7- de homiss. Zaf in rubr o, de 77
7, 8. Plot. de inlit. jar, §, 8. . 16, Oby. d. difp. b.168.¢r 8,177 &}eqq Spffk;v
ban cent.7.¢ly 1. qu. 16.n., 20. Greger. d. ¢.3.m. 9, Dy, Nﬂv.acil.ﬁn. mprin.g.
C.de Jude.Mager.d 1y, ¢. 7. p, 141, Goehaus, in necef]. inform. fupey.R. B ‘ani-
mady. & 2 H. réfolut. ad Tv. libr. ¢. 2. difp-3. p. 99 Difl, ¥ Veb, in p; 0.
bit. Fovit: uden/ v. Fudei fibiinvicom . Bunn, d. difp. de j.‘udx. b.50.&2 ffq qe
Bachou. d. 1. ver]. Fadgos ¢rg. exiffimantes impuberum Cbri/hmzomm‘ iutelam:

Fudeisadbuc hodse commites poffe, ita tamen, ne illi apud hos educentur, Pze-
tex hos fiiperant alij, qyibus tutel

H's
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4959
496

497,

498

499

am gerere interdictum eft. Quo- sOI.
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62 Explanatiol, accipientis; 15,

§oz.

§03.

504

rumratione prolixiorem telamhac vice pertexere non fert inftivati
ratio. Mantiflz Joco hicillud faltemadijcitur; qvod teftamento a
principe electore datus tutor hanc folam ob caufama tutels hand

_arceri qveat, qvod pupillorum electoralium proximus agnatus non

fit, Nam r. amplitudo & fublimitas, qvam electores pre alijs habent,
hoc meretur, vt de tuteld liberorum fuorum liberé difponere pos-
fint; maximé fi ftatum eleétoralem, juttis, maximis & neceffarijs de
¢aufis, teftando, liberis ac fubditis {nis, & per confeqventias S. J. il-
lefum fervare, idg; prorfus agere [tudent, ne ifte aligvid detrimenti
capiat; Goth.d, L. 7, clas, 1, vef. 1. pag. 6. 11. Ele&ori teftandi facultas

liberg; ftylushaudita coarctari debet, vt nulla ei elecio, nullumve

* arbitrium fit, fed vaus {altem in medio relingvatur, qvi etiam absg;

§O5e

506

§07.

508,

509.

_ §10.

teftamento per [e futurus tutor erat, eumq; illi, velit nolic, liberis tu-
.torem relingvere incumbat; cum voluntas hand aliter libera dict
posfit, nifi facientis velagentisvelle fit& nolle ;! ejusest; 3. de R. 7.
atq; cuilibet parenti permittatur, amicisfimos & fidelisfimos liberis
tutores relinqvere; L. amicisfinos; 36.de excufar, Freh. d.1v. (.10, p. 46.
III. Nusqvam ademtalegitur electoribus poteftas, qva Imperatori-
bus, regibus ; Bod. de R. P.1.6, pag. o, Schrad, d. (e, 19. 5. 28. Gutier. d,
p-1.6.18:0.28,Thuan. tom.1.).23.p. 470. col. 2, Betf d.tv. pag. 204, ac per-
fonis illufteibus 5 1, . ver( qvod tamen ;C. detut. ¢ carat. illuftr, imo re-
gulariter etiam omnibus vilioris notz & plebejz conditionis homi-
nibus competit ; cujus vi, per divipum jus, Efa, ¢.35. v.2.2.Reg. ¢. 20,
v. 1.4d Gal. 4.4 pr. aperté approbatd, domum fuam ordinare, resque
liberorum fuorum liberiore teftamentarii tutorum confhitutione in
tuto collocare posfinc. 1V.. Regule, qvodlegitima tutela femper te-
ftamentaria cedat; L, fitutor; 9.$,1. in fin. de tuts &' vat. dishr. inpr. 7. de
legit, agn.tut. d, N. 118.4. 5. d.auth,matri; C. quand mul, & qvamdiuhxc
fperatur illa ceflee; L fiquis fub conditione ; 11. in pr.de setam. tus. qvoad
dluftrium etiam perfonarum d. /. 1. ficq; muleo magis electorum ru-
telam obtinet: V. Durum admodum effet, fi éle¢tor illud fubricum
tuteles L. in fidei commisfi; 3. §. cum Pollidius ; 3. fin, de yfur. exciufo
paterno circumfpectiore confilio relinqvere cxco & fortuito folins
legis arbitrio cogeretur. Hoc enim in genere tantum verfans de pro-
ximiore agnato ben¢ & honefté prafumit: illud vero circa confide-
rationemindividui occupatum futuri tutoris cor, mentem, };ropo-
1cum,
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deand, & conf cut: & cur,
fitum,atfe@Gum,defiderivm & 2nimum penitius infpicit & ferutatur
Goth. duitfur.p 19.& cl 2.1epl1. p.259, Sig; proximum agnatum tutel
dignum ille deprehenderit, procul dubje in ejus invidiam nullum
remotiorem conftituet, Paterni vers affe@us, qvi omnium vehe-
mentisfimus efle folet; L. cum furiofus, 7. in pr- Cde cupat, fur, aliud (va-
dentis libertas necesfarii proximiagnati conftitutione 1niqv¢ con-
ftringitur s Freb.dtr. e, 14.p. 78 VI Talis conftriftio ele¢torem, pree-
ferum fifibi ac liberis fuis cjusmodiagnatuis aver{is; aut etiam in-
eptus, indignus, ac' non. ferendus videretur;in perpetud anxietate_,
metug; futurifoboliac pofteritati fuz jugi acpericuli exqifitisfimis
affli®ionum tormentis cruciarer: cum econtrd proximus agnatus,
jam fuccesfionis certus & fecurus, non tantum nullo oﬂicij genere
demereri ftuderet electorem,fed & palim eum offenderc hand eru-
befceret; 1dem; d; tr.c.2. VIL A B.CaralilV. ¢. 7-minime prohibet;ne
eleGor alium, qvim proximuim agnatum, liberis teftamento tlito-
rem dare posfic : multoq; minus pupillo electoraliinjungit, vt illum,
extra cafum juris,fine vlla legitim exceptione,irrefragabiliter,con--
tra tabb: etiampaternas, tutorem accipere;eig;fe & fua prona fub-
mittere: cervice debeat.. Omnisq; nova conﬂitutio.itaexplicandb
elt, vtqvim minimim recedac i Juze ordinario, & tertioper nju-
riam obfit s Vult.confi Marp: 17.3. 61. yol, 2, vbi modo conftitutio expli-
cationem hujusmodi patitur.: Qvam qvidemverba 4, ¢, 7.0mnino
admittunt ;- Bacho, 4d 4. difp.0. 3. L. a.v. buc pertines avdua qvestio; Goeh,
ind.inform, ¢.3.difp. g p, 250. Cu ergo falubriter conftituta; qva ex-
prefs¢ mutatanon funt, {fare prohibentur; L fancimius s 27, C, de teFam.
L pracipimus;z2.infin. C.de app. IIX, Necfirmicer obijcitur, gvod hic
ratione qvoad tutelam confticutio d..7: frultranearedderetur; cum
nihil omnino continerer »qvod antea jure commuini definitum non
fuerit. 1. eninrdetuteld ib; jncidenter tantum ; principaliter autem
de fuccesfione principum ele@orum agitur; prout rubrum & ni-
grumd.c.7. teltatur Riem) deg. 4.49%.2.2.novum non eft, vt recentio--
ribus 8. J. conftitutionibus qvadam inferantur; qv# jure communi
anteaftatuta fuerunt. 3. Inhoc pradictic. 7. articulo conftitutionis
finis minim¢ hic fuit,vt ele@oribus facultas tutorem liberis eligendi
auferretur, {ed potius vt inteftato ele@ore mortuo disfidia inter li-
tigantes & cestantes de tuteld tollerentur, eaq; non extraneis fed a.
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64 Explanatio 1, accipientis,)s,
,gnatis - non'qvibuslibet, fed proximioribus duntaxat: atq;interhos
{eniori vnico & vni, laico non ecclefiaftico , mari nonfeminz de-
ferretur yvtqveipfemertutor noflet, qvousq; munusillud gerere,&
qvo termino ex bona fiderefignare falvamg; rem juveni electorire-
flituere deberet.  Qua (atis arguunt, hic etiam in re conftir. Carsli-
nam haud fupervacaneam elle, fed plurimum momenti habere_g
Goth.dvref.1, p. 10. ver(. decimus itag, s Freb. dutr.c. 4. 1X. Nullafané tim
gravis&vrgcns caufa ﬁngi autexcogitari poteﬁ,cx qva predictum
Imp, vlliS. J. principum; nedum de ele@orum ordine, teftandide
tutela fuorum arbitrium ac jus fummé amabile, honorabile atq;in-
aftimabile fepius allegatd chryfobulld, in ipforum ele¢torum favo-
rcmpromulgaté, tollere voluiffe conijciatur;cum teftamenti favor,
~preefertim qvoad tutelas, jure divino ac gentium nitatur, eiq;prin-
cipis conflitutiones haud facile adverfari qveant; l. fiteffamentam ; 10,
C.detestam, Petr. Ant. de Pezr, de potest. princ. ¢. 24, n.9r- X. Claufula hac
{alutaris, qvod preximior agnatus clectoralis DE JVRE tutor ac cu-
rator efle debeat, in A.B.D. Sigismundi haud fruftrd adjeta hoc
operari cenfetur; vragnatus {ciatfe tutoremelle, proutaly funt de
* jure tutores, {icq; teftamentariocedat;; Goth. in prafat.lo1.d. tr. & in
wmierat. fiveve(ponf. ad prowm, Zefchlin. p.¢5. X 1. Exempla qvog; aligvot
tecenfentur, qvibus Serenisfimi eletores impubetibus fuis tefta-
mento tutores conftituerunt. SicLudovicus Ill.cognomento Bar-
batus atg, Pins E,P.Otthonem Mosbacen{em, fratrem natu minimum,
teltamento ter, ac vltima vice anno436. repetito tntorem reliqvit,
fratribus ztate cum fuperantibus, Johanne D. Bavariz & Stephano
D.Simmerenfi, pofthabitis; Goth.d.cl, g, vepl. 4.p-518. & repl aa. p. 575.
¢p. 578.- Nec minus feliciter qvam qvieté Ottho tutela ful ex pater-
novoto perfunctus Sigismundo Imp. fidelisfima fervitia praficit,
ac duos Cafares, Albertum 1L anno 1438.& Fridericum . axm0 74 40,
cnm czteris electoribus creavit,€ pupillis fuis Ludovicum primoge-
nitum, cognomine Placidum ad electoratus {uccesfionem, Frideri-
cum, Martis pullum, ad reibellicz gloriam, Rupertum ad archiepi-
{copatum Colonienfem educavit & provexit; Freh. ditr, ¢, 15. XIL Lu-
dovicus V.E. P, filio vnico Friderico fratrem fuum Johannem Cafi-
mirum Palatinum teftamento & D.Rudolpho I Imp.anno 1581, con-
firmato tutorem dedit, eig; tresS. Joprincipes, GeorgiumF rli\c/ilerichﬁ,
archi-
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deaud; & confltut; & cur,

{em'& LudovicumHasfiz Landgravium,contutores ad JUDXIE; Goth,
d.¢log. vepl.g. p-yig: XIIL Chriftianus 1.E.S. vitime fuo clogio reli-
ctisliberis impuberibus Fridericum Wilhelmum D. §. tutorem, {i-
mulqve contutorem Joh.Georgium E.B. conftituic. Inter qvos.poft
obitum teftatoris 4. Decembr. anno 151, convenit, veille gubernationi
ele@oratus cigs:connexarum ditionum praeflet atq;adminiftratoris
titulo infigniretut ; fed {criptaminiftrorum & publica inftrumenta
VEriusqs principis nomine conficerentur; - 1dem dy epl. 11, pag. 66o.
XIV.Friderici IV.E.P.teftamentum, qvo Johannem Bipontium rg,
graduagnationis {ibi jun&tum, pofthabito Philippo Ludovico Ne-
oburgico, qui gradu propior erat, ordinum provinciz confenfi, tu-
torem defignirat, D.Rudolphus IL 22, Novembr, anno 1607. itidem._,
confirmavit. XV Laudatisfimum feptemuirale collegium ipfo facto
{atis "docuit, ab:electore tutorem teftamento legiume daripofle.,
QOttonem Mosbacenfem enim collegam agnofcens cum €o, tanqva
electoratus Palatini: adminiftratore teftamentario, ar&is{limum fee-
dus inivits Idem d tr..L. 2.affert. 11, p.35-ver(.0Gavegvodtum. Idem Jo.
hannem Bipontinum, tanqvam qvictum pollesforem, ad omnes, a-
Ctus electorales;ipfamg;: D. Matthiz. electionem, admiffam -elogio
tutoris ac adminiftratoris comiter dignatum fuit. XVI, S. Jualigver
ele@orum;aliorumve principum teftironia peculiaribus inferta li-
teris comprobant,pradictis aureis bullis facultatem de tuteld teftan-
diclectorihaud ademeam fuifle; Fdemd. i.7. cl. 1, vef. 8.p. 174. Freh. d:
#1.¢.17.p. 95 XVII. Sacrum confiltorium in auld imperiali illuftriay
qvoad controverfiz hujus definitionem, przjudiciaprotulit : dum
pravio ejus confilio non tantd memoratz dux confirmatianes tefta-
‘mentariarum tutelarum 4 D, Rudolpho II. clementisfimé mandaca
fuerunt; fed etiam poftea, abundé auditis rationum momentis.ab
vtrig; parte dedudtis, S. Caf; Maj.cum deprehenderet majorem et-
1amelectorum partem eo inclinare, mentem fiiam peculiaridecreto
30- Julif anno 6. prolato fic declaravit, qvod vellet omnino eam
confirmationem, qvam qvondam Electori Friderico Seniorian.1607.
concellerat ratame firmam efle; ita, vt virtute ac tenore illius Bi-
pontinus, {alvo tamen alterius jure meliore, vig; ad decifionem cay-
{z,electoralicollegio omnibusg; alijs actibus eletoralibus inter%_ﬁ:
by I pollet

6§

Marchionem Brandenburgenfem, Ludovicum. D, Wirtembergen- -

§22.

523.

§24. B

528

§26.

yZ7-

§28.
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§29.

§30.
31
§32.
33
$34-
35

6.

937

8.

66 Explanatio L.accipientis;is,
poflerac deberet. Quod decretumintegré confert Zelchlin. due. 8.
1.874, XIX. Camera J.cum pradiétus Johannes Cafimirus tefta-
mento fibi adjunctos contutoresnollet collegas habere; qvoad edi-
tionem teftamenti, procefius; nempecitationem & cospul(oriales;in gra-
tiam omaium, qvoshoc tangeret;decernebat,cu'mq; interlocutoriz
abed prolatz vimreus revifionisremediofiftere conaretur, illa vo-
to o reviforibusillius caula;vigore O p: 2.8, 53. S, darauff follenss verbe
oud) diebenfiger s communicato;. Gothireplig.p 539. fatis planum faci-
ebat;muilitantium opinionem,qvod propter fpius allegatam chry-
fobullanveletori turorem teftamento darehaudilicecetyprafumti-
oni juris adverfari; Gilin, in (ympbior. (upplic, tom, 2, part. . vor. 4.p. 65
v, qvod musfivant ;. Eadem poftea Bipontinum in procesfibus' contra
eumy decrétis tutorem ac adminiftracorém. eleCtoratus falutavit.-
Dill:Hotom: in tv. de contr. patvui & nepotis; fol, 25. Rofenth. d conel 10 na19:
atqs alij plurimi, qvos allegant & fequuntur Zefchlin. d, #7.6.3.n-3314
& (099.& Fridenrich. in (juopfi contr. detur. & adm. elect. Pal.arg 8 n.7.pags.
57¢'feqq.. 47 Cujus farinefunt fuciofus 5:bx: §o 2. qvod falf sury
mutus; /. 1, §; 2 detut; (urdus; 4. I, r; §ofin.fomno aut merbocomitis
alioccupatus ;1s; in fin. b.t. ad aliamregionems dib:§: 2iqvod, falf. 2
veteverss 5. C. b g,vel ad aliam partem danis ;d.bi-s. Perinde enim eft,
atq; fi citutela denegata fitiniftamregione vel partem; dig. 1. fi fiduo;
siode A: P T, Sed-& ille tutor auctoritatem adhibere prohibetur,
cuiadminiftratio concefla non efts L etfi pluzibus 5 4. b.t feuqvihono-
siscausadacurs [, fj qwis;60.de R1N. & vulgo honorarius appellatur;
Lfipliskes; 3v §.2cde 4. ¢ Py To biqvod fis 140 §:1. de folur. arq; extraney
locohabetur; 1. tutores; 6.ecd: Necobftatl pupillums ¢9.ded. vil 0. H.
vbicAfricanus pupillum’etiam eo' tutore auctore; quiitutelam non
gerat,hereditatem adeundo obligari.ait.Nam expcndi,debet,vtrum
voluntate tutorum geftus cuidam commiflusfit:-an vero pater itg
adjecerit, vt vnus peteret; aut prator ita decreverit, juxta difinéti-
onem Ulpiaiii inid:d. 14, pofitam.-Atg; illo qvidem cafli cateritutor
res; gvos: teftatoradminiftrare voluit, reéte auctoritatem interpo-
vumt, qvoniam-de his dici neqvit, qvodin-di L4} refpondetuty non
effe'illis conceffam: adminiftcationem. Polletetiam d. L #9: %d eum
cafumreferri & reftringi, qvo cateritucores;qvi actuadminiftrant,

aliqvidfaciendum;, velu adeundam. hereditatemydecreverunt; ve
videlicet
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deaudk, & eonf tut, & cur, - 8y
videlicetadtusita decretus poftmodumetiam turore honorario ay..
«€tore expediriqveat; Bachov,d.vol, 2. difp. 12§, 6. lit. ¢  Tali etiam ey 139,
tori, fid pratore adminiftratio eiinterdi¢ta non fuit, re@é folvitur ;
d.1.14,§.1. Nec qvifqvam putetad honorarios tutores nullum peti’ 40
culum redundare. Conftatenim hos gvog;, excusfis prius faculeatic |
bus ejus, qui gefferit, conveniri oportere. Datienim funt qvafi ob-
fervatores actus ejus & cuftodes ;,imputabiturq; eis qvandog; cur,fi
malé cum converfarj videbant, fufpetum eum nonfecerint, Asfi-
dué igitur & rationem ab co exigere eos oportet& folicité curare,
qvaliter converfetur, & {i pecunia fit, qva deponi posfit, curare ve
deponatur ad prediorum comparationem, Blandinntur enim fibi,
vi putant honorarios tutores omnind non teneri;d, §. 2, Admini-
?&ratione‘m autem 4 judice fibi decerni ppetar tutor primd occafione,
poftqvam qvaliter qvaliter refcifcere potuittutelam fibi delatam, i
qviexcufari neqveat. Sienim poftea ceflet, firo hoc periculo facit,
omneq; ex mord refultans incommodum in fe derivat; .}, figvis;§.
qvinausem; 3,115, 1,1, itaawem; 5. §. fin de 4. &P, T. 1. fitutor ; 5, C. de
P.T.loe.C.defufp. Fnd.0.P.E.d,art.8.in pr. tutoribusteftamentarijs ;4e.
-ad petendum adminiftrationis decretum prafiguntur dies XIV ; re-
- ligvismenftruum temporis intervallum conceditur. PrincipesS$. J.
plerumg; inaulj Imp. tutelam confirmari & adminiftrationem £ibi 5§43
injungicucant ; Rofenth. . concl. 10. . 6. Fieritamenillud etiaminCa-
meraimperiali re & potelt; Gilm. d. vot. 4, n, 17.9. qvarecum deduBum, §44.
Sig;lli fint teﬁa;r;entarij turores, libello f1pplicijin fenatuexhibito
teltamentum adjungitur. Deindé folet ijs in audigntii publici ad-
miniftratio decerni & defuper mandatum interponi. Ac jusjurandi
illi, gvando ipfimet prafentes funt, non publict,fed in confilio,pra- 45,
ftant, proutin confirmatione tutorumjunioribus Marchionibus Ba-
dendibus datorumobfervatum fuille riotat Seiler, in fele®is.C. . [ens.
Ab cidem qvoq; Comites, barones a¢ nobiles immediaté imperio 546,
{ubditi, tutores teltamento conftjruti, vtplurimum confirmantur_;
Gril.1.0.1.1. 27 Bocer.d. difp. 14. § 56 Sinullifine teftamentarij,folent
pupillorum proximi confangvipei ¢ fio ordine aliqvor eligereac §47.
nominare. Siq; hi confentiant, C.J.hoc ﬁgnjﬁcaturjq-, procuratore
{peciale mandatd habente petitur, vt tutela decernatur & praftitis
folemnibus confirmetur, Quo cafur ita pronunciari con{vevit:  Auff
& anfudyen/

J4L
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&0 Explanatio’], aséipientis 15
anfirchien/ eevsehlen oud begelrens I, audydarauff 3o 92 exfolgte bewilliguti g7

. feind diefelbe I, uvormundern/doth das: fieguvor geroohnlich, geliibd/ end-ond

 Qbligation thun/oerorduet, Davauff werder jhr D:in Erafit firbracen gervalt

_angeloben (7%, Barthyd. p. 5.p. 1217. bit. g, Qvod mandatum, {i non eft

~ publicum notarij inftcumentum, fubfcriptiones & figilla.mandan-

§49-

950.

451

552"

553

tium requirit;; Qyo intuitu tribys principibus tutoribus 7, Decemnby .-
anno1s92. confirmatio tutele denegata fuit, gyod mandata non'ip{o-
rum principum, fed confiliariorum manibus fubfctipta & Cancella-
riarum faltem frgilla 1js imprella fuiffent; Auct. prajud. d. verb. tutela,
1. 5. pe34s. Sivero nominati in dationem non.confenferint, contra:
coscitationem ad;vivendum {e confirmari aut ordinari nominantes
impetrant; Geil. 1 2. 0,108, . 5. Tumg; illos judex caufis, cur con-
fentire nolint, audutis vel excufatos habet,aut, his non attentis, ordi-

' nag, Qyosflatim velipfosmet vel pen})rocura'tbremfpecialé man-

datum habentem folemnia praftare opoctet; Rofenth, d. condl. 10.1.69,
Iia_fum figvidem novisfimum $. J.jus exprefse re’qx)i;ft, vt tutor qvi--
libet adminiftrationem non nifi magiftratus decreto ‘demandatam
fubire, i decretd inventarium rité conficere,rectég; cavere ac jit-
rare debeat, fe perfonis & rebus ex fide prafuturum, bona in reii.
fuamnon converfurum, nec. {ine decreto magiftracus ob.ligaturllm
velalienaturum, annuas rationes, exigente magiltratu, redditurum
abiag; gefturum, vtioporteat, ﬁlb’_hypothec‘&'omniumlbbnoruxm 5
d, B G0, de annaisg 8, de anno 15774, 1it,S. 2. & fequ. Quz etiamiin-
trodudcta fuit pex Lpro officio; 20, €. de A.T, Ultra hanc autem hodie
alia qvog; cautio 4 tutore exigitur, gvando cam pupullifalus flagitat.
Nam dictis conflicutionibus jus . antigvum hoc in cafu non'mutatum

- {ed potius confirmatum & magiftratuiinjunctum fuit, vt provideat,:

554

55)¢

70,

qvo pupilloa cutore reté & idonec caveatur. Satisdatio autem;qva
illo jure tutori incumbic, eft cautio,qva dats fidejusforibus rem pu--
pilli falvam fore promittitur; L #on qvafi s 4:§.1.7¢m pup. [aly.d préto-
vies7 deffip: pras.aut in fubfidium, {i tutor fidejusfores invenire non.
posfit, corum loco pignora dantur, vel pecuniain vicem fatisdatio-
nis deponitur ; gk in d. 1. 7, inverb. [atisdationss, Obr.d. difp 8, 6.362. Ba
chov. ad-d difp. b: 5.lit. by DAL Tred. difp. . 0. 5. 1.6, qvi exiftimatfatis-
dationem tutoriam ﬁdejufforilm tanti ficri debere,nullamg; alia ca-
wendirationem admutti & poltea b, ¢ jus noyum antiqvo opp;mir;

an¢
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San¢,olim tutores teftamento dati non cogebantur fatisdare ; /, eff4-
mentos 17, bofi nemo s 19, ve. neg; enim 5. de testam, tus. . qui apatre; 2, de
confirm. tut, b de cveationibus ; 27, C; deepifc.aud: I, in: dubinm ;3 &1 fequ.
C de1ur. & cur. qvi (32, 8. fin. F.de-vds. pr, 7. de fatisd. tut, Conicennas, 1. 3
6.7 % 19, Verim & ijs hodic ob difpofitionem przdictarum confli
tutionum decréti adminiftratione idonea cautio incumbit’; Gidd, de
contry & commit. flspul, c. 5, conel, 220, 318, ver[.qvodtamen ; & feqa. Pruck>
man. conf. 41.9, 8. Her, de fidejus. ¢, 5.me 233. Ruding. cent. 5. O. 40, 1. 1. Ber-
lich dec, 1421 vbijC tos Witebergenfes M. Febr, A1n01624,1tapronun-
ciifle teftatur. Sed & olim s, gviinter plures teftamento datos turo-
res offecretfatisdationem,ut {olus adminiftraret,audiebarur; d, /. t7.
-Qvod etiam hodi¢ adhuc qvoadalios tutores obtinet,vt ¢ dnobus
vel pluribus vnus idoneé cavens in adminiftratione praferatur
Mayn. L. ¢ ¢. 18, vbi in fapremis F rancix cutijs ita judicatum fuifle ce.
ftatur. A tucoribus principum aliarumve petfonarum illufteiim.,
pradicta folemnia ex confvetudine hodié rars praftari folent; Cotf,
ve[be 43. 1 1124 vol. 1. Goth.d. t7; I 4 ref. 5t P 30 MV acker VVackenfels in
vot, aul. fup, illufbriff, DD, 8. contr, de jur. preved: pi u1: v, omistimus. Hacg
ctiam qyosliber alios tutores d juramenti prftatione inPomeranii;
M. Steph. cent. 1. qu. 98, ¢x Infp. Imper, d fatisdatione, in curijs Delphina-
tus Francici; G, pap. qu. 330-8.5. Gregor.in d.$, 7.V, 112, ¢. 29 1y in Qyi-
busdam etiamlocisab inventatij confe&idne‘libtr'at“; Crot: conf 131,
n: 51, Beif. d. tr, pogig.in fin. Zefchlin, im d.tv. ¢, § n, 626,¢r 628 Verum
vtythac ita fiant : attamen. nuilius dignitatis; arg. Loaifi fidolos 3. §.
sem [Giendum 5 3. ficui Plus qvam per L. Falcid, I, 1. §.1. vt legas. feu fideicom,
ftatuti vel confvetudinis vi tutores, q'vicung;» etiamfint, 3 vinculo,
qvopradictum jus cos jultisfime tenetsdiberari poffunt; serad. d feit.:
1001, 317. Frideny. d.tr.c. 8,644, fcd nihilominus, qvantumvis folems-
ntaacltu non prafhiterint,artisfime obftri&i manent, vt pupillord
fuorum ftatum tueantur ac confervent, hisgs finied cuteld aurum, vt
acceperunt, reddancg nec Pro-auro ant imiprudenter plimbum, aut
fraudulenter »ra fupponant, nec aurilpeciem, fed,natumm.plancs
£.¢, omnia bona & jura falva acillefa relticuane; ex Viarene Livimenf.
Goth.d,L.7.cl 1.7ef 2. p.30, Tum qvoqsCamera J. immediaté cutores
pupillis ordinare folet,qvando inter ordinesS. ] a qvorum altervero
mediats hac ﬁcxi-dcbuiﬂ‘;t,rde jurisd-x'&ionch[igmm exiftit, nevis

Ij delicet
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§67.

568

§69.

§70.

§71.

20 Explanatiol, accipientis; 15,

videlicet eo durante res pupillorum indefenford jaliqvid detrimenti
capiant neve qvidam € lirigantibus immaturd ordinatione altervtris
us juri preejudicet; Sehuanm,0.12, MoreFrancico regiz ftirpis proce-
rum pupillis tutores immediaté dantur, ijsq; adminiftratio defertur
inarcano & intimo regis confilio; Chop. dejurid. Andeg.l.1.¢.40.n.396°

Cacus turor praftare aucoritatem potelt; I cecus;16. 5.1, cumea

non tim vifum, qvim logvelam, deﬁ'deret_;d. L.1§.fin.dernr, ldem
qvoad mjnus audientem, qvi ex accidenti furdus factus fuit, dicen~
dumelts arg, . fin. de legit. tut, dummodo is ex Jiteris aut per figna ve-
ré intelligat, qvid agatur, illndq; comprobet; Mejer. d.¢. 8. 1. 5. Haud
etiamverba femper ad au&oritatis accommodationem reqvirun-
tur; arg, L impuberes ; 13. & ibi gl, i verb. tacuerint.l. b, b. 1. {ed nonnun-
qvam actus facti fufficic; arg. 1. inter. pupillos ; 20.h. 2, Indegs regula ex-

~ titit, qvod verbainijs, in qvibus per ejusmodi actum proceditur, ad

§7%

§73¢

§74-

575
§76.

577-

auctoritatis praftationem haud necellariafint; Mantic.de tacit, ¢ ambs
convent. tom. 1,1, 6.1it,'13.n, 30, Voluntas figvidem, 4 qva hzc depen-
det, . fiadpupillum s ar, inpr. b, ¢, facto etiam, & nonnunqvam melius,
qvim verbis declaratur; [. fitemen ; 48, §. ciqui; 3.de A. E, L, won folum;
g-rar rem, Men. éonf, o, n. ). & conf.121.m. 9o, Serom, d-t7,¢.7.m.117.

Au&oricas vefirma fic, ingjus interpofitione legitimus
Amodus 4] a tutore 4] obfervari debet.

4] Quononrité obfervato nihil agiintelligitur. Nulla enim dif-
ferentiaelt, non interveniat anctoritas tutoris an perperim adhibe-
atur; L2. het. (5 arg. L qvoties s 6.qvi [atisd | cum vitiose ; 25. de pignoy. . 3
defidej, & mand. Ad qvem modum pracipué & hocpertinet, vt tutor
prefens ac {ciens, etiamf{inon interrogetur, . 3.} non multum ; 14.h.t.
& qvidem inipfo negotio; L. obligari; 9. §.tutor; 5. e0d antor fiat.Idg;
tum evenire extra controverfiameft (1.) qvando ipfe vnd cum pupil-
lo negotium tractat: (2.)autillud d folo pupillo coram & prafente
fegeltum ftatim, vt perfeGumeeft, approbatione fui firmat; Giphar.
L.1.antinom. F.C.dufp. 6.4d 0, 8. n.13. Lindem. in exercit, Fust.difp. 1.tit.214
6 4. Sed & (3.) tunc auctoritatemre@¢é interponere intelligitur, {i
perfecto negotio fuperveniens illud intelle@tum & cognitum ap-
probet, etiamf1 illi non interfucrit; arg. L.figvie mibi ; 25, §. jujf;tm; 4;

£ 4,76
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deaud, & conf tue, & cur.
é¢4.vel 0. H. cumverbain ipfo #egotioin 4. §, tutor ; 5. opponantur ip- 578
tervallo, temporis longiusculo’; /. HURGYam ; 300 in pr. sbi, post longum
1empus ;s deviuiap, Hinc Accurf, in verb: d.s§. post tempus fubaudit 30y 579.
modicum, Idem placec ¢ Br. Goth, #bid, lite'h, Bachoy. d difp.3.0. 6.lit.e,

O ad§. tutor eusem ; 7. b1, Difl:Hotom. 1. amis. 1efp. 3. Don. 3.c0m.13.¢ |, 58,
Zoti 9. Tr. dodifp 8 §.6. ljs, ¢. Imo ( 4 )in ipfo etiam negotio autorari
cenfetur, i Prore mati negotijmox 4 pupillo gerendirationem,for-
mam & modum przfcribat; aut eo modo’ gerendum;, qvo legitimé
geridebetyapprobet, etiamfi polteareliqvoejus actui, vel adibus o- i
manibus; fi plures ﬁnt,v[q'; ad finemnon wnterfic; cum tutoris prafen- !
tia in- ipfo fiegotio’qvidem, nonvero pracisé ad omnem ejus actum’

TEqVITatur ; Br. ind. N, tutor ; Cajac. 132 0 31. Bergns, f.s: diff: Acad, difp. 2. .
them, 2, qu. 6. Backou. d. los. Dilll Goebaus.d. d1fp. 3 pag. 99, Exemplum °
vitimi pradi®i’ modi evidens in hoc Marciani relpon(o occuirrit, §9

Tutor enim fufcipienti judicium plipillo’aliéfqi‘itate"‘m vad tantym_

vice accommodat,approbando ea,qva injudicioab illo peragenda
funt,eomodo, qvolegitimé peragidebent ; minimég; neceffehaber,

vt poftea vhivel alteri judicijactui, neduit omnibus, ipfemet prz-

fens inrerfitatg; ad finem vigi comoretur,: Verba itags in‘ipfonegs~

t'id),i.n d.§.tutor; s-itemprifensin d,},14. absg; Qaviﬂétiéne‘mﬁno‘fen’- 83

fu accipienda fung; adg; ea,qva folemnitatem juris defiderant, expli- . _

canda, tutoris auctoritas femper ita adhibendaeft, proutnegotijra- 5S4

tio flagitac; /., caratorem s vg but.Riem. d. dee, 3, qu.7. De eoaligvando

difceptatum fuit,-an contractusafolo curatore judiciarioabsqy mu- §85.

lieris: prafentid & confenfis celebratus’,‘qvenif ca deinceps ratum ha-

buerit;validus eflt eL?Afﬁrmatxva.‘re[ponﬁo fundatur ijs,qva tradunt.

Bl.aid L. frqvis mihis VVef, in o2 b 1. ne'5e Hev. de fideilc. 71,42, hancg;

refponfofuo approbirunt JCti Jenen,M.Nov. & Witeb. M. Dec.anno

1623 Berl, dec. 14.8. Difl. Piag.detut. qu; i5. .48, Simoncelyde decrer. siipre- §36.
far. n.36. & feqq. Moller. 1.y femefir. c. 18,1, 30 v. fed coritraviani ; & incom,

adonst. elect. Aug:p. 20¢.15. m, 34 'feqq. Per literas vel per nunciumin~ §87-

terpoditurus auctoritatem. rutor nihilagitid. ), g §. tutor ; 5¢§. 2. Fieod,

Verum etiam{i nomexandiat tutoris audtoritatem 18,qvicum pupillo. §88.

contrahut, (criptis tament hoc approbetur; recte negotium’ geritur ;

velurifi ablent pupillo per epiffolam venda it aliqvid aut locem, &
sstutoris au@oritate confentiatsdi k9. §.pm, Caulus judiciales qvod
atuact,

8t. i
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72 Explanatio ‘], accipientis,ys.

§%5: avtinetfufficit tutoriad plenam defenfionem, five eas ipfemet, five

i -pupiilusipfo auctore, tractet. Licentiaigitur erit, virum malitipfe’
| upillinomine litigare, an-hunc exhibere, vt ipfo auctore judicium
{ufcipiatursd. 1. §. fufficit '2.h't, Sed & fijudicium qvidem cum pu-
pillo, tiitore auctore,acceptum fuerit,ac pofteahic illoabfente cau-
fam egerit, irmiter contra tutorem judicacus; L [i ideo 51, de eviét, Si
“tamen ifte pradicto nomineaccipiat aut edat judicium, tutorium
aut exemplum fidedignum teftamenti, in qvo tutor conftitutas fuie,
alindve documientum, ex qvojudici appareat, cum talem efle, exhi-
‘bere deber; Gesl.li 240 nsim. 5, € muf; das afeoriim firbringen/ oder fon
ften/ wie er juim ‘Dormunb georduet/ riditig befchetnens Dn. Baith. d.p.'s. p.
$92. 924.lit,g. Sitamenin illoiplo judicio datus \{el confirmatus fuerit,
" exhibitio tutorij haud neceffasia eft, {ed fufficit conftitutionis, vtpo-
7% _te notoriz, allegatio’ dummodo eaapud a®ahibeatur, vel aliundd
$9 ateat ; cum alids fecusfit sprott in fhpl’er‘n‘.C‘ur.“E. 5.:D1'€‘Sd in tdtlhi
T iy von Rabil contra Hanfen o Schonfelbt & confortes 4. Decenid, anno
1622. pronuntiatum fuifle refert Berliconel 6. w12, @ fequ.pag. 1. Sed

§94. €€ tali cafu, rem ratam’ pupillum’ habiturum, fatisdare tenetur; [,
vulgdobfervarar s 2z. de'a, P, T. L titrores 513, 1. fim.'S. defenfionem 53.C vod.

401 Christin. dec. 151116 vol. 3. Ac fildubitetur, antutor{it, velan durer’
505. velangeftus illi commiflus figy aqvum eft a'sh'rcrﬁ%rium‘lép‘n_ decipi”
7Y dl, 23. Quare tumrutor cautionem praftat; non qvidem de raro,”
{edqvod ilum confervate indemnem velit; “schrad. d.fed. 20. 1. 362,
597 Tutor qvog;, guiipfemet pupilli nomine judicium fuftepit,vig; ad fi-
piic] nemejus Pgrﬁﬁcc; J.fin.Cide A. T atq; in‘eo,pmrubusﬂpr,obanonibu‘;

7% alijs deficientibus jusjurandum deferens andietur; 1, tator; 35, C.'de

§99- jurej. Siautem absq; juramento probet; & {ententia contra eum fe-

ratury abilld; fi bonam caufam habet, provocare & appellationem ‘

+6eo. profeqvi tenetur; I.bonam cadfam ;1. C.de A.T. Quid vero, fiipfemet
perdignitatem,valetudinem aliudve impedimenti genus,pupilli no-

mine,judicio interefle nolit, autnon posfit, anper procuratorem il-

j.‘ . dud expedirepoterit? Antelitis conteftationem hoc ei minimé licet ; i
6ot. b, meg tutores; u. C. de prour. nifi pupillo, qvi jam fari poteﬂglprzfcntc

acvolente fiat; d. [ 11.Roman. conf, 386. s 2. v, adédem 5 Chriftin.dec. 61;

602. m.6. vol.3. Tufchconcl. 449.n.2.tom, 8. cumalids judicium, €6, qvod

tutor dominus noa {it, ac nihilomiaus procuratorem dare Contra.;

expref~

| '-59?’

§or.

§96-
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deaudt. & conf, tat, & cur; 78

expreflam difpofitionemi L #.inpr. depracur, accenter, nullum redda
wur; HoHarim. 1 21,504 6.95. 6. Mynf.cens.r. 0, ;8 Goth. inpandect. prax

mino jam fakto; arg, L. licer; 3. § idems feribit 5 14. de pecat; illud permit
titur ; Grat. tom-4. difeept- foren|. ¢.644.9. 20 Scac. dejud, cauf. civil.crim
@ harer. b 7:¢. 7,261, Praxis jure fundataita fert, ve f; iplemet tutor 604n
nomine pupilli judicio interelle neqveat aut nolit, partes fias defe:
rat actoriy ita dicto, qvod qvafi, perfonam tutoris ;
decreto; 2p. de A& P.To L tutor 6. quand. ex fack.sus. |,
b meg tutores s . C. deprocur. by un. C.de at. arus, |, fiactor ;0. € de appel,
Foman.dy difp.7. 6. 50 lir. d, qvem tamen {uo periculo conftituere tene- 6oy,
turs L. foletca3.in fin. detutel. 8. 1. 24. . fin. F. decurar. c. YViScip.l . deg.
Cam. 11, . tutor tamien 3 p. 50. eig; incumbic tutorium etiam conftisuen: 606.
tis vind cum a&oriozprodu-ce‘re-atq; adadta reponere’; Geil. 4. obf, 107,
.1 Mars. in 7y novifl. jur. comtr, tit, alt.c, 13. Hoeg;4 folo tutore absq;
magiftratus vel judicis adminiculo datum {ufficit; Beylich, 4. cancl.16.
B.10, 7. dt1amen & hodie. Caveastamen ille, ne jn €0 hetedum fuoram
mentionem faciat, neve pro ob(érvationeeorum,»qv:e actoraoet, 6oFv
fua propria bona obliget: cum el ratione ipfemet tangvam prigci-
palise jusgs heredes obﬁr-ingetentur.ﬂcrl. dec.rgm:1.dr 5007 dec, (8
H, Pi51,.0.20. Alids vero tutor aultoritatem accommodans frop ol 608.
Rringitur juce Proprio, neq; qvicqvam prejudicijex illa legitimeé ac¢
fine dolo praftici (ubit ; 1, nopisfime ; 7+ qvod falf. tue, L, cum qvedam; 26.
nfin. C.de A. T. cum eam neccsﬁtas‘oﬁicij.efﬂagi:et 5418 by qwi ey ma- GO
015 14.S. fipater, 10,1, Panlys refpondit, 57, §. 1. in fim.debon. lybeys. |, 2.in
fin. C. decalumn, Haud-qvog; tenctur, fi pee valemudinen, vel abfay. 610-
tiam vel aliam jultam caufam au@tor fierinon Potuit; Ltutor; 1o 4. s
fed tum demum, fi fine legitimi caus) auCtoritatem deneget; /, fitu~ S1%
#or 517, eod. vel calumniofam aut fupervacancam-h'temdnﬁicuat,»ﬁcq;
eiratiolitigandinon fuerir, Tum ﬁqvidempwprio uominé obliga: 612
tur, eumg; Cxpeﬂﬁis,‘inqvas‘c'ondemnams fuit, de fo folvere opgr-
tet; Lqrotses; 9. §. neg Viigy, de 4.4 PyTA; infolidums 75 § >, V[, vec ali-
ud;delegat. 2.1 non e ignotam ;.6:C.de 4, 7 Idem flatuictic in d. Sansredyy 613
defi Dergogthums Preuffens d. 1it.6.art,6.§ vy, thi, da fichs audh guerige/dag
die bormunder pon jhre vormundfchafft wegen/ oder iy fchein derfelben mutioile
lige frefentliche handlung oder redytfertigung firnehmen vuo vhen wolicden / die
olfen alle daviber autfg‘e(aixfemcrp‘ms/rlzma oid fehaven fiir fich felbft sragen
: fnd

njudicio agatyd, -
aitor; g, rar. yewh 4,
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614.
615.

616,
617.
618,
619.

620,

621,

622.

623

55 Ex;;ianatio L accipientis; 15,

vub darju wilkdrlich geftrafft werdew, Verum fi ator confenfu pupilli
tutore datus fit,an per hunc folum revocari poteft? Af. Br.ind.i.
altor 3n. 9. rat.vem, Dn.Doringd, 1. 4. vb. aitor; aff, 431. Officium qvoc’l;
aCtoris finita tutcld expirat; | 2.C, qvand. tut. vel¢ur. Cape!. Tolof. qu.85.
nifi ob factam litis conteltationem res ampliusintegra non fic; Tufch,
voncl, 123. me2. b7 Si plures fint rutores, auctoritatem omnes fi-
mul interponere poflunt vniusq; loco numerantur,; ¢ fiplures; g vf. &
cum tutores ; de pait.Gilm .l 2, 7er. jud. dec. g2. 8 125. Sed & fufhcit, fi vel
vnus exijs, gvicung; etiam {it, auctor hatyd.l.24.4¢ 4. & P.T.d L 4.
inpr.l. fequ.npy, &' S.2.0.qved dicomus ;.81 infin b.t.l.fin inpr. C.cod.
Gipban. d. defp.6.8.2, Chriftin.d. dec. 59.n, 6. Pruckm.conf.3.4.20 Qyod
procedit, qvando tutela eft penes omnes in folidum ; Mosl, in empore
jur.p.r.git.tam. 4. Sccus vero fereshabet, fiinter cos adminiltratio,
vel pro regionibus, vel pro fubftantiz partibus, divifafit; cum eo ca-
fu qvemlibet ratione regionis vel partis fibi concreditz audtorem.
fierioporteat;l. 4. de 4.¢' P, T. alter vero extra adminiftrationem fu-
am accommodare auctoritatem haud posfit ; arg. .2 C.fivn explur.
appel. Auct.prajud. d.tits in fin. Sed qvando tale qvippiam agitur qvod
folutiong tutela facit, tum omnes auctorari debent, vt qyod omnes
fimul tangit, ab omnibus comprobetur ;. fin.C.cod, Extra talem verd
divifionem, tutoris 4 magiftracu loci, vbi pupillus degit, dati mu-
nus fe ad vaiver{um ejus patrimonium extendit; L propter litem ; 21. §.
licet; 2.deex s 1, 2.C_eod, A. Mafcard. de gener. fLat. interpr. concl. 6, n. 225
ficrifte etiam qvoad bona alibifita auctoritate interponere poteft;

~ Br.snl pupillos 27. detut. ¢r cur, &7 in L. legitimos ; §. de legic tut. Ang.in §.

624.

625,

626,

fedbocjure s n. 2,in fin. de atil,tut. Ad judicia qvod attinet, litem tuto-
res, fi plures fint, pupilli nomine omnes inftituere gveunt, dummo-
do conjun@im agant. A¢tori qvog; contra omnes pupilliloco expe-
ririlicet; d.0.1.§.2 de 4.& P.T. Siverd vnum duntaxat exijs conve-
niat,tumsillo 1nvito,reliqvi contutures defenfionem pupilli fufcipere
nequeunt, nein plures adverfarios deftringatur; J. 2. de exerc. aét. ne-
ve per multos tutela {pargatur; cum facilius vnus accipiat actiones’s
d. L[ plures ;3. S. appares ; 6,d¢ A. & P.T.Bl.in I, 1. C.fi vn. expluy.Gutiers
d.p.2.604.m.2. In C.J.conclufum ac judicatum fuifle, qvod pu-
pillinomine unus tutor conventus alios contutores fuos compellere
neqveat, vt fecum licigent illumq, defendant celtatur A. Pré jud,

am,
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deaud, & conf, tut, & cur; So I

Cam. ind, verb, tutela, Verum in ele@oratu Saxon. exprefs¢ confhi-
tutum eft, vt, vitanda tzdiosz circa executionem difceptationis er-
g@omm&&ﬁgdﬂmmacmmm&mudM@&p%&%pwﬂw
rum nomine, judicium fufcipere eo @5 nomine tutoria exhibere, aut
qvando ipfimet judiciointereffc‘neqveunt autnolunt,aCorem con-
fticuere debent, nifi res parum morz, veluti in impetratione arrefti,
fimilive cafupatiatur.  Tum enim vaus ex i)s admittitur, ita tamen, 1
vepolteain procesfir arreftatorio vel fimilireliqvietiam conturores
tutoriorum exhibitione’ vel conjunéa a&oris conflitutione prius
geltaratahabeant ac litem legitime profeqvantur; d. 6., pnd &, O, I
€. 001 den bormundern vud derfelben 4éorem, Sivero nonnullicomparere 629 {i
& agerenolint,judex ad religvorum {upplices preces eos citabit,yt-
qveofhicio fuo fatisfaciant;ad'iget; Specul. 1. 1. paxt. 3 tis. de tutor, S, ge-
mevalitereiiam s na8, Berl, d. eonck 16, u. 24, Quveoties: etiam ynus &iplu-
ribus auoritatem: religvis praflare prohibet, tunt ea efficaciter in- 630.
terponi neqvit; cum: geftio vaius tutoris nihil valeat, qvandopre- + *
fens alter vetatsleonfilia; 7. §. vis. in fin: de ctirat. fur. Verus & falfus
tutor qvando fimul auctores fiunt, tum geftuim omnino. firmum eft; 631
L1.S. fed Pomponiug; 3-9vod falf. tur, cum regulariter veile per inutile '
haud vitiari, fed potius hoc perillud corcoborari foleat; k. 1. §. fedfi i
mihi; 5. de v, O.L.1r.inpy. C.devei vx, . vidles 37. &ibi Muxell.#.1,deR. F, ©
in 6. Kremberg de (umy, Stud.qu.1.menmbr. 2. Hey. de molend, q% 41.9.27.Bar-
fchamp. tnrad. clauf, ¢, 33-1.88. Imo autoritas etiam 4 falfo tutore folo
wceipofita firma manet, i pollea verus tutornegotiumratum habe- 632,
ats Vel conf. 3. n. 69, val. 1, autinterea dies actionis. exierit, aut res
viucapta fiey L fifalfa’; 10, qvod falf. tut. Falfus auteny tutoris dicirur,
qvi (e fimulat tutorem ; Jaifus 5.43..4m pr, de furty (o tutor non cft; fi- 633
cut f;.l(um tc-‘*‘tamentum, qvod teltamentum non eft, & modins ini- 634
qvus, qvimodiusnon eft ;4 Panius ve(pondit ;221 de V.5, Pro taliigitur
; qvilibet habetur, qVi. neg; reftamento tutor Confiamis, neqs‘iege 63¢.
VOCdtusyneq;s etiam 4 magiftratu datus nihilominys adminiftrationi
feimmifcet,{iveerrore, five feiens;, five'in dubio hoc fecerit; l.i. de
OqYIProtYL. FauﬁSQVoq;tutoreﬁ,qviuuorenljanahabenn,cxna
aufam leginmam, tutor fupcradditur,- duvl, 221 necnon qvi ad certa 636.
n;gothveladccrnunregionenldatusinah]snegotqs;dteﬂusvcre- 637.
gionis rebus auctoritatem accommodavic; 4,4, §. 2, qvod falf 1u1.Gadd

K 2 ad. d. |

628..
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8¢ Explanatiol, accipientis;1s.

i ;3. add 12212 Her. de fidejufl.c.20.m.37. Sed ne boni fidecum pupille
\ " contrahentesfalfi tucoris auctoritrte decipiantur,datur contra hunc
1llis ex'edicto pratoris actio reftitutoria; gva emendetur deceptio
& damnum inde pasfi reéfticuantur; {,oin pt. b falfus tutor; . §. 2. eod,
639. fit. Siplures falfi tutores auctoritatem accommodarint,eligi vaus
poteft,¥qvo folidum petatur, Verum electione iftd cateri nonlibe-
rantur, {éd tantum perceptione integri ab vnofadi i. e.fivnusfive
ele¢tus (olidum prafhiteric & ided fi vio eleto vel nihil aut non to-
(um fervatumfit,contra religvos; inid qvod deeft,actio nondenega-

¢urs 1 wovisfime ;7. §.fim &' 1y eqs. eod.tit. Mejer.d.d.27.4.6. 6.0,

! VIL
. d qvem.& hoc fpedtat, qvod idem tutor 4] accipienti
& A&edentdijudicium pupillo t]auctor fieri posfiv.

| 640,

641

PRl 4] Litis autem,qva inter huncipfum & pupillum durante tuteld
! incidit, ventiland ergo , conturor; fi qvem habet, autor fieri; 1. f¢
plures ; 24, de testam . tut, aut eo non extante, in ejus locum curator da-
ridebet, vt eademrité tradariqveat; 4, 1. Crt.1,C, de in lit. dand, tut,
§.fin. 7.b.t. Giphan.d.dify. 6.0.10° Antiqvitus licem cum pupille ha-
644, bens propteream excufare Ij:’ A tuteld nd _po»t‘erat,n'xﬁ forté de omni-
bus bons, aut plurimd parte eorum, velde hereditate, vel deftatu

controverfid etlet; L fiduas; 6. §. ansplins autem 518.1. i pupillums ; 20, &5
v 1. fequ. de excuf. §.item propter litems 4. F.eod. Vertum hodie nullus eo-
! 64¢. rum,quiobligatas perhibent habereres defunéti,ipfumg; pupillum,

643

aut ejusres,aut etiam, qvi aperté obligatusexiftit,ad tutelam admit-
titur; 'd. N 2.¢. 1.d. auth. minovis; C.qvi dav 1ut, Olim etiam tutori a-
é46. Qiones contrapupillum ab alio recte cedipoterant;! eonfir; 12, de veb.
‘ " eor.quifubtas. Hodieverd ejusmodicesfiones in perfonam tutoris,
! 647. poftfulceptam vel depofitam cutelam,donationis,venditionis aliove [
" titulo fa&a funt ipfo jure nulle; necregreflum illehabetadverfus
eum, qvi cesfic & pupillus ab vtrog; liberatur; d. No72.¢. §. 4. auth, i
948. minoris ;Becer. d.difp. 6. 97, Qvandoetiam extra judicium tutor boni "
fide & paldm negotium cum pupillo contrahit, vel res ejus alienari
haud prohibitas emirt, tum adhibenda eft auoritas contutoris alte-
rius, qvi & ipfe tutelam adminiftrat; 4, mon existimo; 54 de A G'P.T. e
pupilus; s.iupr.hot.lecumipfe; 5. C, desontr, emr, Mantic, de mit.b G am~
4.CoN~
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Oiy. convent, tom, 1. qu, 487, m. 2. Ault. prejud.d. t. v. tuter an posfit 3P 346

vbi ejusmodi contratum accedente contutoris auctoritate initufm’ 649

d C. J. confirmatum fuiffe memorat. Siitem icreditore pupillires
€jus tanqvam debiteris fuidiftrahente; d.s:5.§. fedesfi; 5. vel palim
publicéq; fattd ejus auctione rem pupillarém emit; tum quiaillud
interveniente magiftratus comprobatiene fit, alia auctoritas neces-
faria haud videtur; erg. L. fin, in pr. qvod mes. cans, I, fancimus; 21, C.de 4.
T.VVeficonf. 47.0. 56. v, item tunc imtelligitur ; vol. 1.Ceval. in thefauy somm.
opin. contr.eom, qus23¢. 1. 7. Cafumqvog; recenfetFab in C. def forl,
5. tit.35.4. 26,7, qvo tutor rem pupillifine contutoris,aut etiam ma-
giftratus, auctoritate emere poteft: nempefi plures defundi here-
desrem aliqgvam hereditariam vadiderint.cum pa&o: de retroven-

dendo & falvo redimendi Jure; atg; ex ijs aligvis decesferitimpu- |

berefilio reli€to,cujus tutor fit alius coheres: Hic enimfito nomine
{ibig; foli, citra vllam interpofitionem auckoritatis, qvoad partem_
pupilli, licicé rem illam redimit; cum jué’ tedimendificindividuum,
fingulisq; heredibus in folidum itacompetat; [. hevedes; 25.§. anea s g.
F.E.vt praventionilocus detur,isq; qui pravenitvel accupat,agendo
totum confequatur; L. fi pluribus; 33. delegat, 1.4; fdeicommiffi ; 11,5, fic
€venit; 21, v, vus igityr, de legat. 3. Onciac.l. 2. Acads queft. 41:n. 8. Schefer.
b 2.9, 45, B.10, Mayn, 1. 8 ¢.15. Pap.l.u1. t. 6.4r.2. vbi pre firmand3i
hac allertione arrefta fupremz curiz Parif & Burdcgal.ex Charon-
di L z.refp ¢.65,8 Lucio L 9. tir. 2. arv. 3. confert, Nac prior emtor
cogipatelt, vt partem tantum vni & coheredibus rerrovendat; arg. f,
communt dividundos 7. inpr.C.D.d. 1 fiftulas; 78.§ qvi fundum ; 2. in fiv.de
contr. ems. | qvodfinolst; 31, § Marcellus qvog, ; 7, de %, Eo cum ille partem
haud emearus fuiflee; & ruror, 47, de minor 1, fqvis aliam ; 46. de folur. 1,
Harim.l.2.lit, 22.0,4.7.14. Tivaq.de retr, lign. §.23.0l.1, 1.8 G feqq. &
deretr,cony. §.1.g). 6. m.30. Chaff. ad confv, Burg, 1ubr. 5.S.1.m.39. fub. fin.
Merckelb. in epit. Tiraq. de vtyog, vetr, concl. 52, Ttlm.p.1, difp. 24. 6, 12. M¢-
rend. ki 1. comtr. jur.c. so. 100, ac particulari ejusmodiretrovenditione
ad communionem, qva immenfas contentiones ac difcordias exci-
tare (olet; kin ve communi; 26, deS.P. V_[_cum pater;z7. §. duleisfimis ;
20.in fin. de legat. 2. invitus compelleretur, contra juris difpofitionem
inl. finon (ortem; 26, § [i centam v, nemo enjm ; decond. indeb. L. in boc ju-
dicium ; 4+ §. 20 Co D, . fi9, C. g0d. Morgvech dg bow, divis, o2, 4.2, Haud
K3 ctiam

de aul, & conf. tut. &t 5. i

650,
651.

:6}14 [ i

653

654

é5¢.

656.

658.
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83 Explanatio 1. aceipientis;1s.
659, Ctiam taliin cafututor deteriorem pupilli {ui conditionem fecille vi-
debitur; cum fi non redemiffet, fed redimendi tempus. labi paflus
660.. fuiffet,pupillo zqve ac alijs coheredibus res perijsfet; cumprafcrip-
" tio conventionalis. ceepta. cum: majore currat etiam’ contta mino-
661. rem,finefperelticutioniss I AEmilius;38, demin. Plané tutor & pu-
pillo & alijs.coheredibus,fi. gvoshabet; rem: itatedemtam commu-
nicare; nontutele, fed familiz ercifeundz judicio; tenerur; dum ei
preciumy qvod olvit, reflituatur 34 §: anea flipulatio ;9.C . fivnusex
662, coberedibussisw.( omnind, F. E.Clam veroslatenter & per mzerpofitam
erfonam: tutores’ cum  pupillis contrahere omnino prohibentui;
d. L sp.deBcly BT d, L sy Sifed i 20 & Sifequi . qitod dicivius’3 7. b. t.-
€63, Panorm, in¢..contingit ; . 3. detyansait. Nate. conf.304. 8 8 Purpurat, confi
130, . 3. L7 ' Darumb: denu in etlichen: Firfenthumen vud NReichsfiadten die
pormunder bnteranderen fheren/vas fie weder durd) fich felbft/noch andere pev=s
fobnen/niches von jhrer pflegbinder gitern an fich bringen/ nod in jhren nugen:
verroenpen follen vnd wollen/ ie.bnd weldjer gefialt folches gefchehen vud men=
664. fdhen finme ervencienmsaen;, A, prajud d.sit.im fin;. InNoribergenfium.,
R.P:exprefSé (tatutum: (e pag EeimDormundinjeit erendesbormund-
fdhafft einige haab odergires/ parfiber erpormund ift/ weber durcyfid) felbs nody’
drirdy andere mittelsperfonen egufen odecfonfien ini-andere wege an fich bringen
fol/es wiirdejhmdenn foldhes miterfandonnf der Oorigeit wiffenthid) vergont/
665 d.R.Nerie:29:L. 9. §. vit. Gleiches geftalt follen aud die porminder jhre giiter
den pflegfindern nishe perEqufen/ vertaufchen oder aufffatlen/ aud) fonften Eeinen
nambafften contract mit jhnen/ ohnedenfein vud verrilliguug jhrer der pflegfine’
der nechftverroandten frewnde(chafft/[hlefens aud) einig geding/plicht over jufas
gen vor jhnen nidie aumehren ond erpracticiven diR.Frope7. 111.6. §. gleicher
66¢. geffalt; D. Caroli Vilmp.ediétum anne’iss0. inBelgio promulgatum
prohibet, ne minores tutori, curatoris aut alij bonorum: adminiftra--
toriy eorumve liberis, qvicqvam ¢ bonis fuis! imoBﬂibus donent
667. aut teftamento relinquant.. Cumautemin. codem. exprefla vxorum
mentiohaud fiat,inde dubiumaliqvando emerfit; arrdifpofitio vale-
ret,qvA minor ¢onfangvinez fiiz curatoris vxoriimmo bilialegarat;.
Harncq; rationt ediéti adverfart fupremo fenatui Mechlinenfivifum
~ fuit; Chriffin.dec. 152 n ‘7, vol. 3. ‘Annoillum proximé pracedentes
668 fupradictus Rex Francifcus L. {anxerat, panent difpofitioneri, tam
intet vivosqvim teftamentariam, minoribus: tutori, curatori, ad-
miniftratori, alijsve ejusmodi perfonis factam ipfo jure nullam effe..
669. Qvam {anétionem ex memmoratd rationes’ qva fundatug inik; q_u'i g{-
; risdi-
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deaud. &conf.tut, & cur, 84 i

visdiioni, 10, de jurisd, ad perfonarum,quasilla exprimir, liberos, vxo- !
res aliosve neceffarios fuprema curia, Tolofana porrigere confye-
vit; Mayn. l.2.¢.92. 5] Quod tripliciter fieri pofle ftatuit B, p. 670.
nempe qvando tutor duotum plutiumye auétor it pupillo: 1. vni :
gviabalio tertio convenitur, atq; hunctertium alius cauf nomine 671,
convenientialteri: 2.qvicontra tertium agitatg; ab eodemrecon- 672.
ventione petitur:, 3., qviin eodem judicio agit & alteripupillo, qvi 673 e
ab hoc convenitur. De-tercio hocvmo‘do,ecqvid ficlegitimus,dubi- 674. e
taripoteft. Namw. evidentem draray parere ac judici, loco actoris
& rei; vnicam faltem perfonam obtrudere videtur, nempe tutoris, 67§.
qvivtrigs pupilloaccipienti & edenti judicium auckor fit, Talis au-
tem feeda confufioin qvibuslibet a@ibus ; . fim.v. hec ceree, C, de legit. 676. 3
BULN- 046, 1. 8. 1. ver[.inordinatum ; ¢7 ibi gl..in verb, confufum ; Reinking de f
vetr. onf qu.2. n.6. prafertimvero judicialibus,maximé vitanda eft; 677,
6o um dilelta; derefeript, adeo vt.equum percandam frenare dicatur, 678, I
qviordinem inijs negligit; Men con( 51,3, voly 1, VV.arem, ab &hrenb. s
Lt, defader.c.140.6 feqq. Banth. litigs.4.1.6.15 7.4, 11 Ut nemo Gimul 679.
judicis &litigantis officio rité fungi poteft; d Auredtaqvog; vous &
idem actor& reus effe neqvir; Litwter lisigantes 62.de judic, 111. Hic égo.
ratione altervter pupillorum, cui tutor minus faveret, legitimo pra-
fidio deftitutus facile prafentisfimo periculo exponeretur, cum ta-
men tantd cautius agendum {it,qvanto majus periculum ¢ lite im-
minet; ¢. vhiperisulum ; in pr.deeled, in 6, 1V. Tantumgqvog; huicra- 68t
tione jufti tutanimis necelfacio decederet, qvantum alteri wtor pa-
trocinio fuo adjicere conaretur ; arg. . invicem; 43 debered. inftit. . 1
qoiingravi,3.S. ficum omness 4. de s, $ilan. Etqvemadmodum homi-
nes naturditaferuntur, {i duos ad pugnam procedere intelligunt, vt
| altericornm magis faveant, laetamq; vitoriam precentur:itaidem
qvog; in pugna illd forenfs, qva inter litigantes eft, evenire folet;
Mayn. . 1, ¢.86.n.2, €dq; minus vaus vtriq; certanti affiftere patroci-
nio fuopotelt. V. Abfonum eft vnum tutorem vtrig; pupillo 2qvé  6g;.
obftrictum, vniadjudicationem, alteri vero condemnationem ei-
A dem pertici admetirg velle; £ Jicet :

& i 42.8.pen. de procur. eumq;, cui
necesfitas tuend; wncumbit, qvoad vnum pupillorum ho¢ agere, vt

contrarius effecus proveniat; Brun. de fatut. ¢, 7 ». 1. VI, Hacra- §g4.
tione confcicntiam tutoris naufragium pati oporteret ; vtpote qi

{ciens
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8¢ Explanadio], sccipieitis; 13,
p fciens prudensq; altérvtri pupilloinjuftam caufam foventi auctot_
88 ferers FriBalde L 1:de confeient, ¢.15:'n. z.- VI Juramentum calumnia
eandem ob caufam,vtriusq; pupilli nemine, in tutorisanimam haud
praftaripotefts gl bicem& inl.2.§. qvodobfervari; 2 lit. 4. v( vnus fis
686. utor,C. de jurejur. propt. salumm. vbi ob fola hanc rationem concludity
juxtajus novum, qvo jusjurandum propt er calumniam datur, defi-
nitioni hiic Marciana qvoadtertium- 1llum modum mininié locum
687. relinqvi. VIIL Ipfa juris ratio refpuit, vt munera tam diverfa vius
idemg;s tutor fufcipiacs L pen. deO. adfeff: 1. fipluves yg. v, unisdifficile e5t;
de paft.d.l. 5 §ritem; 2.de 4. &P T L illgaque; 43.5. tempeStivam ; 4. ad
SC.Treb.A, bac partes10:C, de prox. facr. fcrin, ¢.quia nonnulls 5 3. de cley. nion:
vefid. . cum fingwla 32.de pribend. in 6 Geil. 1, 0. 44.m.11. Necfacile cre<
688. dendum eft, duobusactibus peragendis vnum. (ufficere; 1. memo; 14,
669. §.1.C.deadfeff. 1X.Nihil omning obftat, qvo minus taliin caltszqve
ac qvandoﬂipﬁ tutori-cum pupillo lis eft, alter, cui minus favert, cu-»
690. rator adlitem detur; arg. d: b2, Cudeinlis dand.  Verum hifce non
obftantibus magis eft vt dicamus, qvod accipientis &-edentis judi~
cium idem tutor vtriqve pupillo rect€ auctor juxta pradictum tertid
modum-tum etiam fiat, qvando vnus ab altero convenitur. - Hoe
é91. ehim'ex ipfo Marciani refponfo fatispatet. Haud ta menille adhof~
6 g2. cecafus pertinet ; qvando.vel vtriusqve mutud litigantis pupillino~
miré teoripfemetjudicium fufcipere vel vtiqy unicl tantum a&to-
693. rem cooftituerevellet: Nam mpiagere & 7o defendere,tanqvam con~
tradictoria,in vno tutore,atq; ini€a dem causi concurrereneqveunty
&, & Loedm, warhaffeer vnd gegrimdeter beriche vom erregten pracedeny vnd
primogeniturfeveit §. Elagervud betlagte; ibs, jwo wiedervertige bnd miteinane
der fpalige parthenen in vormunofdafft niche pevreten Eonnen, Ac defenfio,

‘9* " cewindividua, atqin faciendo confiltens,pro pacte praftarineqvits

W eadem s 4.in fim | Fipulatioses s 72. snpy, v, idem puto; L. s executione ; 85,
6o5. § infolidum ;5. & | cumexieusssizg. e V. 0 Conflat itag; illum de~
fendere non viderl, gvi in totum non defendit; L. fifine 5 9., fi defenfors
£97. 4.deintervog. Turorisgs officiums qvod maximam partem in tuendo'
confiftit, individuum cenfetur ; arg./.1. dé A vel O. H |- neminem;; 4. de
leg. 2, Multa gvoq; in jurc noftro exempla pasfim occurriint qvibus
proba.mr,qvod cjusmodiin cafibus, gvando vna eademg; perfona
Speras. {uas.diverfis honefic praftace neqit; Gafficiat, ve vel(;/‘nnm
unta-
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‘deautt & conlent, & otiet P |
duritaxat veletiam neutrum ex ijsdem juvet. Sicvafallis§ duobis 698
dominis feuda recognofcens, fi inter hos bellum oboriatur, atq; v-
terq; ab eo ferviuaexigat, vni tantum, nempe antiqviori fervice te-
Qeturs c.comva omnes ;b fin lex. 2. F. 28, aded, vein hujus feevitio po- 699,
Reriorem licitd offendere qveat; ¢.imperialem ; §.2. v, élled quoz, ; de
P.F. A per Frid.2. =57, Schn. de fewd, p.y. 1. 95 S biad. PB.c f.n ¢ H i
u. ¢7:% 36.p.2.1.2, Eidem'rationeis, qvi cum plutibus fraternitace
géﬁtfhxit.’ {i poftea hiinvicembellum gerant, vau folsmnempe ¢,
cujus primotrater factus fuit, alfiftere debet ; o1g L imoperis; 26, locar.
Mufiul in dsp. de confrar, concl so. ‘Patimodo advocatum, qvidiverfo yor.
tempore duobus monafterijs operasfuzs locavit,vni tantum, nempe
ei, quvo d priusillam von&uxi’_t,—patrqcma ridebere conchxdunt Caltr,
§ad. 1 inoperissn. 2. Alex.int [hitiofamilias 4§ fivivi in ‘qvingvennsum ; n.
A5 fol. mare. Ex codethi fundamento decidit BL int. im adoptionem ; C. 702,
deadopt. bello captum 3 duobus, qvorum vaus alterumin capiendo
pravenit, vni folumniodo, nempe ei, qui prius cepit, ad paritionem
obltringi. Re@? qvog; iqvibusdam traditur,fi duo pluresve ab eo- 703
dem in prote@ionen recepti concutrant inter'feipfos conflitantes, :
neutrum d protedtore juvandum effe { arg ¢, demigysra.qu. 5.glinc.fin,
de poftal. Symz in dify de juv. protec. § 12 Hoping. d. differs. voncl- 42 1. . ;
cum taliin cafu-prote@torvnam partem juvando alteram offend:(Te 70 4o-
ficq; qvoadhanc & debitoprote@ionis munere recesfisfe videreru ¢
Mager.ind.1r.c. 3. m, 434, Subditns duorum pluriumve dominorum, 70§
| qvinvicem bellum gerunt, nulli auxiliariebftringitur ; Maul, dejur.
| int.dom. & fubd.t, 5. 1 23 Exenmipli admodum illuftris qvoad tutelam yog,
memudt M, Racfend Wacfenfels atceltans Serenisfimum tutoren
nomine illultrisfimoyum pupillorum, qvi litem in impersaliau.} ha-
bebant, judicium f}éq', edere neg; accipere voluisfe, fed confiliarijs
viriusg; duc.ah's‘a(ﬂ&'cfemcnris.ﬁméin,&unxi{fe, vt,momentis contro-
vecfinegotij probe perpenfis, bmnia, qvz Celfisfimorum principl
feorum nomine neceffaria forent, vtring; fideliter inqudicio pro-
poni curarent. Idg;perinde fuiffe, acfiille verisq; pupillis pe culiari-
ter curatoresadlicem dlam aut aGores conftituiflet, concludit §ye-
genmall in Vi 4, fup, eed vontr.ipey G¢.v meseft abfurdum . cum con.
Gliariori auoritate omnja fere agantur, €orumye confilio ac pru- 9ag.
deatid principis munoyis ztati optimé fccucraturs Rulams.in dec. jur)
L conir, '

700,

70%- i
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& Explapatiol.a¢cipientis,)s, :
contrqu, 8. Besfd, dif] 4. 00 22,3pfigs ¢jps yiceaclocolines Scip. d. dec-,'flj,'-'
709+ Majorq; prafumitur effe prudentia & experientiain pluribusconfi=
liarijs, qvibus generis {plendore magnificis,virtute eminentibus, aus
_ Soritate gravibus &eruditione. praftantisfimis fecreta principup
«creduntur ; Dup. de-Paf¢,imaulice; pol, veg13. Norderms d: difp. 0, 82. bt by
qivs ipfimet.oytoris apctopltateactarcm conlyjpupre & opymCing
_ Akruere posfunes qvamin vnicoadtore; qvent aplemet auior conftic
AG wetet, Nec jugi adyerfum s tyninfypsemis curis emergens /o2
- ttorisauctontarem defectiis permrquipollens gyiddem luppleatur;
71k Veral. deg; 323.4, 7; Sic fuprema curia Tolofana acka o judiciocum
" minore, quiatatis defectumallegare peglexic; nublupave curagorem
adlicerm habuir hand penicus calleesfed ¢ periis procutatonbys il
cyrarorem litis adjungere; atqshuicadtacommunicare confvevity
o= VEEXJPer{piciatan minor aliqvid egeri vel omilerits qyod, caulg,
712.. ¢jus noceat,; Siitaqs nihil taeinactis deprehendatur, defectus pra~
dicto modq correctus & reparatus cenferut 5 ag: confirmata prioris:
.. judicis fententid minor nonnungyarinexpenfas condemnarifolety
713+ Mayn.b.3. 6:4.4, cum proindefen{ononhiabeatur, qyi julta defepfione’
CATULL; g, i prefes ; 6 C. qyam. ¢ qyand. jud, Ruiw: conf, 360- s gis - 1o
Grat. tor. 4, dife, for. 4,668, 25;, Excqvibus etiam, facile patety qvid
714 ad rationes dubitandi fuperius adductassefponderi debeat; cum e
~tumdemum militarent,.fi ad. pradictom tertium’modum alcerutes”
jam expofitorum cafuumreferretur.., Qvare prolixa carumgefutas
819 merito, hic, omittitur .. S f '

O o o i et s Al s
Scd hoc verum ita fit, {i bis' atictor factas {iccutor, an &
Jvnaaultoritasfufficiatéoanimo,s] vrad yirumaq; per-

; wineat, Pomponius 4 ] qvidern dubitavic, <] Margianus d :

vero fortiterdefendic ¢] {ufficere vnam augiericacem, £ .
| gy e] Qvem (émpgrin q_yoli’bct'a&}_l m'_axi.{né atrcn:di:f:énvenit; ‘ﬂ 4
: feivesize §. 2w fedienfisde exoufi ‘cunyifte pracipumpiiing inigontractis
216, bus qvam yltimiswoluntatibuslocunrobtindhs; £ obligationnm’s3. §l‘ _

de 0: & A1 bevedes mei's 575§, 1, ad SCTreb Grivel, des. 5. stszipotisfimii
hoc, qvodiagens intendit, nonyerd vltra ejus mentem operari de-
beat ; & fiquisintentione; 66. de judil, nawoumns 5193impr4e R C; '{,-?;m; :
i i

€

P19y oG e 751 k"
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fmitituteld huic apocha formam stransmifSrat; cujus claufile ali-
-qvot'dubium niovebart, acfifored ifide Libero prineipis fatui-ali-
qvid periculi contrahipoffet. Tlle rogatus;wt fales claufiilas omitte-

ret; refpondit; fe nonalio animo ejusmodiapochamexpetere,qvim

-vtipfemet ac heredes ratione gefte tutel@eo modo fecuriredde.

rentur, qvem jus & eqvim flagitatent; neutigvamvéro hac inten-
tione, vt principem,"qvi»ﬂlb tuteld fuerit, ad ea :dbﬂringerct, qve
principali ftacui feintem frepen drftenftans illicitas compedes injicerent.
Qud animi declaratione £adtd princeps qvog;mente fuditaexpofiir;
Aag er mit foldyem freundlithen erbieten ond effldrung) weil s Diefenbillicy :
vnd rechtmafiegen verfiand haben folre/ bmb.»,erttcwlid)er.corrcfpontzent,; willer
gufrieden ond begutiige fen/ vnd darauff dte vberfdyicfte TR orul su defi Derrn sor-
mundenbnd beffeir pofferitet gnungf: amen verficherung/rubm ond ehren / fattzfo-
chromond freundfichen gefallen in obgenreldf m berftande.ond mafe volzichen ond
oargegenbié aberers ond eint Futiung gemrelg fein'wolle. "Confultins enim
videbatur in-cali animi declaratione Aacqviéfceré (gratamgs ‘tutors
mentem transmiffeforma confetione _dem’onﬁrare, qvdm conée-
ptis € verborum cortice fesupulisintempeftive traditionemapoch
remorari: prafertim: cumex animo ,liberat’ionem;perenris.ic libe-
fantis interpretationem accipiat;’ avg.'l. ﬁn.sc.Ade;bn'd‘éndeb;pam;;md,
detut, & ouriliber. e vom.17, Sic qvoq;qvoadtittelam amimusqvonda’
obtinuitfupradi&ti E. P. Ludovici Barbati, legemillam filio' in teftas
maento dicentis, vtd cutore finitd tifrel} ad gerendumires elé@orales!
non admitteretur, nifi & juratd' & datis literis illi promitteret, {&
omnia fervatutum, qvapaterjullerar, 'qvave, citraomne dubium,
non ad deminutionemele@oralis fracns fod ¢jusdem Confirmitions
ex paterni provifione maximé fpel¥ibanes Garh . 1 5. 1, #.vepliin g
5%0.Si autemnon €o animo tuter auctoritatem praftet; vt eaad y-
trumg; pupillumi fimul pertineat, iti €jus intentione dc qviefcendum
eft, vebis fetr diftinti vice, empe feorfim pupillojudictum accipi-
catatq;’ ctiam feorfim alteri illudedenti At ctor flat Ameriénim
SN L% ] ejus
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S6vinfindelegst, 3 1. Labeos 71§, 2de fupilegar 1. posfiders, 3-S. Nevatius'; - |

¢ Asvel 4P Medsc. de LU, & flat: poviquiso .7, Mantic,de conject. leim, ¢ 115 :

volunt.l, g4tit, 2,. 2, Rouchegal dd . 3 5mprim,27. de duvh.véis Rebuff .somss:
3 domment. in conft. reg. Gall.tv.de wea, Poff.p-230. w52, Kremp. de fume, frud:
q¥. 1. membr. 4. n.89. Sicq; idemqvoad caufas tutelarum obtinet,pro--
utetiam infeqventiillultri cafi wea'obfervatum fuitTutor principis -
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9. - Explanatio L) accipientis 15, .
cjus voluatate depender, verum hoc bis an-femel;perficere velin:
]} Dilcendiis cupiditate, quram folam vivendirationemoptimamy,
in 78.2tatis ananum duxir,memeorfententia ejus, qvi dixidle fertury
wéiy 10y Erepgy wodu S o wpe Sy meerualdely 7 BsAdiuayi.c.etiamh .
alterum pedem in tumulo haberem, non pigeret aliqvid addifceres
3. apud Fulianmwms ; 20, de fideicom, libers. infigniq; fedulitate EL.peritisfi-:
mus evafitac dockrind Papiniani imbutus D.Alexandro Severo ac=i
ceptisfumus confiliarius fuit; Rutil.m . 15. pag. 364 De gvo optima;
piincipe memerarw admodum dignum refertus, qvod nullam con-,
fitutionem promulg irit,nifi adhibitis prius in confilium 20, Jurifpe-
ritis,ac 0. doctisfimis, fapientibus & difectisfimis viris ; atgs eo gvis-
dem modo,vt per fententiam fingulorum irstur ac feriberetur,gvid~-

+ mam qvisqve dixillet, dato tamen: (paniead. difgqvirendum: cogitan--

dumgq, priusqvam dicerent,ne de rebusarduis.ex tempore refpon-
dere cogerentur ; Rival dr). 4. p. 245, Keller. de @ jursdp..t. vi¢,4.p. 17
Floruerunt. {ub eo prater Pomponinm multi clarisfimi: JCty; qvos a-
deo in deliciis princeps habuit, vt eos parentes fuos nomuraverit;.
prouc patetex i ex Divi; 4, C.de locas. Sicq; tum temporis veré JCro-
rum fuitaureum feculum; Bemkendorf.4dd, v.p.1 u, 7. deR. F. lllud
qvoq; Pomponipextatfingulareinlegiimam {cientiam Beneficium,,
qvodiomnes ad. Juhanum vig; peritos jucis diligenter collegit/ 2. de
0. § 1maulrosg; eruditisfimos libros conferipfit; qvia. compilatori-
bus plury mum profuerunt. Audoritatisygvam inter veteres- JCtos

* habuie, i.n&i,Ciahaudléviain LL.F s S.andr isg de RN, I Fulranus s

a0.de' 7 D.).fiego; 26 de A vel O.H, occurrunt; in qvibus JC.Paulus
refponfa_futa Pomponijaliorumg; juris coryphzocum au@toritates
firmat. Malé ramen ex illis, acqjalijs nonnuilis J V. textibus, pra~
fg'mm\rerd. Ly 58 p1. ¥[. (ane irebrior; de Uy qvast, 1 fi sdems 1, i prs ds
juvisdad. athletass, 4. 11 pr. de bis qoi-not inf d.1. [eive oporter;13. §. 2. vofcd
stfi maxame ; deexcufat |, avafitnm ¢fli12 § fed f fundus 2. de inftrudl. vel
initrum leg b fin. §, iexemm. C, de fideicom. 6. vit. 83k, 20 ¢. 5. dosi. b4 6 1
de canslat. ¢, prssdentiam. in pr.f. cum integram; de 0.7 poc. jud deleg. mfg-
sunt Seha, ad pr 7 de Obl.gvgex del. Harprechtim pr, 3 deR,D: G Cl.lr
1. 0,153, 0 3 Grav.inprogm. conth Pr jur.n 116 & feqq. alijvepluri-
101 5 ccm munes DD.epmiaves neie([1riam jurw auliorstatem ebimere jafiiumé_
fesundum ¢as pronunciais ssnei ;. aded vi,f1 hoc facere neglexcnt,,fcp—.-
tentia

<
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de 2u&, & conf cat, & cur,’ PYes |
tentia 2qve nulla fit;4c fi contra jus feriptum prolata fuiflee, Malé .,

item afferitur d Br.ind. pit. prope fin w: 3.C. de pes. judiqvimal. jud. qvod: 728.

judex contra communem, opinionem pronuncians litem fuam facj-

acy A Corat sm thefaur. comm. opin in prefat.m.30. qvodides alijs peenist 729-

» complucibus fubjiciatur;d Galiaula sn veper. . centurios s my 291, de V4 :

€ P.5.qvod communis opinio legiaqviparanda fit, e jusqs virtatem 739, ;
acvim {ortiatur: ficg; judicibus,a'dvocatis,.litigantibusq; imperet, gl
vetet, permittat, eosq; puniat; atq; d S. Med.im 1r. de LL.¢s flar p 2.qu, 73%
slt.n.7. qvod eandem illa cum confvetudine autoritatem obtineat,

Huic hzrefi addi@®iinculeant.etiam in concarfis duarum opinionum. 73%e i
commAUNIUM: magis communem praferendam effe; cum' nonnulli ¢ DD, i
more venatorum feras,donec illascapiant,inﬁ:&antium, captasves 733~
¥0 parum-curantiumyreceptas &pluribus fententias novis argumen-
tisimpugnare novamqve opinionem fubindeinducere fumma ope
nitantae: Idfacile illos cfficere pofle ij autumant,: cam-tane, juris 734
noftriamplitudofit, vt in eo bos herbam, canis: leporem & ciconia
lacertam facileinvenat: Nepiz mfylv.muptil. 5. w12 civa'fin, atggv-
nius Doctoris fententiam mox alijmagno numere-a pprobent; ¢ cum 735
n juventute ; §. vndenos; de purgat. Cam. more aviumad anterioris vo-
latum-feqventium, aut ovium, primi prafultante, gregatim piofili- 73%
entium ac pergentiuny non.-qvieundum fit, vif, fed-gviittic; semec:

Se vit, beat ¢i1. Dec. sonf, 481 5,12, Greonifs 499. W.t2.  Knlde vest. pact. b
P 3-6.0m 3707 de S monproved. jur. v jusy c.§ m. 96 v-b'i‘etiamp'oﬁ R _737'
pam notat,in rali.concertatione,fi qvis exclamet adductam 34 opi*
nionem (ommuuem, mox alterum decommuniori, tertinm decommaunisfi-

ma glociaris ficqsmagnum verbum haberi' ud DD, ignorantes, i

qvis dic‘tt,b.w est communis opinie,qva fe non minus ac mortales gvon: 738
df;m in fabella Armldis communi Mercurio indigere ftatuunt ; Ereft

sbil. 2.cent. K ad, 8. Alfj veroyqviex jurecerto Jus incertum aftimanc, 739
non atrenti commmuDD.oyinionc,,re&jug fentiunt: quos magno
numero allegat & feqvitur Nebeler. dev. 1 cumnonex multicading au- 749.
€torum illud; gvod-melins & zqvius eft,judicari-debeat; 1, 1: §.fed ! o

#c4,36 CdeV JE- S .mpr. Fideo. 7. vhi judexjubetur,ne aliter jndie

cet gnim Li.conflitutionibus aut moribus, Sicino.C, 7.p 1 tit. 13. 74%

judici & adfefforibus pra{criptum legitur, ne ex proprio nudog,ar=

buciio, fed ex LL. coaftitutionibus publicis, & probaus eonfvetudi-

L ’ / mb“ﬁ, » \
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742

ot . ‘Explanatio l.aceipientis: s,
nibus, jus dicant, ‘Ac graviteradmadum Dn.Pr=(inty, dejur.setonts
donstoverb, injur. part. 3. 6. 58,1, f. memoratyfc i primis juvenilis atatis:
annis, cum:ad {tudium juris {e.contulisfet, qvotics fupradiGtos pess,

- fimé.olentes DD. adverfantium ructusinter legendum obfenderic,

795

744

745-

cum horrore & admiratione obftupuiffe; nec vngvam epulas hafce
rancidisfimas, qve falfum, injustum & iniqvum in judicando velint veroy
justo. & aqve preferyi, concoqvere potuille; inprimis in foro Chriftias
norum-ejusmodi voces vifas fibifuife incolerabiles. ' ¢ Dubis
tandi occafioinde exiftits 1. gvod folemnitas toties formalirer ads
hiberidebet, quotiesd lege reqviritur ;cum ed deficiente achus cor=
ruat;l. i veritass 23..C. defideicom, Arqvi extraomnem controverfiam
eft, qvod zqve pupillo, qvi judicium accipit,ac alteripupillo illud e=
denti,tutor auctor fieri teneatur. Qyvare vna auckoritas haud {uffis
ciet, fed bis ac diftinc¥é tim ackori qvim-reo eamfieti-oportebits
2. qvod folemnitasnonab animo dependeat,neq; voluntas alicujus
efficere posfit vt folemne fit,qvod veré non eft; Men:.2, pref.45. wiags
v.qatamen [olemnitas 5 3.'qvod in quolibet aduprater voluntatem

» vagcngis facultas etiam &lcgitimus agendi modus requiratur; arg,l

fiquazamus ; 4. qvi steit. box. de F. CiPetr. de pot. prine.in procs. nis: Colleg.

746. Jct Jngolitads int,yefp, Cothm. vefpi7. w190 9,5, Cumg; is,cui pluraac

diverfa negotia expediunda incumbunt; hanc facultater ‘minime

habeat, vtde vii fidelid duos parietesdealbet;-eundemq; calcenm

747

748.

omni pedi inducat; ideo etiam turori, qvi taliin.calu rationem vtri-
usg; mutuo litigantis pupilli habere debet, haud permillam erit; vt
YI’LP:.C:Q%YELO veriusgs oculis medeni ftudens ; Parth.ditig.lv 7, ¢.9:n 36,
gnowerborumtenore vtrigs fimulanctor flat. ‘Verum refpondetur;
a-nulld lege reqviri, talemve folemnitatem preeferibiyut tutot ejus
modi in cafu necellario bis,five feparatim pupillo judicium accipi-
enti, & {eorfim alteri pupillo illud edentiy auctor fiat, Quarelibero
ejus arbitrio relingyitur, vtrum conjunctim & vai vicevtrig; arn
- vero peculiatiter cuilibetieorum audtoritatem accommodare veli]
in ejusq; animo acqviescendumomnimo efts ex qroliqvet qvo finé
illam interpofuerit; nempe num 4d voumm tantumvel'an ad vtromgs
fpeCtaredebeat. 4] qvem inter difcipulosPapiniani, confiliarios
D. Alexandri, {icq; Pomponij collegas nonnulli referunt; Rutil. d lib,
pag-3s0Rival,d. biit 1, 5.p, 277, Hujus fcripta difertis verbis D. Juftinia=

- nus pra-
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alis pra didtis compilatoribus.commendavit ;. 4, [eitnegs 6. dev. 547

4E.Inter que etiam qving;libri regularum juris fuérunt, ¢ qvorum 7§0n

1ecundo refponfum hoc petitumiaus arguit, qvodilicet collegismu-

Heris publicifocictas: non mediocrevinculym ad animorufn' ‘con-

: juné‘tionem afferat'y seg; vila juftior neqs gravior eatifa necesfiry-
~dinisreperif; posﬁt,-‘q;&imi’conjuh&io fortis, qvim'prov"in‘ciac,qvém e
officiys Cie. 3. epist fam. 4. adedye judex legitimé recuferur; gviad-- 75t
‘Verfalpartis/collegaeft; Mayn: lv.¢. 82 nihilominus tamenJCto ob 2.
rationum momenta i collega fui opinione liberé recedere liceat, it 8
Inlegitimd enim feientia filius dpatre diffentiens pictatem minime 53, i
Jeederz videtur ; arg i deditibi ;3. §: fed i fervus ;7. de londiely’ cduf: das, -, |
€U qvamliberaffectionemiverirasi cedere oporteac) Kn.de veff. it p. 754 ‘
¢.2:#.33° ¢ ] Procujus adidriorie [eqventes'rationes mfligane} -2o%
¥ qvod inqvolibet negotio finis; ad: qven id tendit, infpicidcit; s
Leamanrums 9. §, pervenismngs'ey, de aur. & arg. Deciani. 75032 ,
vo/ 3t adtusq; fem per reguletur dfine, in qvem’dirigitur';J; ﬁ #6053 %0

Vinemoenim; de 4: R\D.y 4, Verum s s9vin pr. de fars, Siaviteim fineim hujus 4
Hegotij,.qvo tutor viiam auttoricateny o aniih’&iﬁte?p"dﬁifiﬂﬁi}jﬂi 757
<clat vtrigve pupille, cimiwceipienti qvim edenti jadicitim} perieiis 4
c_’bqtemijlemur ,facile apparet; il nuilbhgmp alinhi 'éffé;’ qvam hund; " ;
vt:’brc'vifiih's nvanu’ arglllicets 13,65 de 7 Dipromtéhoc dare t,'q\?Q :
ad peitexendamjudicij telar cafere'negveunt, Taleita s negotitim
talisve'actus juriminime adverfacut; 11, Adtimagere,p zfertim'iit 788
1 jndiciosmiximé inconveniens ety Anited, tryconil, 481570 mm?qy
Tgvtidisticcuitusineo vitari debet;"Mint}'r‘. a2t 36" 1. 18 Rofenthad concl, 75 9
R4 3% Aclicitor, qvifemel ralianimo alctor fadkus fuityve aucto-
Tipas ad'vtrumqy pupilluny pertineret; cogeretu alterverius noming
gy bisauctoritatern lnterponere, tum corum
: ‘q‘virgm',aé_“fgm;g;;re-mfjﬂyyhtur. Quare fuperflulz
QA mininig gravandus éae. 111 Unicusa@us voayve ejusdem: 760,
fc';lémn;ms (uthgt, qvoad'fucta divesfa sleditamien ita comparata,vt
vinivelte & frare posimgacvelit correlpectiva videantus; parvs &

denudy avctor: fieri, £
choro'accéderet,

fiys 20 v &' P8 1 Firies 134 S8 1 B VTIOM PIsE coif 11 w1, vol, 2,

Rrgvihze dio fadty, nempe vt vaus pupillorum judicium acciplaty

"‘al.g; \}fe;o edat, pizdiGomodo.co rrip,drat;. funt. Quare ipsdem vni-

ous aQus euvawaudtoritas omnino fufficit, hehipeve viud 'vfefborﬁ |
Wi O M-
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93 #xpianatio’l, aedipientis; s,

formuld, vad oratione verig; pupilio aur porius litigantibus inter &
pupillis auctoricatem tuter prefter ;@osh. hic lit. b. Dn. Neu. bicn; 1.Ber=
tech 4w xepert. jur. pars. v.siv. aullovias w.g0. ~ f. Sedprater hanc,ve
y: Pupillys rie¢ fuum peragat,interdum etiam alia requiruntur. Manue
7%% miffurus.enim facki fn caufamapud confilium ex L &l Sentid'pros
baretcnctur;dil 9.8 1.v.hocemplins b. 1.8 cadem legesq. F.qveb cx sanf.

7 6" manumiss, Praxdiafimilesve res pupillorum autoritateturorum di-
ftrahi nequeust; aifi vt id ficret parentes teftamente vel codiciilis
caverint, 25q; alienum tantum fic, vt ex rebus cateris non posfitex=

olvi, atqve magiftratus praevii cognitione decretum intecpenats i1

L megis puso ;5.8 nom pasfim; 9 vhigl '§ figsaltenumsq deveb. eor. by

e Vexqrei22,C dea.T. b minoram ;.6 C. depred Crai:reh. min di K. 6.9y
763 Bean.1548 & deanno 15774 §. Jtem bafi er , adeo ut tutores tale qvippia
. haud demonftrantes minime fecusi fintetiamfi princeps alienationy
confentiens eam fieri permittat. Nebelcs.des 7. Pratorienimuon lis

#64- berumarbitrium dawm diftcahendi res pupitares, fed ita demum
s al:em,xm immineat;d § r4. 0. 25 alicoum; 13..C 4 tit. Atqveobhog

76§. causd cogniti prafidiab decreto. alienationem rei pup.dlaris fiecd
" polleDD, D:oclet. & Maxim. in I @s alienum; C. de pred: & ol. veb. mim,
766. refcripferunt, InC, J.qvoad ejusmod: cafus ftr &< expendi folerey
anhxcqvatuorinterveneringnotatd. Auct prajud.tes. puptllus p.298s

1. auctoriras tutorum, 2 cognitio caufz, 3. decretym Judicisy 4a

#67 fubhaftatio. Praterea fi boua aliepanda magni momentifint,tutoces
glral'c oportet,prout ex fequetifententidig dug.am 1575 prolatipatet:
uff . Alexander Reifftods von wegen Herrn . von €, Graffn jud, Herrs
JuS. Jrawen T. ond FrawenXK.von 3. bender Frawen vnd LWictiben 3u S.
als verordneter vud beftdtigrer pormunder vud vormunderin Heren €. von 3s
Reren u S. vorbradieen gewale wnd fupplication iff atendt: wofern ermelter
Reiftod in braft jestbecd res feines gewalts vndin nahmen bewielter vormune
ber brd bormunderin einen Ewy 1y Gott ond auff 0a8 heilige Evangelivm [thrwes
e wird/ 0as er angejogenen versyff pnd verenderung derer giter/ fo gedadys
gem minderidhrigens). G.von . juiendig nivglidyer guthun fen oenu suonteria-
fen/ dag fie auch die jenige glirer/ fo bertnsers minderfdhrigen . amwveitefien
entleqen vnd jhm am wenigfien nugens dardurdy aud) feine Stam * ooer andere
Bduler niche entbIoft oder gefchsveche/ jhye nach gclzgmam der Seuffer/ viejhnen
gorftehen/ b6 auff12. taufend fi. wereh/ vertaufens dargu die Eauffjumma ju abe
a" uug der auffgervachfenen penfionen vnd fduloen/ vrd fonfen in gemein nige
tcher anlegen wollen/ dennifo gedadhyter ménderjafireger Herr €. dieberitrregter

euverfaufft jnacn behiclie) das oldyes gehort weroen/ vud efsdann anft obat‘x;
gereg
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deaudl, & conf; tut, & cut, 4. I
QecegteSupplication ferner-ergelen fol/was veche iff; Barth.d,p. 5 p.92 f-Alie- |
natorum autem fine jullis folemnibus immobalium pupillirettitunio 4e7
fine clau(uli pracipi potelt; d. 4ud. Prajud, tit, alienatio,p,12. Dilf.
Geil. b2, 0.1 148, Berl, deco 149, 1.12.qvi putant ejusmodi alienationem s
Planc nullaw fed dantaxat impesfetameffe. Sibona alienanda fub alii fu-
risdictione fita {int, alibi vero pupillus degat, domicilij magiftratui 770, o
convenitdecretum interponere; d, 1, 5. §, illud gveri s 12, cum tutor ad g
viuverfum patcimonium datus credatur ; 1. serarums 12, I, propter li- 55y, IE
2ems 20, 8 licet ;2. de exccuf. Sodatus ;7. F-ecd.Br.inl. legstitmus ; v, 2, de le-
Qit.1ut. Gesl. L, 2.0. 123 1.6, Thilm, de Benign, in apo(pafm. prodrom. dec. s, f
Vot 8. p.17. Marta de juricd. p. 4. cento2, caf, 148, 8. 10. nifi ob contradi- |
&oris fattum per miniftros judicis immisfionem feri oporteat. Tum 55;,
fiqvidem & magiftratus, fub cujus jucisdictione bona fita funt, jul- t
f{us reqyiri debet; Br.d. loc. arg l.cum ynus ;12.8.1. de rebeaylt, jud, Sed
&ad domiciljj magiftratum (pectat confirmatio tutorum alijetiam 773
yrisdictions fubjectorum; Cothm.vefb. Aéad, 23 po1g. &n.s3. 'vbiap- :
prebatoriz JCtorum Francofurtenfium ad Viadrum & Lipfienfium
fententiz referuntur. Nec obftat § fed hacjure vismur 5 4, F<de avil s,
Qyemadmodum enim hoc verum manet, qvod regulariter magi-
ftratus,(ecundum fam jurisd i tionem, tutores dent : ita qvog; recté
ftatnirus, qvod {uprajurisdictionem fuam haud jus dicat, qviforen-
em pupillo fub fui jurisdictione degenti tutorem teftamento vel Je-
ge datum cenfirmat, Confirmatio enim ab ipsd conftitution® dif-
tects . & gvia; 6. ¢ bi gllit. u. v, dic e7g0; de jurid. Imo etiam non
municeps tutor dari poteft, dummodo municipi detur ; 4, etiam ; 10, de
sut, atq; magifltratum municipalem collegam fuum, in gvem tan-
qvamparem nihilimperij habet, tutorem dare pofle non eft dubii;
Lvbi;rg. deur. &asro dat.  Quos texths expenditatg; cum allegato 797
§. congiliat Bachav. d. 4. 4. liz. f, Reété qvoq; ad. |.vn.C, vh.pet tut.
Gothoft. [, X. notat, {i pupillus in vna ciuitate originem, in alia do- 77g.
micibum, inalid patrimonium habeat, domicilij, 4 patre vltro electi,
non fortuito delati,magiftcatum praferri Judici originis; multo ma-
gis patrimonij, adminiﬂ'rationemq; tutoris a pradicto magiftratu
dati adomniabona extendi, & tamen 3 rerum pupillarium judici-
bus cyratores bonis re@¢ dari, vt qvort judices illarum fuerint, tosi-
dem curatores posfiat conftitui. Atg;itaad curatores difpofitiont
L pupit.
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| oF £xplanatio |, accipientis; 1§
i +79.. b.pupitlos27. i pr. detut, & cuy.necnon d; Vpropterlitems ; refert: Indeqs”
etiza nonnulli eo cafy, qvn‘curatbresboms‘;'déti- funt, vtriusq; magi=-
780. ftratus decretiireqvirend & interponendum efle arbitranturs Coth.

| dovefp.13. n, 5. avg:d L. Furisperitos; 30. §.cum otiundus; v. deexcufid.1. fipre-

' 2g1.. dim ; 16: Cudepred; Talibusaute curatofibus inftructo pupilloadea;:
qvz folemnitate juris defiderant,explicanda nihilominus tutereaui-*
&ore opus eft'; Lcaratoremss 19. b. 1.L; vig: infim C. dein lit. dand. 101, Ve~

782.. lgu ad hereditatis aditiottemys: I cums ini vtid 5 17, infin. dé appell: Sed &
bonis pupilli per plura loca difperfis, nénnungvam- tutor yniverfo®
alicujus loci patrimonio daturs velutireiSyriacz velAfricana, qva-
i adnuniftratio tutelz eflec diverfa ; L fframens igide teftam. tuts L. in=
ter tutores's 36: de 4.¢r P. T 1.2, C. deper.turil: fin: C.fiex plur.tut. Por--

783, *onecfolituroris auctoritate immobilia pupilli, fine dectetoshypo--
theca fubijci pollunc; L. fipupillorum ; 7. §- fipretor; 3. @ §.[i obligavit; 5.
dereb. ear, qvi (ub'tut. .pen. C. de bis qvi vew.l. fin. C. de reb. al. non alien. d.

784, S: Jtemdaf o3 ibi, verpfanden, Idq; adeo verum eft, vt etiam pradiuti’
d pupillo emtum hypothecz fupponineqveat, donec precium fol-
vatar; nifi illad aucfifciaut alivs pupilit nomine venditum: fuerityr
Lo S fin. 1.z &lifequ; de veb, eov, qui [ul sut.  Gut.d.tr p 2'é. 50 v 364

Trent. 122, vefs 9. de min.n. 7. Rauchb, p. 1. 44 6.n.22.23. 24. F'(eqs Fini=
785 t4 tuteli fi de eo concertetur, ecqvid alienationi rerum pupillarium’
folemnia adhibita fuerint; haudraro qvari folet, vter litigantium..-
probare teneatur res illas legitimé vel minus alienatas fuitle? Re-
786. gulariter actorirem fine {olemnitatibus vendita fuille contendenti’
proburisnemincuribere defendit Scule. qu: 17w 8. ' feqq: Atfili-
»88, bellus ita’ conceptus {it; vt reum five emtorem defenfione fui alie-
nationt julté factam fitifle docere oporteat;tum huic probationem
folemnium injungendamefle cenfer Schef. 4. £ 3:qw 2148 - prafer-
tim, cum ]C‘.Cajus cxyrefsé refponderit eunt, qui a pupillo emit,

,y probare debere, tutore auctore ac lege nonprohibente fe emiffess’

i 1.quacunty ;136§ 2. de Pinvem ack. Heig. pare prior.qu:34. 1 22, Qyotics
»89. item ininorin integium reltituirur,emtor;creditor velalius,qvi cam

eo contraxit, folutum'precium vel datam pecum’am-aliter haud re-

cuperat, qvam fi probet eam in minoris vtilitatem verfam fuisfes :

arg, 1. quod fiminey 5 2§. §. veflitutio ; 3- de minot.l. fine berede’ 37 §-inter-

‘ pefite;4.de a2 GP.T. L, pradjorum; 1. 1.J} pradizm ; (6.C. de pmd;@ al.
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deaun&, & conf,tyt, & cur, 06

webmin. Mayn. 1. 3.¢.32. 1. 1. nifi decretum magiftratus interveneric,
Tum enim parcendum eftemtori, qui credidit decreto ; Lminoy. 32.in 7%
fincdeminor. & ipli minori hoc cafu incumbit onus probandi, qvi di-
citobreptum fuille pratori; d.L.s. §. pen.de reb. cor.Fab. d.l.5. C.tit. 37.
def.2.n, 4. De eoaliqvando litigatum fuit, an arrareftituenda eflet
emcori, gvire penitius deliberatd fe,ﬁmdlim’@ minore,nifi folempi- 79%
tates przdicta adhiberentug,efficaciter emere haud poffe deprehen-
Adens venditori cau tionem-offerenti;-qvod major factus alienations
ratam & gratam habiturus-eflet, religvum precij exfolvere nolue-
rat.  Atqg; proillo, qvod contractum , nifi folemnia_intervenerint,
haud perficere tenéretur; fed arra ei omnimodo reftituenda ellet,
fuprema curia Tolof. 7. Fulij an. 1569. pronunciavit; Mapn 1.6, ¢. 1. &
L7.6.56. Haudqvog; fat tutus eft, qvi tutore auctore cum pupillo
ita-tranfigity vt renialiqvam ejus immobilem nancifcatur. Hzc 792,
enim translatio, qvi res illa pupillo abelle, alteri vero adefleincipir,
alienatio eft pupilli patrimonium deminuens; . qvod autem ;6. in pr.
qve s fraud. cved. L alsenazionis ; 28.9n pr.ubi Godd, dé V. 8. 1. 1. C. defund. dot.
l.fin. C. deveb, al. non alien, Omnis autem ttansaétio deminuendi cau- - 793
sd inita tutoribus.interdicitur ; . Lucins; 46. in fin. de 4. & P.T.1.pt&-
fesi 12, C. de transad, Evesb, jun. conf. 33. 1. 89, voli-2. 66dd, confil.-Marp. 26.
9. 227.vol, », Thilm. de Bewign, in apofpafin, ﬁndg.é‘uu. 4:0.33.1.3. ideoq;
taliin caft magiftratus decretum reqviritur; . now foluin ; 4,C. depred, 794
G al-1eh.min, Men, de A. F..Q. 1. 2.cemt. 2, caf- 171, n. 40. Gutier. d. 1z, ¢. 7.
n.13. Geil.2.0.72.n, 3.Cothm, refp. 27. n. 31.v0l. 3.& qvidem indiftin&té, 795
five illam ipfemet pupillus poflederit, five litem movens detinueric ;
arg. l.cumbi;8.§.fi cum lis5 0. detransait, Tivagu. de vemaidt. lignag. §.1.
gl 14.m.70,8chrad, conf. 1. 1. 93, v.prarerea; vol.1. Fab. d.tit.37. w. 3. Fir-
miter autem non deminuendi fed decidendi caufis I.mandato; 6o. de
procuy. absq', decreto etiam tutor ita tranﬁgit’, vt res aliqvo dato pe-
nes pupillumremaneat aut inejus poteftatem redigatur, ficq; ejus
conditio melior fiat; L snterdum ; 56. §. quituselam s 4 .defurt.gl.in |.nul-
li; 13. lit. O.de transact. Molin. de Hifp. primog.1, 4.¢. 9. n. 27. Pegver-dec.isq.
%.2.Dn. Frantg. de laudem, ¢.21.m.t0. Atres pupilli neqy donare neqve 797-
huic donantj aucoritatem efficaciter accommodare potelt;l.tmtor;
22. d-1. LuGius; 46. S fin.de 4.7 P.T.1. 1.8 1.de tus, & rat. dift.1. 2. §.in
aliis ; C.fi adver[.den.1. non omni; 16 C.dg A.T.Pruckman ¢onf. 42.n.35.
; : Az Treuth
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: oy Expfanacio 195, de A, &C. T, &C.

(i Treutl. conf.37. 9. 74.vola, Marefeot. d.1.2.¢.93.1.7. Thoming.onf-21.8.96
' vel 1. nifi folemnia muneramittantur vel pupillus conflitutus ficin
798 dignitate, ob cujus confervationem dotietur 5 L eum pliress 12.'S: cumi

tutor ;3,& 1. fequ.in pr.de A. ¢ P.T.¢.1.de dowat. Geil, 4.0, n. 8, Bertrand,

¢onf. Soun. 1 val: 3 part, post. Christine.dec. 301. 1.93.vol 1. Thilm.de Benign,

799. in apofpafm. [ndr.vet, 8.1.24. Pupiiliqv’oq; nomiifie tutor regulaciter
compromittereneqvit, nifi cum judicis decreto; Blanc. sn ir.de compr.
qi, 3. princ, n-39. Menoch. de 4. F. Q. l.2. cent. 2.¢af.170. 5. 43. Teent. e,

809, 7¢f. 6. m, 2, 'Neg; auctoritas tutoris fufficity vt legatum pupillo relt-

&t vel hereditas ei delata repudiérur, fed praterea vtrog; cafa

comprobatio magiftratus necesfaria eft; d.Lmagis prros 5.9, fun<
dumi 8.1 defondente; 214 b, 1o d, P. O: E. 4, tis, 15, art. 1, §. wittden

fic nun befindens’ Mart. in '‘tralt, de jurisd. part s, cent. t. 6af. g, By 9,
Idemgy'ifl omnibus alijs caufis, qva pratoris decrerum defideranty
dicendum videtur; Mejer.d. tis: 8, .12,in fin. Hisqve pro expla-
Rmatione hujus refponfi &y 7 Xetres ita prolatis;ac
- fing hujus differtationis jam facto;,

» devoté cantatur_,
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CARMINA'GRATULATORIA
'RESPONDENTI
. - CONSECRATA. ‘

HOcceﬁ‘a"tu rerum truce dum Germaniea pubes*

Maftia? negle@is Artibus, arva colit:
dum clupei huic, harpa, {clopfh, catapuilea, machiera:-
il Ballifte, pelta, verura placent:

s contra calamos,philyrasy BRUCNERE, libellos,

cum tabulisg; Thefes; organa blanda, moves, i
Quid? pum, gyo'@a\cpcx:gqv_é trahit‘yaggbhmda yolup;tasg—
..., pulcrumhoc cuig; filim, qvod feqvier hceatz -
Non dicam :'tameh hoc, melidr fententiamentis |

BRUCNERL, dico, qvod fedeat Genio,
Mars, aclides, parme;: crifte, lorica valetey !

TuLex, trGodex; Mufag; paxgs redi !, y
HenmningusRennemianus D,
o Hapitka Bifcipulo carisf, grarufatiie.,
PR kG s e B e e TR R,

&

S g S
L 1t e8 eueh wobl rece vnd gt/ Dafian gu diefer geit/
L Seby f(barff.adniiui(triregﬂieﬂ)tvnb gerechtiafeic &

“ Yfts auch ool veche a'than/ dag man mit aflem fleige/
Dex frommen nebwe foay/ boje ab’r abiverje ¢
Wiie fibacfter fdymerer Braff/ damic 1br bsje finne/
Niche fraend wag drgers/ vud pheiers beginnen/
S hak e8wol darfias, vno fag eo0bite fhen, .
Daf 6 gar vedyt ond que qurh sumal niglich fey/ ¢
Oetint denck'e Do) ledermar/ond wer’ o8 wol in atfo- - B
K3nd auch jugleich neba diejens/ Dep IRals LanfF 1goBeciadie
Wiewiird es dodh) Bergchny e wasfiis plackeren/-
flisum#myb/mwwtvbil‘i}lae/@bbruw iD Ditreren/
L Wiisos
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, LI CARMINA )
i QWBiiede im fiwange gehen/ Wannniche gu diefer Selt/
“ SRan Hette vnd brauchen Eonde/die fireng gerecdyrigeic:
Die Gote der allechochf/nath feinem iveifen vath/
n die liebe Ddatur felbft cingepflanget hat,
Deumb wer {ich nun befleifee/ diefelbe ju fudirn/ -,
L3nd feine gange geit/darinn gi confumiren, 4
‘Deffelben propoficum, it fehr gut vnd reher ;
euglich ifis einem jedem/ dem Serren alg pem Kueche/
S diefer Faculeee, wil fich nun fiso vben/ -
$ere Driackner frewdiglicy veme fie thut belieben/
Djic aller(chongte Pallas, fieliebt hn alfo [chr/
, Daper fafi tag ond nache/ file jbe Fein rub hat mebr.
Sunrvecht es ift gar qut/ O fhe julticien freund.
Fabree nur beftdndig fort/ mit trewen ficeudmeine/.
Siewirds eich fon belohnn/fie wird audy einmal fidee/
Sud) geben wiirdigeit/pnd grop Aulicricen,
Sie wird euch dermal fegen/ den Fnirfien an die feit/
Dag by jhn follet helffen/ regieren Landvnd Seut/
Geif wird es gefchehn/ hierinn wird fieniche fdyersn/
: Bnd df ¢8 audh gefcheh/ o wiinddh i euch von Hergu,
l ‘Gratulabundus, obulit. -
B appofpit, .o e
Erneftus Lothus a $3Tiltis/
Eqves Thuringus’,
11N ;

| PE&oris eft eqvidem fortis dare corpora ferro

Obvia: pro patriis fumere tela focis:

Prendere Amazonidum peltas, A gamemnonis haftams -
Et Martis duras {uftinuisfe vices?

Nil curare tetras {trages, enfesgs corufcos,

. Sulphure fumantes nil mervisfegloboss
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Donec erunt Vates, veterum' & monumenta virorum,,
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