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citu &5 obfervatione maxime di-
L72a funt verba Panli JCti Lib.
x| X. quxftionum, gue recen-
i oA fentarinlag ff.d. Liberat. Les
gat.: Qua ad hxc (pectant,
g attingas, cottidiana enim fune,
%”5%‘ verbis id innunere woluit FCtus, plures [2-
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Quafiiones &9 controverfias in materia ligato-
’I{m - . ; \ ¥ g : 7
moveri folere, ¢ quibus ille, que frequentins.

“Veniunt, pre reliquss plenins fint tractande : Si
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Procreati , adoprati item & asrogati liberi ;defen-
Onem fuam a Dominjs, aut parentibus habe-
ant; [llis vero, qui eain xtace cffent conflitud,
W nondum fcipﬁj's régere aut defendere poffent,
ftque pateltati. ullius fubjicerentur, rcfngit.un
Plane erac nollum, nifi prudenti Legum &Impe-
@orum difpolitione de. tutelari hac defenfione
s £y et prof;ie&ui'ﬁf Atquehocfenfu Tute-
ddicitur juri naturali conveniens, §. pn. 7. 4. Atti-
247, tut, quoad principium fc. tuitionis commune
Mud & generale ; &Prator naturalem xquitatem
Scitns laudatur, dum tutelam miporum fulce-
Pit, /, 1. pr. f[f-d. minor.. Vid. Haho. ad V7 eab.
tu‘d. tutel., n. 3. : :

. §. I, Tutele porro divifionem quod at-
Unet, diftingvitur illa-(1) in TESTA fh’E'f‘_] T Aa

ldpg, qux quam diu i}:cratur,ceﬂa‘rlt’gttm?a_/.
"L pr: i & teff. tutel. quopiam proyilio homiis
ollic provifionem legis, £ fin, C.d. paci. convent,
Q) L g GITIMAM agnats proximis Leg. X,
Lab), inj_un&.;m*x y €X ratione, quoq’ quem lcquil-
E“}f commodum, eunm ipfum feqoattr & 1Mcom-
Mody, jam vero clim proximus’ agnatus €x-
d“‘ﬁs temotiotibus ad fuecellionem vocetur, fex
‘qultUl', ut ad jpfun] quoque tutele Qﬂl)S redun.
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: gue 1 | 4 TdND‘I Simperii finibus [ub D. An-
0 Tiberiogue Principibus , Proconfuli parebant,
u:’:mﬁciasibimus.,inrerdun'l hociplum vacabu-
,um.Tug‘ela pro cujuscunque generis defenfione
hocl,’ut‘quando in /.ﬁ{d. 7. & 7. dicitur; jur.c’
uif:vqnyc, urquod quisque o6 tutelam corporis
seceritjure fecifle exiftimerur, & £, 30, . Leg. 2,
- quis ita teftamento (cripfic: ego TV TELAM
‘;‘* "{ﬁciq;ﬂﬁe gz/fé ¢flin co/a_m'd eorum, usque ad bi-
]‘dtzre/mm :in prlenti vero negotio, Tutels
ri%fllﬁcat auctoritatem & facultatem regendi alte-
y Smores & adtus, qui peratatem feiplum defen-
¢ non poteft.
0 S IL Noftra porro Tutelx [pecies, Dats-
f" k] i£oxm & in Ipecie dicitur, /. 7. ff. vem pupill,
Wl 52, C. d.Epifcop.&s Clevic.l.ult.d. legit. bered,
Juod a Magiftratu, olim quidem eo, cui jusdan-
'"Wtorem , nominatim vel lege vel Senatus Con-
S’Ifoaycl Principismandato, conceflum etat, £ d.
‘2.00. d. tutel. deferretur, de qua materia in [e-
:ent? capite pluribusagetur : Vocatur etiam bo-
*aria ¢odem modo, quo jus honorarium ap-
piitatur, quo§l illi,qqihonores gerunt, i. €. M;'; gi{-
X “Z;gﬁtonga;cm ipli dederunt, §.7.nff. e 7.
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vealem (ubne@imushanc : Tutela dativa ‘fﬂ,ﬁ”d
& Magiftratu cuiid Jure conceffnm, deficiente t{’ﬂt y
mmtarid_;’j’ legitima ,ad tuemifzm ennt, qilt per s f
tem feipfum deféndere nonpotef?, ad, petitionem? g
dris aut propingnorsm w?l eliam ex. o_/jfc:ﬂ s
tuitur.
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TES ET QVORVM PETITIONE
= CONSTITVATVR TVTELA™

EXHIBET,

§ ok Tahs
1im deficientibus alis tutelarum gencribl{?’“
Prxtor Urbanus, cum Tribunis plebis L‘
urbeexlege Autilia, in Provinciis Prafes ex 1egc], ;
lia & Titia T utorem dabar, p7. Inft. d, Attiliano (Ib
for.65 . 1. [ de Tutoribus &5 Curatoribus. P ‘0'6‘.
qham autem his legibus tatores pupillis darr :
fiiffent, Romx Prafe&us Uebi vel Praecor fecuft
dum fuim jt.lv_l'isdi&i(;)hél'n ,10 provinciis prihde
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Juflu prefidom §.. 7.4.4 fed hocipfum poftmo.

Um correxit Juftinianus per novam conflitutio-
em;leg. (¢, 0. C. de Epifi.audient. Etnon expe-

At juffione Prafidum, fi facultates pupilli vel ad-
Ultiusque ad quingentos [olidos valeant, defenfo-
"*Suna cum ejusdem civicatis religiofiffimo antifti-
', velalias publicas perfonas, id eft, Magiftratus,
Vel Juridicum Alexandrinz civitatis tutores vel cu-
"Wores creare jubet, exada cautione deindemni-

:a(e rerum pupluariun’] ,Pr. @"§. I, lif/?.l{uy/”l;fﬂ’ﬂf.

Aoy,
§. [[. Diximus : exaa cantione. Pecr
e apter nullam aliam quam fidejufforiamin-
\‘rc.]:gimus : quotiesenim {atisdatio exigitur, fides
Mores requiri certum eft, etiam jure noviflimo
U 53.0.2.65 ¢.3.5. 2. Now, 112. ¢, 2, Ludwell. Ex-
tre; . A :
“.3. Th.10. Lit. B. ibique allegati 41!(5307'(’5. .
§. Iil. Fitautem hze tutoris confticutioad

?Cti%ncm (a) Matris,intra anoum a/-'z'ﬁ:qyi‘bf"
dem: Tutores, 1, 2. §.28. ad SCtum Tertul. & quis

;maﬁve abinitio tutrix liberorum effe nolit, {ive
Ceptat {emel tutela transeat ad fecunda vota :

; ‘que huic adeo incumbit neceicas petendi Tuto-

S ut i id facere peglexerit, liberorum fucce(lio-
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fihiimpuberesdeceflerint/ 3. C. ad SCt. Tert. :’ 10 i
C. de legit.ber.  Quodnec aliterfe haberein 1012 1
i i Saxonico, teftatur B, Carpz. p2.cu. d.15:€0 e & |
| in cafv,; ubiipla mater initio faum a‘geﬂiosctutc‘ |

| L le & adminiftrationcle ablinuit, cam , {i velit, 1P |
L fojurelegitima fit filiorum tutvix. Now. 124, €. 5 ”
C. guando Mulicr. tuf. off. fangi posfit, L 2. & 1,/;
Auth. Matri & dvie, C.ibidewn. Zobel, in addl
ad art.ii.n.4.Lib 1. 2.(}33;{’):5}?,‘@’{5}3&,
i - §. IV, Dixi, quod mater tutores pete
q i : negligens /£[‘C¢.f/f0:?é’ Jlioram privétur, id que
| | pwcedit,ﬁ cgrcumftantiz ille cencurmnt,qllﬂsc’
numerat Carpzovius in #4eg. loc. rimirum (1),
intra anaum tucores petere neglexeric : tante0”
e | temporis {patinm Mauiindulgetur, quo nondt!
- ‘ effluxo, peena privationis locum non habet "£
' C.de Legit.bered.§. 6. Infl. d. SC1. Tertull, (z.)q
Liberiin pupillari atate fintmortui : fenimp!”
resfacidecellerine, matei exinde excufan.n',ﬂ“on

(¢

fg | neceflitas petendi Ciratores minoribus ipﬁ\mn‘c
'; i nonincumbat,  Matrispietas. 6. C. gui pet. T”Mm
3«{ . « &non dc:bcatquisPiam puniiialio tempore quaﬂ'
g | quo deliquit. Hahn.ad Vefenb. tit, guiloc’t-f”"a
I - 2. (3.) Ut Matri non praferancur alii in T'U“o’
7 it ‘ ' puta exdifpofitione teftatoris vel ftatuto, qulahin
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[?; 'n cafly ceffac provifio legis & Magiftratus, cumad-
4 ﬁtdi!‘peﬁ:iopatema. (4.) UcMateripfa fitcons :
_itl'ﬁta in majorenni &tate. /2. C.ﬁad'ver/.'delicfi.lnn
. “pit antem effe majorennis fiattigerit 21 xratisan«
) M, C.«zrpz.p.z. C.10.d.1.n. 6.63’7. (5.) Lt ex-
] Pediatpupillo dari tutorem nec aliqua jufta caufa
, ®Xeufsri pollic mater, Schneidev. in Infi. tit.d. be'-
"ed. gug ab Intefi. defer,rubr.defucceff.a cend. Li- |
; ?hitqt. 4 : . gl
- §. V. Deinde (4) conflicuuntur Tutores
/ | ad petitionem Propzf;zquo;:wfz, guod qu!dgm mue
.| Dus perendihi non necetlario fubeunt, utl Matery
\ led exlibera voluntate & arbitrio, per verba /.g._]jf.
| 9ui petynt » ibi: Poffunt [)ete;"e.ei; tutores w”ﬁ’_if"'
. “9nati, €5 qui fecandum af finitatens [unt familia-
' 75 parentum Mafeulorum €9 fominarint, pq,‘ﬂﬂt
' G dmici parentum €5 educatores ipforum pueroriim
bocpetere, Sed & fumptusinhanc peritionem fa-
3 Gtos repetere iidem poterunt, quomam n¢mm10f~ \
' tum (yym debet efle damnofum /.7.]:f:qﬂfm4{1’.
’ beflarm, aper.nifialius agnatorum propris lumpti- i
’- bus idem fagarus fuiflec /. 2. C. de nego?.geft. i
’ §. VI. Denique(¢) i nemo petat Tuto- | Al
Tt Minori aut pupillo c011ﬂittlendl!i11,1p(e Ma- St 1 B
1 8ftratys id facit,  Ec olim quidem juxta Qi cap. il
- B 1 L s il
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HLis folum, quipoteftatem hanc veltxlege Velex
SCto vel Pracepto Principis habebat. Z 6.de Twe
tor. Tutores dabar & conftituebar : Hodie V€7
ro, murata Reip.facie, quiliber Magiftratus i
l nicipalis & Civitatum Judex indifhincte quo_xﬁ
g ‘dare poteft, modo pupilli int fube & jurisdictio”
| " nidantis, velratione Domicilifeu ougins el 3
|UIR | tionebonorum, Schneid. 24§, wos autem. 5. ény‘7'/]' |
Ak | 2.§.6. Videatur Conftit. Imperii Augu{i.t,ﬁ’ﬂ//:
| | | 1548, promulgaca, Tie. 3ot deg Dnnilet ,‘ﬁw'
I minderidhrigen Kindecn Tusorn yud Lo
[kl b - peent, § £ 3. & Confi. Anno 1577, 4 Rudolpbo
N | IL Francofurti repetica, eadeim titulo §. Sp 3‘;-/955?”
I i ABir. - Notatudigna eft ﬁngularis()bi'crvanfif“q
patria mea Zittavia recepta, ubi peculiareslf””f
' conftituti Senatores, quos vocant Dig IR aifeW
| hil Herrent ,qui ftatim poft mortem parentum com
fituune Tutores pupillis, quod Munus beatts
L _ Broonemann, 4d /. 6. C.qui dare Tutor. vel Cor#"
ki poffunt, vocat fan&iflimum. Collegiom ante™
T horum Senatorum dicitur Hasd ﬂ@ai)ftii:%rﬁm/
| h in quo quotannis fere ratianes exhibeotur & X4
i minantur tutorum, finitaque tutela in torum ¢€°
! . ponuntur. Quidde decreto five tutorio exhibe?”
?r | | dojurisfity videatur Gail, 2. 04/ 107. 1
' fi CAPV :
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| § I
, S”Pt‘r eft, ut etiam difpiciamus, quinam aMa- : il
giftratu legicimo dari & confticui poffint Tu- ] ;
5 Quod‘caput liberum debeat efle Tutors b
220 nullym eft dubium fiquidem fervus, qui i
L Poteftare dominica vivit, pro incapac h.abs: i |
mﬂuoad omnia pegotia : fmo rer\’ltll.sf?OYFlé .c | i {
(0[;3“’ tls9.§.f.4. clan,fz. &5 dem. & \mﬁ i : E{fjl uc;n
.iervipialatl]r~ ,‘/.zog.a. R:]. ana ‘dlm nus da-
i lconditione conftitutus Tutornuliate o
cupot_fﬂ L 7.C. qui dare Tutores poff nequic im e
& Wlibercage : Ratio ¢ft, quoniam l.bC"f{‘{f{’f 4as il
, Dy COmpetit Domino, jam autem MMI “”.E“‘f I
I emln‘us alienarum rerum non‘c‘t’c,crgu ges ?P_l [
Ttatis datio eft conceffa : Deinde per hibertatis
astlonﬁfm bona paterna dimimummr,‘M”;‘l‘P“’"'
{i Vc"oof:ﬁciumcﬂz.,ugerebonapupllug‘xf)iwoﬂ-

u i \ A4 4 g : "
‘ Mere, ex quo confequitut, quod a Magiftrata L

con-
3
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10.n4m.5 4, quUOniam €xtra tcrrirorium jus cept? 1
impunc non paretur, /_ﬁ‘”-ﬁd-]"r”d’ﬂ‘ ﬂc etle i
cafu, ubi fubfuajurisdiGione idoneus nod FF :

o ) u( 5% iy

| conftituinonpofitlervus, A Patretamen mT; lZa

| ftamento fervus licite tutor conftititur, 1ve Cmu; 0

. : five finelibertate : {iquidem,fifinelibertate d‘”ﬂ' Ao

i fir, tacite datalibertas videcur@.z.]-g#i“ﬁ” “T’”’ M

R | dar.poff. Cum,fivolueritconlequens, nece! 1 fi

| il g fic, ut &antecedens admittat, e it 100

& IS Przeer fervorum perfoﬂas omnes I

I | &e conltituuntar, qui alias in teftamento dar! A

LRl S | denominari Tutores poflunt : hoc tameﬂ‘ql,’g i '

BB | maxime obfervato, ut Magiftratus Jurisdit? b d

| ? [ fint fubje&i L. in fin, & /.g.ﬁdf Tutor.&5 Cm,'is' :

i bt | dat.l.s. C.cod.  Aliumenim, quam quifuz)’ % {

| i Jicioni efle fubje@us, non poteft dare twto™ '1

i Moutanus C. 20. num. 16, Tulchus Conf/‘ffégj‘tﬁ ‘

& nuwi. 10.1ib. 1. Frantzkius Re/” 17. numn. 4.&_ﬁdcm-r. a

et rit, datio non valet nec fraudi eft dato, ?’65,;0!

it Vid,§. 4. Infl. d. Attiliano tutor. §chne1fi- w 10 l

| bR autews. num. 11. b, . Ant. Faber. in C. lib. § ﬂ(,/, ]

W i‘ Def.un.num.o. Rofeathal. 4e ﬂm/x’;mp:”‘ .icnti ‘
a4
il

o3 vt Qe A Sl i ([
- tur, ting enimex vicinis civitatibus honefti f[,ro.
101

i
‘ L | quemaque inquircrc ejusquc nomen Prafi cef®
’g i | vincix, vel Superiori, ut iple prov%dcata_ et
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Jubetye, 24.f-de Tut.&5 Curat.datis.l. 6. C. qui
" tutor, & hoc ipflum [gpius per literas mutui ;

8. refol. Bav. 2. n. 4. Nam Senatysforenfem
" autoritate conflituere non potelt, fed per Pree-
1; ¢m datio fieridebet, non per Senatum, fub quo

i yion (ubfic."Da. Richter, dec. 12, num.12. Quid
"Mone reftamentariz tutelz circa eum, qui Juris-
Rigpi Magiftratus pupilli non (ubeft, Juris fit,
ug, Brunnem. adh.t.g. C.guidare tutor €5c. ubiin
W haec (ubne@it verba: Quando tutor petitits |
Yl Curator adlitem eff alterins Jurisdictionis [olet | 1
i Tuden communis ,vel Princeps, ejusve Came- |
“a yuapetitur confiitil hic velille Curator,
1L De Magiﬂx‘atuqu[’rio cft: An&
1C{C‘\Th:tip{‘mn dare poflic Tutorem 2 Refponhio

Y0etyy i / 4. ff. d. tutor. &5 curator, dat. ubl ita

c ol . A X & [} i , i ‘ ’
mpaifis expedirifoler. ~ Joh. Francifc. Balthal, i

Upillus e[t 4./, 2.2 & legiimus tonc femper erit tus i
O licer Jurisdictioni ejusjudicis, cui pupillus fuls- L

]
ulpianlls (cribit : Prator ipfe [ tutoremdare }7;” I 1 i
r?'t‘f/lzaﬁcw nec Pedaneus Tudex, nec compromja- ',Jl
“Sex fua fententiafieripoteff. Ratio hxc eft, quia |
| Demo fih; imperarc aut [eiplum cogere poteft £ 73,
| §'€c,””ll«‘- ad SCituw Trebell. Cui accedit quod
| 'Piciong fraudis non careat, id ulro appcrere,

quod i
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583 )16 (&%
d alii ut plenum moleftiarum & perlcul) .
g‘elroe {olent. §¥ fin. Infiit. d. ﬁzfpe{z" ‘.Tﬂwr. Lllt::::&
Exerc.g.th.6.tit.6.  Quid Juris circa colleg i
an hunc Magiftratus tutorem dare queat 2V e
tumlleg./oco.B.Luo‘well, Slngula:'lprxtgrc; i
ficutione Sereni{{irni Ducis SaXO"G.Othaﬂ.h a ¢
res Beclefarum A rutela eximuntur, 162 q‘%iimge’ i
. viti ad eam fulcipicndam coginon pollints 2, o
lvnc‘llint, licite co,ni%tnamur. Jurfil, @éi[)ﬁg(gg
thaifh. Goennndibafits - Ovdu, Tit.g.5- z{-ﬂ |
ibi + Die imPredigtamnt begriffen, mag vﬁmiﬁ t
Feiner S3ormmuind- oder Pegefchafft “Mﬁ?ﬁﬁ
i, vder davan fonften eine fonderlidy
soaltutig hafftet , ndthigen, .
§. IV. Alia Quxftio movetur de V”;tiv
an pomt Tutor dasi fuo privigno 2 Afﬁn‘ﬂ”h)"
refpondet Menoch. /. 2z, 4. 7. %c“_ﬁ 151. 74 N
Bocerus Decif- 206, num.3. Guttiretz. p. Le i
78, modo tamen omuis [ufpicio abfic & cog-'
confentiant, Finckelchul, 06/ 5. num. 20. gﬁquﬂs
§. V. Acrior eft difceptatio: An JS‘ i
Chriftiano pupillo Tutordari potfic 2 Quo :1100
dem tum Gloffa, tum JCti non pauct aﬂjet; ot
moti partim per /. 15.§.0. .4, excuftut, partimii.

; rwilids
: : : a v’
rationem , quod tutela referatur interoner 24

+ pefue

ul
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| aSllﬁbus]u_dzeiimmuncs eflenondebent. Porro
fam effe rationem dicunteducationis pupilli,
9UZ omnino Judzo non fit committenda, ne fu-
Perflitione (na inficiat pupillum ; aliam vero ad-
Miniftrationis bonorum pupillarium, quam licice
u(cipcrc poflit Judxus, maxime cum proximo
QUoque Agnato, non femper éducatio pupilli
“mmircacur, licet Tutor fit, £ 2. C. ubipupill. educ,
®.  Verum recius featiuntilli; qui Judzum 3

ttela Chriftianorum penitus excludunt, quopi.
M yalde abfurdumforert, ntblalphemus Chrifti,
W Chriftianum vim poteftatis exerceret, proutlo-
Witur Pont, iz cap.16. X. d. Judess. Et quemad-
Y0dum ille,in quo rerum pupillarium periculum
Metyr, 3 curele munerearcetur, Auth. minorss. C,
Quidyy. tut. poff. ita multo magis Judxus remove.
Wrd tiyrel Chriftianorum , cujus edium contrails
% plus quam vatinianum & nocendi cupiditaseft
Otiffima, Plures rationes fuppeditat Mejer. in

’Qolleg. Argentor. Lib. XXV 1.tit. 1.§. 10, ntim. XV,
'Que hinc autverba ; non Fudaera..1in 4.l 5.5

- %cuf s nonad Chriftianos , fed ad alias eQas
Ndajcys (uperflitionibus haud addictas, Samari-
Pii;‘fta » aut Montaniftas, de quibusiz Now, 45,
teferenda funt ; autnomen Judziinillalege,

C juxta.
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juxta Bufium ad Pand. d.L.15.§.6.c.1. cxplxcandli‘:‘
eft deChriftianis, quinomine judzorum tum P’ §
i mifcue i gentilibus accipiebantur. Vid. Zieglet!
g0 d. Jur. judaor.cap.2.$.z21. i
ol §. VL. Nec luminibusutrisque captiss Cri'
plane ccecus tutor daripcteﬁ,ﬁquidemvtahszg‘
. tudo corporis, quz adminiftzationi obeft, excH %
e : Atutela etiam fulcepta. / 22, . de Excaf. tutor 2
it : milis ratio eftin furdo furore,xgritudinept‘l'P“,U :
i feur morbo fontico laborante, cum hiomnes 4 '
LR R _ . fubtutela vivere cogancur.§. 2. L 4, curat. /.z-‘ 'rﬂ
LR curat.furiof. Bachov.v.2.4. g. th.1. lit. C. ]d?n'
RE I ineo,qui mutus eft, quia ne (uis quidem rebts .
o terefle poteft §. 7. Inft. de Excszg‘tutar.idcoq”‘;/pl
b 3 fufceptaquoque tutela exculantur, Molin2 D'uni
, z2r.m 2. Imo tales nequidem volentes ve™ 9
B admittendi, cum in totum Tutele prxciTc neq 7
| ant, quod iplum muleis defendit Gurtirezius C 1o
7.1.8.65 fe9q. Secus {iquisaliero tantum @ )

1 i . careat, vel difficuleer audiat, auteo laborﬂm d
i bo , qui illum propriis negotiis praefle noni®

LE i dit, necaliorumindigetauxilio. : et
I §. VI Miles necdanduseftd Magl il
i vamvisdarivelit,/ 4. C.quidare tutor. ’Qc’f_‘n 2
5,5 i & §.14. InfP. de Exca. Tut, & proximus fic (48
*{‘ i I | ; ‘
;
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e .

:"“ ne fc. Miles privatis his negotiis abducaturab
Pera Reipubl. praftanda, & vepublica Salus ob

1y 2 it
Vatam tutelacum occupationem deferdtur Mo- q

NaDif. 221, num. I5.

§. VIIL. De creditore & debitore etiam
Mtrovertitur, Equidem an in teffamento dari
anf 2 hic non disquirimus, eo enimincaflu o-

,cemshr?iﬁra'fuf‘picio,qux ex dc_bito oritur, penitus
état’ Imprimis quando fidesillorum ab iplo te-
Vi grc & patre c'ﬁ approb;}ta &Prfster non ignor.a-
! ebitum : ahaf probgtmmbqs utendum erit,
; ~(1:Cx poftfacto fiat debitor, af!;ungendus ipli ¢
Urator. Now. 72. cap.2.  AMagiltratu tamen
30585; dari non polle ’(;f’”i%f“‘-{ ex alleg. Nov. 72, ¢, 1.65'
g auth, Mtr{orm C.quidare tut, vel curat, Ca-
ubi*;(ceptos vid, ap.Bruam.fzd{. 8. C, ,C&/tddre ttz-t.
' ub num, 4. madw:ur} Qt‘blth(!:{ﬂ[}t&ltcm ¢Xl~
»Utpote in qua non facile prafumitur dolus ;
di;s i::utem illa fir modica quantitas 2 arbittio ju.
*Commirtityr,

* tatio pofira eft in utilitate publical 7.4, pro-
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e (R CAPYT V. ¢

ot EFFECTVS TVTELAE |t

U DATIVAE z

B RECENSET, !

UM S | pnmarms Effeus hujus tutelx dativa COf’mb |
| [ | intuitone & defenfione pupilli; fiquidem? &

CERN R | ipfarenomenacceperunt T ucores, prout [mp¢! i
R w : ~ tor inqguit,§. z.Inftz‘ de tuf, Quam pdlﬂumﬂl‘ ‘
i que quis noverit, fe tutorem datum & conﬂ“iZ

tum id munus aggredi deber, cum ftadm uté

‘ incipiatpericulocjuseffe. Pracipue curet, Ut X
&1 ‘ ‘ ncﬂc&pxobeeducetur Pupillus s atque ad Virtt "
1’ i IR & Pietatis Studium incitetur ¢ &ﬁapancm&a i
|

i ' i : erit difpofitio in teftamento, ubi pu puius edu? 4o
:;f* b e .. debear, fequendaerit VOIunms patris /1 /”
i | i pill. m’z/aa’fé ctiamfi ic con]c&mam: (u,o ; cS
i Ei i ' - ficiat confilium paternum, in arbitio ]uulc‘s a0

i . et pofica Menoch. lib. 2. 4. F. 9. cafis 105- atqg ‘l

i tunc Judex maxime pm[onanah atem,l ¢. x
?f‘ : li fexum, ob cjus pudicitiam (efﬂndcndam’m 40
| ; tem, mores, tum & conjunétionem fang¥

¢
conf dcrarc deber,s Prarereade ncccﬂ"aua &vcm-

b
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Yebienti alimentatione, fub qua’& amictus coma
Prehenditur, debet effe follicicus Tutor, pro facul
Wtibys tamen Pacrimonii 4 72. §. 3. de Adnin. tuls
¢¢ Adelis in houneftis artibus informatio eft ne-
Sigend, /. 3.8.5. L. g ffubi pupill.educ. & l?l filiarum
Utor it curam adhibeat, uclanificio adfvcfjccre in
®mpore difcant, five ot plebeji ortus feeming, -
" Nobifes, cam id & apud Romanos &GfXCOS
Breginm & laudabile femper fueric habitum, ut
€ O&avio Augufto his verbis teftatar Sveron.
.6y, Filiam €5 neptesita inflilnil yut e1am lani-
feij 4/]2;3/%:5%2‘,, vetdrelgiue lagm' aut agere qwé‘/"
9?“"2 nilf prosalam & quod indiurnos commentas
~»,r‘05’t’ﬁ’j‘r.;:z;'," Ouid Liviusde Lucrctial, quam 10
tdio 2 digny fedentem invencrat Mariws dedi=
fim lanx, memoret, legere eft apud f‘Uﬂdﬁﬂ.
Q“*‘mvis contraria mens quon&am h;enr‘Pc’u’ﬁs ’
apud quos nihil magis in_contumeham {czzx?t?:‘e
CC\piean, guam admovere manus lanx, reke-
rcmt‘curt. Lib.s.cap. 2. _ Ares
§ I, = Secundarius effeGus confiftitin 2d-

Tm‘&fatiunc ficuleatum pupillarinm /. 12{-;,/{?_“/‘?
e . -~ 5 ¥ e > ‘ § . 5 ( C!f‘[
. tus, Quz ipla adminiftratio fegitime FEx

i P Syale Nt
gonpotemtjmc Romano, nili prxc:'lhﬂt fatisda
“9Seindenyitate rerum pupillarium ;hxcaurem

C 3 - qualis
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qualis effe debuerit,diGum eft fupra 54;).3.<§.2- Ho‘
die neceflum eft, ut Inventarium co;‘iﬁcé&ima_‘d'
que ftatim abinitio ,adhibitis Notario & ceftibuss
ita ut omnes & fingulz res fideliter conﬁgnfﬂF”r’
Lalt.pr.&9G.1.Coarbit.tut. 651,24, C. a‘l’m'mifz/” !
- & peric. Tut. . Alias Tutor tanquam [ufpedts 3
removendus, & infamialaborareincipic: Nilt4

fint alix rationes, qua eum excufare po(ﬁnt,l“ ;
paterid prohibueritin (o teffamento : quoil?c :
{u tamen cutor privatim conﬁgnarc res pupinl ; o
bet, Carpzov. p.2,C'11.d. 4.

CAPVY Vi

CONTRARIA, ET QVIBW
MODIS FINIATVR TVTELA
DATIVA,

EXPLICAT,

e 2 ad
Vsquc huc confiderata fuit turela dariva 94° 48
modos conﬁitucndi,pei'%u;isawm ?“foﬂ
conflituatur, qua fint peifone conflituend® °,
quis denique conflitucze utele dativa e ;,3)
nunc contraria, & quibus modis eadem O1HO

tur, paucis videbimus, cum Tutcla noftra 3

UFG
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Omm_a communia habeat cum reliquis tutelarum
gcﬂcnbm_ i
‘“tcla§}; IL Sécndum 3utcxn,moc?os,pchuos | }
Vel xc {olvitur, afficere vel puplllurp folum, !
llmp um '.l‘utorem,vcl utrumque ; Pupillum (o=
a _T.Cfpint pubertas pr. Inff, quib.mod, tut. fin. &
. “PIUS minima deminutio $.2.dnflieed. Utrum-
:e“_ﬁaci: morsnaturalis§. 7. 4.4 & Civilis, nempe
Pltis demiputio maxima. §. 4. e0d. e

i $. HI.  Ex perlona praterea tutoris finitur,
Cor:d dcchpandum hoconus ;uﬁss'excu(ationes i)
f/zfén Magiﬁrat!,l opponat. t.t, Inflit. €9 - de ex- | il / i |
s Linter quas pracipua eft morbus perpetuus, 0
1ur§uo n antec. §.;'. Cap. [V.maxime fiipfeobil- |
by Degotiis proptiis gerendl.s non fitaptus, .Ex il
Pllivero yoluntate non fnitur tutela, quoniam |
(ul ‘tea.ipﬁus voluntate non confhituitur, & certi i
diende tutele modi, inter quos nuspiam Vo- i
c::“PUpilii reperitar. /2. C..Quando Tutoresvel i
L. Montan. ¢. §.7.23. e
§ IV. Hoc modo jam rite finita tutela & Lk
s rationibus yquashodie Tutozes fuafponte - |
‘ ';‘éqluii;ci- ﬂﬂ(g)t?‘:nnis rcddc;;tcnen:ur, \S?br;f di0
: : entqg fjl:"':,. t?ﬁ‘b’gzeg‘)t./ lj .’I.dr '[23“ S“““(r, p: } ;}“L' !

vt fodes Sindes Selbe iff , foll fem*Sor 1l
| 59 o
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= )24( 53 dy’
e . mmmbioon Jabrgu Jahe bes Kindes Guf g"c&fbm
i o nett, 4D ihus Das geivip madyen ,0ap COALg

su wnpflicheen nicht verthun foll, Dietvel
R it ju fetiten Sahei noch nicht Fomment it £
i Weichbild.art. 2.9, = 1D foll Det Kindertt ’f'n
T Gut etrechten, vou ihren redhten Jormnd i
M Sl 3 Sabr, 1o evs i ihres Rothourft g
[ : - Pabe.  Nomine pupilli tutor convenirt 008E
B eft, adeo ut fitutorio nomine fuerit congit’“?nai .
i i : noncontraip{um, fed pupillum, urilis judicat i
DI &io ficinfticuenda, L pennis. C. gzmna’oexﬁfg” 0
S wel Cur.  Nec Pupillo adfifterein lite tenetd®
s i {cil.in calu, ubi fefe ulteriori adminiﬁratiomé{mi
e mit, & Curatorem vel alium Tutorem ,Conugcl“
Wil | fecit.  Sccus vero ﬁ poﬁ pubcrtatem ﬁplf*‘tocu
U R : in officio & adminiftratione permanfent,qjﬁﬂ.

iamrefpiciuntverbain/ #n, C.ut canfe pofi P
tatem adfit tutor, vid. Carpz. /.. Ref 771

’s

1 .

% bi
B H | '!E AR } ¢ £ 4
it %’ o : rationes elegantifimas cum duplich

{

|

refponfo adducit. ;
TANTVM o

f ‘
i

Universitéts https://purl.uni-rostock.de
=l /rosdok/ppn1868979806/phys 0028 UFG




&

i, > - - ”~ 3 - ‘.‘.
- . R il o R et O o —
g

CHRISTIANT WILDVOGELII,

€Ty, CoNSiL sAX. INTIMI ET ANTECESSOR. .
APVD IENENSES GRAVISSIMI,

COMMENTATIO IVRIDICA,

SYVPERVACVIS
OBSERVATION IBVS,

AP Ly AV, 0 65D, R ECEP T ARE:

VO 8 5 CR) 5 y e ¥ s = oY ¥uin (oA
cocledlodlodlal sk dloclhal sl lok cla

% ) GERMANIS S
% Unmigen und gddelichten Jufdgen in vedytl
dhen Schrifften umd Cinbringen.

W e e A o ol e e
.%3..%,%’;_‘@2?’,,,‘%;‘%3%:Qt..r*{u%;\‘;r‘%.?.cru\(.:vn‘?rr s?url

PR

QVONDAM IENAE EDITA,

VT DESIDERIIS MVLTORVM SATISFIERET, e
: IBIDEM ET RECVSA. 11:_;” i

1S

; 1ENAE,
IN OFFjciNA HELLERIANA, 1753

@ Universitéts https://purl.uni-rostock.de
=l /rosdok/ppn1868979806/phys 0029



UFG

(@)
M
(@)
eo_
o© 9
brmh
o 2
+— O
v o
O ®
INe))
c ~
35 O
”00
s &
o 4
75
(0p)
S o
s
O
o
(0p)
(@)
—
/

- - . g T e SOOI o e
— = -

Rostock

Universitats
Bibliothek

B




B

y erbis, fed ipfis
rebus fe imponere, gras
villime memorat avgus.

W

&lﬁimus romaini juris emendator &

WEar [uftinianus, in 4 2. C. com-
M. d legat. Re&tiffime fane ,cum

alias tralatitiuni fit, quod res non
Stmoni, fed fermo rei fubjeckus es-
®debeat, uti habetur in cap. 6.de
Yerh, fiznif. nec intentio verbis de-

| gef viat , fed verba intentioni, fecun-
S0m diGumGregorii in can.11.cauf.

22.9u, +, Hincjamlaudatus Impe-

erQr ubtilicatemillorum meritore-

Ay - jicit,

Universitéts https://purl.uni-rostock.de
2Ll /rosdok/ppn1868979806/phys 0031




https://purl.uni-rostock.de
/rosdok/ppn1868979806/phys 0032

Universitats
Bibliothek

jicit, qui non fenﬁlm fcd vana no-
minum vocabula ample@fi defide-
rant,in /. 2.§.1.C.d, conf3. pec. EX
hoc1p‘"0hmfiﬂmentopmﬁ!m,quod
facratiflimus hiclegislatorin/ 4 S
6. d. recept. arb. inanem vcrhm”m

feru pu!aﬁmtem tollere voluit , qU®
circa arbitrorum Lmd:t m ic f1e°
“quentabatur, atque nuilam diné’
rentiamefie confhitnit , { L quis poﬂ:
arbitii definitionem fubfcupipllc’
dusbvei, 1. €, ﬁermzmére Vel s il

implere, velss, 1. €. dare , etfi 10

‘a'ijea.em wirayis, 1€, fpondeo &fco
mn. 10a&tionein fa&um eum €0

pelli debere, ait, ea facexe,qmbu
confentit : cum non fit verifi mlle’
illumhe propter hoc feripfiffe 1

tantumnon contradicat , fed ut e;;
ia
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Amea impleat ; adverfus qua obvis
; M ire non-deber. Hine SVPER-

| VACVAS vocat tales OBSER-
, ATIONES, easque ab aula de-
i Seihfe foribit, ' ,
' - Quodhacinlege fapientiflime
dixi oloriofiflimus.  Imperator,
eny iy aliis jatis articulis landabili:
%r conflitdit.  Cordi enim ipfi
JUam maxime fuit, veteresjuris am-
Slguitates & tricas dammiferas €
Nedio tollere , atque per hocjulti-
“Rintemeratum curfum quam lon- v
aflfime provehere : hine 0 437. 6.
donar, SVPERFLVA VERDA,
U% iy donationibus appont fole-
W, (Gil, fefertii , mugmi diKS 5 35

S

i quatyor, penitus efie l“GJlCH:"‘Jd a

Q . 'f?j..n £ W
| “hiet, addito hoc prudentiiiimo 1
o A 3 epl- < Hs
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epiphonemate : Quid enim vc?i”l lbsz
opuseft, quae verum effetbus n o
Sfequitur ?  adeoque fanxit, OUF

i modo eorum verborum mentd
R . nem,velin Imperialibus drsmtlol?“
bus, vel in omnibus aliis de ce'eielo‘
fieri : fed & fiquisquam per vesDd

R {itatem tacitealiquid infcripfertts™

ve remiferic, nnlla {it dlfferentlﬂ-t |
e -~ iQuod [uitinianus in allegﬂ” .

‘fg\j: il lege 4. Cid.rec.arb. Jupervaculs

fervationes nosninat, jamante eua ;
Conftantinus Imp.inanesvocats 4
R -que hinc in 7. 157, C. de teftam. 185,
LI R -gnumefle ait, ob INANEM e
| [ | ‘SERVATIONEM irritas fief! !
| " buolas & judicia mortuoruni, ﬂdﬁm
queplacere , ademptis his, quo’ he
{5

{
R ‘ | - ° . : - . .
L . imaginariusyfuseft,inftituciot! ]
! ’}" "I‘;‘J ‘ T 3 : £€ L)
| \
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Amobfervantian, utrum imperati-

Aimodo per eam liqueat voluntatis .
Itentig.

‘Pationibys cuftodiebantur , vendi

Juriofy yhapifmata, quortum nio

redis, verborumion efle neceflii-

VIs& dire&is verbisflat,an inflexis: i
0eC enim interefle, f1 dicatur.:, he- Riro
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