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ontinnat.
2 Er Stipulazionem duplics modo quem ebligars
poffe Fet. Gaiusin 1.1, §. 8. fd.0.¢ 4.
5 tradic > fuo fi. & alieno nomines De priort
modo cum fup. difp. for altum , hac prafenti,
uts aliens nomine dicatur, & quomoda
obligatus , pra infliturt noftrs ratione difps.

ciemus. :

THES. I
Solent Homines;inquit Imp. Iuftin. in pr. Inft.d.
fidejufl. dum curanc uc diligentius fibi fit cautum,
ro fibi1obligatisalios obligare,qut Fidejuffores ap-
pellantur,a fide procul dubio fic di&i; quod cum de-
ftinatione quadam Animi fub fidc fua, utloquitur,
Vlp.inl s.inpr. ff.d. fidejufl. jubeant, velveline quid
dari ficrive.. :

S 117,

Eft autem FidejufTor.larga ejus vocis fignifica~ ;
tione fepofita (a) propriéis,.quiad alienam obli-
gationem (b) per {tipulationem accedit (c) falva
tamen manente debitoris principalis obligatio -
ne(d).

a) Generali eim Fidejufforis fignificatione venit esiain Expromiffors
Mandator, conflitutor ; 4 quibus Fidejulfor ut differt vid. Schneidvy. ad
pr. Inft. d. fidejuff. & Mymjing. ibid. Non antem [ponforem Fidejufforis
woce venire, Jed versd vice Fideju[Jovem [ponforis apellasione consiners pey
1.7. & ib. Ged.n. 15. 4.V, S. putamss.  E5k enim omwis promiffor fpon=
foryas non omnis fponfor est fidejuffor. Gedd. d,contr. flipul. c. 5, concl,
s.m 31, b) Hincfidejuffio obligatso quadam st accefforia ;& in
5.8.6. f d. infur. all. Gin L g3. 8. 2. ff. de folut. vocatur fequela
principalis obligavianis:  ¢) Vid, infr. th. 7. Vde tamen paset fidejufe
A 2 Joveww
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fovem nudo pafho citra flipulationem’ non obligavi. 1. 12, C. d. fidejuff. £
fio. Infl.b.t. d) L6 § finl 16, 5.3 bt Acceffovium enim
fine principali effe nequit. l.178. ff. 4. R, §. Ex quoinfertur , quod whi non
datur aliqua obligatio principalis y non pofiis davi obligatio Jidejufforis,
Gemex. bomt, 2. var., vefol. ¢.13.n.1. civc. fin, Ratamiamen fidejufforiam
obligationem manere concludimusyfi modo ab initio conflitevitylicet in eum
¢afum devenerityquo inciperenon potet. Quare f; principalis fine hevede
decefferit oy poterst nibilominus Fidejn(for ex Pipslatu convenivi. |, 32. in
pr. ff. d.adminiftr: tut. arg. 5. 14, Infl. d.legas. Prohsereditate queq,
jacente,cum perfona vice fungatursL 22. ff, b, 1. fidejufforem ivtervenire
poffe cum Duar, ¢, 2, b. ¢, non dubitamus.,
II1.
Caufa Efficiens Fidejufsioniseft perfonz ido-
| : nex (a) fidejubentis voluntas (b) difertis verbis
! explicata (c),
- a) Adbocutidonews dicatur Fidejulfor requivamiur duo, 1. ut wow
- Jaltem fis folvendos fed exiam facilis conventionis, . 3. ff. .3, 1, 2. in pr. L
7-ff. qui fatisd. cog. 2.V fit talis quide juve effcaciter obligari G cone
| - weniri poflit vid.infr. th, [ Ayrerin procef. hifler. part. 1, ¢. 12, obf. 1.
w1 b) Hancvoluntatem non folum boneflatis, fed & benignarasis bue
i manitatisq, plenamy & ad confervanda vevsum commercia quam utiliffimam
i ¢ffe tum facer Codex Gen, 42. verf. 37.¢. 43. verf. 8. & 9.¢» D. Pagl,
f ad Philem. c.un.verf 18, tum Fus Civile (¢ Canonicum, tot, tit, f.c@
| : Infl. d. fidejuf]. tos. tis. exty. eod. tum etiam quotidiana Jasis teflatuy exe
E= perientia. Quare illorum opinioneny qui damnum ex fidejufiione nonnune
quam emergens confiderant,ChilonisLacedsmonj verba,Fidejufionem fele
comitem effe aris alseni y litisq, mifeviam 5 & srivum illud; fbonde y prafte
voxa eshycircumferentes, & obid fidejufonis ‘modum ex Rebuspub, toller e
i dum cenfentes y minime probamms. vid. Molin, in tradt, d. ufuy. quaft, 322
8. 253. O feq. An autem Fidejuffor voluntatem fuam rogatus accommas
dare debeaty comvovertisuy. Affivmat, gloff. ad Nov. 4. vesf. fi veraine
sevceffor.lit. n. Mynf. ad yubr. Infl. b. 1.5, 7. Wefzmb, in pavas. ff. b, 8,
B.2.infin. Negasivam défendis Gedd, d. cont, flip, ¢, 5, conel. 5, quens
: Jequimury per 1, 20, $.1. ff. mand, 1. 30 ff. b. ¢,
. 17,
| Idonca aytem ad fidejubendym perfonaeft o-
e mnisy
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mnis,qui jus ftipulandi’habet (a) nifi prohibeatur.
Prohibetur clericus (b), fervus (c), miles (d)s
femina (e) minor (f), pupillus (g), furiofus &
mente captus Ch), prodigus (i), fumme ebrias (k),
bannitus (D & forenfis (m). :

a) Axo infum. C. d. fidejuf]. Hine filismfam, pro patre Juo & alio
intercedere non probibesur. .10, 8.1, ff, d. fidejufl. 1.3 8- 9. ff. 4. pecul.
L 5. C.quid cumeoyre. wb. Garhofr. 1, 5.C. d. fidejuff, b)) pere.
1, Exty.d, fidejufl. c. ve quidem 11, q. 1. dasws tamen obligatur y licer ob
fori prafeviptionem non faris idoneus videatur.  Quare fi obligaus ad
dandum producas Clevicum fidejuffovem y ab adverfayio lictte vecufari pos
tevit, Schneidvy. ad 8. fin. b. £. . 3. ¢) Exira [d, vem peculiarem
infeio Domino fidejubens. L. 3, 8. 5. ff. d. pecul. | 20, ff. h.t. Furises
pim Civilis communionem non babes , fed promortwo babetur, 1, 32.ff. d
R.F. &) L8 5.0ff qaifurisd, cog, Armisenim nouw privaiis nes
gocijs occupati effe debent milites yut numeris O fignis fuft jugiter inhsrens
tcs Rempub. & qua aluniuy y ab omni belloyum necefiisate defendant: 1, 310
C.d.Jocat. cond. Quod etism ad noftei temporis milises exvends volumuse
Gail, 2. obf,u§, Evita invece[[u Imper, Anno 1676. d. ovdinat. miltt. in
pr.art,18. & art, 6.in fin. fub rubr. < Wos befiell

Hung des §els
ves) vid Repter Necseen/ & art. 1. fub, rabr.  Areikol off
oie Dendfchon Rncche/ toffe Hakelman. difp. iluft, quaft. 22.1h.
13.01t,d. €)1, 3. h.s. Faminaenim contrapropriacommeda intey<
dum laborare invenisur.l,4.in fin. C.d, [ponfal. Quare pre alio fidem fus
am expoventes beneficio SCHi Velleiani juvantur.].0.G sot. vit. ff. ad SCii
Vell. quod tamen in quibwdam cafibus ceffaty ut in cafu. l. 18, 1. 22,
L 23.inpr. 1. 24,1 fin. C, ad SCta. Vellei. de quibus vid, Frane, d. fides
il ez n.147.0 feq.  Anautem Jamina SCro Velleano renunciare pofe
[fit wiquequag, éxpeditumnon ez Dum modo de boc beneficio fit certigs
vaia poffe cum Gail, 2. obf. 77. per L. fin. 8. 4. ff. adSCum. Vell, & Noy.
04.C. 2. junid. l. pen, C.d. pad, afferimus, Diff. Con. 6. com- §. 1, 9.
Quid veyd dicendum y fiuxor il cum mavito fdejuffevit y anvbligetur 2

De jure neganduin. viderur pey Nov. 134, ¢. §- Licet per totam Germanis
am confuctudine comtyarism fit teceplurgyus teftatur Pety Frider, Mindan.
patria noftvs SyndicusI'h. 2. d. procefl. Cam.¢. 61.8.4. ~ f) Cuims
enim beneficium vefluwsionis habeantyidonei fidejuffores effe non ccnﬁ?mr’,
’ z 4 3 ] 148,
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140,81 belosaf d minor, g) laC d. inutil. flipul,
propter confilyj enim infirmitatem impuberes [cirevel difcernere non pofe
funtyquid ére fuafie. §. v Inft. quib. non St permiff. fac. t:f.1. 8. 8, fin,
ff. d.acquir.her. L1 C. 8 falf.mon.  h) . futiofws Infl. d. inusl,
ftipul. Furor enins impedir confenfum. 1. 2. C. d. conty. empt. adeod, voluns
satem, . 5. I. g0. f. 4. R. F. Huicmente captus ex difpofitione juris us
plurimum aquiparatur. §. 1. Infl. d. curat. L. 2, . d. curat, fur, * §)1.
6.ff deV. O, quia fursofo aquiparatur d. L1 ff d. curae. fur. (o d.l,
40.f. . R. F. Quod tamen de illo fubaudimus, qui Magsftratus fensented
prodigus G decodtor declavatus et L. 10, ff. 8, curat. fur, Gail, 2, obf. 51,
o 1. 2. comradicit Fachin, 2. contrap. ¢ 63. k) Ebrius enim furio-
fo,c. venter. 35. diftind. & infanss comparatuy ¢. [ané1s. q.1, Vnde Pla-
201, . legib. Ebrium puero fimilem effe dixit, 1) Quod tamen de Im-
perij bannivis imelligendum: qui enim 4 principe inferiore, vel comite, vel
civitate proferipsus eftylicet omnia jura ejus provincia vel civitatis [pecialia
amittat etines tamen eayqua jure Imperij publico competunt,falva @ mtea
gra,Gail. libz,c.v.depacpubl. — m) quiex loco (y domicilio credito-
vis nonet. 1, 1. € ibi DA. fF. fi quis in jus vocais non iverit, FidesufJor enim
in alio foro,quam in fuo convenivi non poiesk y mifi pravilegio fori renuncias
vit. Mynf. 2. obf. 5.
V.

Materia circa quam, & cui fidejuffor accedere
poteft, funtomnesomnino honefte & pofsibiles
~obligationes (a) {ive ex'contractu,utpote,re,verbiss

licerts,& confenfu; vel quafi contratu five ex de-

licto (b)vel quafi delicro defcendant. Necrefertu-

trumutrog;jure,tam Nacurali quam Civili (¢)an v,
alcerutro, h.e. Civili tantum. (d) vel Naturalitan -
tum (¢) fubfiftanc:an itcm fintprincipales vel Ac-
cefloriz, (f) contra&te vel contrahenda. (g)Imo &
cafu,quo officinm judicis tantum competir, idejul-
for accedere poteft (h).

4) 8. 1.I0fb bt ) 1.2.74.6.0 8. §.0.0,16.8. 3. ff. d.fiddeiuf],
Quaritur yan honeflati conveniat ut muliers persstsatur fidejufforem dosis
svadisa confervanda caysi 4 mayito accipere?  Duar, in iait. d, doxi?,

6.4 of
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¢. 4. affvmat ymaliers hoc liceve.fi maritm ulito det fidejuffovem ; minimé
autem,fi dymarito inpito exigat fidejuffovem,  Sed nos Cwiac. in pay. €,
we fideguf]. vel mand. dot. der. & Gedd. d. conzrah, flipul, ¢. 6. concl,23,
B. 360, & feq, fequimun,flatuentes s maritsm ne quidem ultro offexentemy
licet ad inopram vergat audiendum effe per Li. & 2, C ne fdejuf]. vel ‘
mand. dot. det.  Qudd etiam conflanse mavimonio de dote veflriuenda !
verum avbitramur cum Gedd, d,loc,  Quid vevo fi dedevirmarizas ulivo
Fidejufforem an obligetur 2 Eum non obligari vevsus est. Fachin, 8, cotir
srov. 76. b)Y 1.8.8. 5@ feq. ff. b. +. Et quidem absg, omvi ¢5 con-
svoverfid,fi caufa del:&: perfecwtionem , babeat pecuniavium y fidejuflovem
inleyvenire poffe L. 3.fF. qui fatisd. cog. L70'F . fin ff.h.t.Quoed wq, adeo ye-
#5 arbitramuryutyetiamfi Ress in flagrants crimine deprebenfusy vel crimen
confelfusyvel alids notorium fit vel esiam circa fincm caufs fideis[ferem of «
ferazy fis audienduws. Gadd. d. contrab. flipul.concl 23, 8. 208. contra
communem, Quid fi rews ob crimen,eui pana corporalis y five fanguinis y
five alicujus alserié coevcitionis est preflitusa y in carcerem conjcctus y an
dato fideiuffore fis emivsendms 2 Hoc cafu tutioy viderur Menoch. fententia
lib. 2. d. avbisr. judl, quaft. cafiz 303.n,16. © [eq, quilioc Fudicis arbitrio
© diferetioni commitiendum cenfet. per L. & 2. ff. d. enfled. © exh, ¢,
Diff, Gomez. 3. var. vefol,c. 9.1: 8. Sivero Fudicis avbitrio didio cafs
Fideju(for fit vecepiusyeShe edd pena iR <48 asfugiatypleGendw , qua ipfe
principalis Rews evas afficiendus ¢ quod nigatmthiy fed in pena ipfiinfligenda
amplecimur Cyniin I. 4. C.d. cuftod. veor. diffivitivnem 5 quamrcfers
Schneid, ad §. in omnibus Inft. d. fideiv[ v. 7. @ feq. quo brevitatisergo
nos referimus. Anne igitur falsem ad cavcerem pro debitore quis fideixbena
\ do fe aftingere poreft? Negat Gail. 2.de pac, pub.c.2.n.21, Affirmas Hokel,
difp, illufir.22.1h.17 it boewi fubferibimm. ¢) S !.Ii.?ﬂ.b.!.!.16.&‘.;.ﬁeod,
% boe nullum admittis dubium, ) d.5.2.quo tamen cafuretinems diffine
Gionem 4 Schcid.ad §.in omnibus Inft,b.1,ex Paul.d.Coftren/ G Bart.in
Liff.dfideis([exceptam. €) de5.1.6 1,:6.8.3.4.b.3. i.ﬁ.s,ﬁlz.ﬁ,ccd.l.u;..
{ff.d.pigisor. Hine pro fariofo predigo, pupiiie naturabicy cbligatis fideinbesy
won foliin natwralitcy, fed ( civiliter cbligatur. d.1.16.8. 3. Lhas fh.tl.
227.[f..V.O.Bronckh. 4.cnani. off 55,6 60, nec tamenim plus fidejuffoy
obligatus intelligiur, fed efficacivs. Pac. 8ifp. 13. 1h. 14 vid infe.th.8 lis.g.
Imo(s pro fervo cbligatur,fidejuffor.d.§. 1. tnfL.h.t. Seyvie nig, naruvaliser ;
ex coniradfibw obligari patet ex 1,13.ff.d. cordidl. indeb.l.14.ff.4.0. & A.
b,50.8.0.f.de pecul Cujac,8. obfim, f) cum fil pro fideju Jere alims fidejuffor
R : vecipisus, |
|
|
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recipitur. 1.8, §.fin1.27.8.fn . b. 1. Germ. Schadlof oder Rucks
bijcegen vocantur. Treutl. pars. 2. difp. 28.th.3.lise, g) Etideo fururs
et1am abligationiﬁdeju[for accedere non prohibetur, 5. fidejuffor, Inft. b.
t.l.so.in pr.ff.dspecul 1. 6,8 finff.d fidejuf. b) per 1.38.8.4.ff.d.folut,
yid Gomez. tom. 2. var, vefol. c.13.n.1,

VLI

Forma Fidejufsioniseft ipfc fidejubendi modus,
qui potifsimum confiftit in folenni ftipulatione , &
debiti quantitate,

VI,

Cum ftipulatione Fidejufsionem fieri debere tra-
Jatitinm cft (a): fitqs vel pure vel fub cenditione,vel
ad tempus,vel cx tempore, (b) Etiam pro abfente &
ignorante (C)e

a) hs.§.5.ffdV. 0.1.12,C.d fidejufl qua femper prefumitur intevvenif-
Jesfi feviptum et fidejuffum :[[>. 8 fin.Inft. bl 30 ff-d V.0, Hinc per Epis
flolam,vel inter abfentes fidejufito fievi nequis .11, Infl.d.imuail flipul. L2,
Soaffa.v. 0.L1.in pr.C.d.contrab. ftipul.l.3.C.d.nutal flipul: Pac. difp.12,
th.27.}it.b.quod tamen moribus noffris ampliws non procedit, fed flipulasios
s folemnibus ufu quafi defuetis y per Epijtolam hodie fidejufiio vedke fieri
potest. Trewsl. pare. 2. difp. 28.1h. 4. 112, a, b) s.2.1nft. 4. V.0,
l, 8. §.7. ff. h.t.ub.wefinparat. n, 5. in fin. Hic noninconcinne quaris
sur : Siprincipalis debitor an diem debeat y an fidejulJor pure pro o pofiss
obligariz per1.8.5 7.ff.d. fidejufl.negamus. Diff Vultad §. 5. in fin. Inft.b.
1. ¢) La.Lso f.btb20. safmad. L. fin, C,d.negat.geft, vid. wf.

th.15.lit, 6 ;
Vil

Quantitasin eo confiftic, ut fidejufsio, fiarin
eandem vel leviorem, (a) non autem duriorem
caufam. (b) Duriorautemcaufaefl, non {olum ra-
tione quantitatis (¢), fed ctiam rei (d) loci(e)
& temporis (f), Quin autem efficacins fidejuflor
obligari queat, extra omnemeft controverfam. (g)

4) 5, 5.4b. D4, Inftyb.s.h. 8. §.7.1.34.1 70, 8,2, . b,
b) 4.,
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§) 3 8. Abfurdum enim efyut plus fit iu obligaiione accefforia qnam prin.
yipalid, I 34, . b.t. & 8. 5, Inff. h.8. Dehoc eonsrovertitur valde s '
Si fidejuffor in majovem fummam ¢ cbligavity anin vorii corruas fidejuflioy
anverd in concurrente parse fubfiftas 2 privs defendic Gedd. d. comivh, fhie
pul. ¢. 4. concl, 4. & e. 6. concl. 24, Ly Fachin: 8. comtrov. s1, poflevins
places Duar. adl 1. 8. 4. ff. d.V. 0. & Gomez, 2. var. vefol, ¢ 13.1. 2,
¢ comm. Dd. Nos prius de jure vevius pusamus, per 8. praseveaInfl. d. | &
inutil. flipul, & 1. Grase 8. 7. verb. omninonon . b. 8o ¢) utcum fie !
-dejuffor in majovem [ummamsyquam ipfe principalis obligaturyedt datws. d.
§.s.Inflb s &d Ls s 7. b d)utcuminaliamrem, quim
qus credita eShyfidejuffor detur. I g2 ff. b, t. ubi Gothofr, iniqué sllos fa- ‘
ceve aityqui pecunia vufticis creditaytraicus ab ijs [ipulantur. €) i fi - ‘
G principaits pure fit obligatus, fidejuffor verd. cuin locs adjeltione accipiaturs I
: wel fi principalis Roftochij foluere conflituat ; fidejufJor Lubece dare pro«
: mittatyobligatio illanan fubfiffit].16. §. 1, . b. ¢, ub, Gothofr. f)utin
l‘ caful. 49. 8. o.ff b.t.ub. Gathofr, gl wiputa fubjuramentoy cum
: principalis fine juramenio- Fabrin §. fidejufforves. Inft. de fidajuf. 2, col, ‘
’ {fub. byposheca cum principalis fimpliciser ; fub infirumento publico Guas ‘
yentigioy quod excoutionemn paratam habet outm principalis fine eo fit obligaa |
¢, vid, Gomez. 2. var, vef, ¢. 13. 0. 2, vel provaturalster santum, vel ide
wiliser tamswm obligaoynaturaliter & Civiliser fimul. de g0 fup. th. 5,
' I X
Finis Fidejufsionis eft,ut creditor reddatur fecu- :
yior, ciqs magis de debito fit cautuin, ut cum debi- |
tor, facultatibus fuerit laffus , pofsit ab ijs, quos pro
co obligavit.fuum confequi.
pr. Inft. b s 8. fin. Infh. d.}::éplicah

Effe &us eft,quod Fidejuflor [pereque teneatur JI
ac principalis,ad id, quod tempore fidejufsionisin B
obligationefuit, (a) Etfi plures fint Fidejuffores, :
quotquot crunt, in {olidum finguli tencbuntur (b)e |
Necipfi faliem, fed & hzredes relinquuntur obli- 5
gati. (©) | B

a) Sivefors fuerit s five ufura. l. 68, 8.2 f b, 5. €.d. padk. : 1
B ' : int cmpt. v

oG
pifs
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niitig

ik emph. I:8: C, quod eurd eo 4ui in al, &re. Hic fe perplexa & 23 muliés

agitata offers quaftio; Num dee;s-ﬂam a&lfgdtw AUgeatuy ex mora cule
pave debitorisyut wfurarumpanay sliarumd, urccﬂwmm nomine teneatuy
Ewm non tenevi cwim Coraf, 2. mife. 12, affevimus ub,vid. Diff nifi in omnes
caufas fe obligavit. perl, g, ﬁ' deeo quod cert. loc. l. 68, 8. 1. ff. 4. fidea

Jufl. L, 54 pr. ff. locas, add. i, 10. C. d. fidejuff. non enim mmmrdum est.

ﬁdeiuj]"arz,qwd Reus propser moram ﬁmm non praftitis, I, fin, ﬁf d. fide ﬂ‘ff
b)s. 4. Infl.b.s. mzm.ertam*ar: em fe finguli adlz(gar 1. 43, fF. bt
Quid fi creditor unsin ¢ e confid

onveniaty nes ipfi & convento-

Jasisfacbum, nsmcaterihac ele@ions libereniur, ita ut ad eos non detur res

greffws 2 Elecbione veliquos won lsbeyavi dicimms. perl. 23. C. d. fidejuff.
¢)$. 2. Inft. h.e.l, 4. fF. h. sl 24. C. eod, fv» Jbecialis hevedum ﬁat
mmzwjue nom, 113, C. d.c onsr, & comm. flipul.
< °
Ne tamen cuiquam officium funm,ut inquit JCe,
Gajusinl. 7. ff. teftam. quem, aper, {it damnofum
,a,rai idejufforibus quogs pro benefico praftita fi-
dejufsionis munere bemﬁcmmdulfuunt,caq,ma;
Excufsionis {cl. quod & Ordinis vocatur, Divifio-
nis,& cedendarum actionum s
P o 7 5
Cum veteri jure creditori poteftas fuerit, omiflo
reo principali, ‘ﬁ?:~ i Fidejufforem convenire (a)
[ n ¢o luftinianus agcn dum cenfuit, acin-
troduxit, ut Fidejuflor non conveniatur, nifi prins
cufsis {rr’:‘y‘ﬁl;l.,lpnliCx},d is prefentis; qui folyen-
aocit,vel ellie creditur (b

")

a)l. 3.l idej b). Auth, prafente C. d. fidejufl.
Nov. 4.¢. 1 i ope Exc ;i,f,_nv.“,”f.;:.‘l fidef: "\*"’Cf,nf‘prl#;
qua neglecta it, Gail. 2. 7. 1.2, Anautemilla E’f'

venit inter Dd. glofle m 1. 32
it. L,);wwn-g , prafente C. de fia
i.d. obf 27, n. 2, (}Gmfid d. contrab,
ipul €. 9, 1,103 WJ% :ﬁ’ih.“{. »u.m’ eatn dilatoriam, fed squitatis intuita
Ecrumgtl}a

ceptio fii L).!_f;:,,._am vel pevemptovia tion

ﬁ excopt, eam an

d(; j L)lll\s.? aAM 24y 1; ((l (J ;
2'1
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pefemproviam effe flatutndyquibis Adbavemms, * Difcepsatur quod, nonles

viter ; Usrum Fidejufforyqui f¢ obligavitprineipaliser als felbft [cyil-
Oener/ gaudearbineficio ExcufSionts 2 Affirmativam magni nominis ?Cté
ampleGuntur, Molin. 4, ufur. 4.7, que esiam in praxi frequentior D,
Erneft, Cothman. conf. 22, infin. Sed de negativa quid flasuendum , fub
difput. cum Gail. 2. obf. 28, videbimus, Desodemnitatis autem fidejuffore
gt fchaden vnd Ruckhbiirg non dubitamusy quin bennficio Excufe
fionis gandeat. Gail. d. obf. 27. 1, 12. Gomez. 2. var. refol. ¢, 13. 1. 3. Cefa
{fat boc beneficium multis cafibws de quibws vid Schueidvy. ad 8. fi plures
Inft. b, 1. : .
‘ X bt

Secundum,Divifionis fcl. beneficiumeftex Epi-
frola D. Hadnani, (a) quo plaribus confidejufio-
yibus,quilitis conteftata tempore funt folvendo (b)
fubvenitar, utcreditor cogatur dividere a¢tionem,

" & afiagubss petere virlem (¢).

a) Cujus fir memsioin §. 4. Inft. b. v, inll 26, 27. ¢, S 5
énl fin, C. d.conft. pec, b) Inopsaenim confidejufforss post lizem cone
seftasam fuperveniens confiderufforem non gravat, d. 8. 4. tnfl. b 1. Lt
$1.b04.f.bt. () dS 4. Infl.hed. l26. ff.h. t.l.51. 8, 1.ff cod.
Hoc beneficium aqué us priws ope Exceprionis pratenditur.d1.26 1,49.8.1.
§-b.t quam de aquitate ad fententiam wig, opponi poffe cum Gomez. 2.
var. vefol, 13. 0. 15. affeveramus.  Quid dicendum, fi minor una tecum fi -
deiuffevisyan fadta rellitutione minorisysu in folidum conveniri pofiis,av fal«
gem propayie ? Hoc putat Cuiac, 0. obf. 23. in fin. §i veyo post tuam: fide-
dufSioncm minor intervenevit 5 in folidum re obligari certum ety per | 48,
S.1. ff. fideiufl. wb. Gathofr. ~ Ceffas hoc quog, beneficium mulsis cafibuss
de quibus vid, Scheidv, ad §. fipluves n. 20. & feq. b. 8,

LV,

Tertium beneficium fcl, cedendarum A &ionum
ajure conceilum eft . ut creditor actiones fibi com-
petentes cedat fidejuffort folidum folventi, quibus
adverfus confidejuffores ad viriles portiones age-
re poteft, (a) petiq; debet cefsio folutione non~

dumfacta (b).
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8)l. 17.30.1 2. 80 F.bos 126, .4 folur. L. m. €. 4, fideisffs
W) Solventi enim nulla altio adverfus confrdeiuffoves dasur g cum folusio es
eiusy quod dsbetur 4 omnem obligationem tollas. pr. Infl. quib, mod, 100,
obl. & folusione unius Libexentur valiqui. d, |, 76. - d. folut, & d. 1 3g,
fb.s. Quareficreditor cederenslity fideinffor ut praver vivilem pova
tionem folvat. compelli mequinl. . C.b.t. fed agentem creditarem doli
excepiione yepelleve posest. arg. L . ff. d, dol. mal. except,

X7.

Ceflsis a&ionibus,& fadta folutione (2) com-
petit fidejuffori adverfus principalem debitorem,
ejusq; hzredes vel Aétio mandari (b) vel nego-
giorum geftorum ("c) , quibus non folum princi-
palem fortem, fed etiam quicquid fidejufsionis
nomine damni, injurizve paflus eft , confe=
quitur (d).

a) Licet vegulariter fideiufJor ante folutionem principalem convenive
mqueat.ubi tamen periculum in mova ek, reclé ante folutionem ad libersa
signem ages y wty [i debitor folusionem protrahat & fi posk obligationens
prodigus exiftat, L. io, 8. 1, ff. qui fatisd. cog. 1. 38. n fin. ff. mand. 110,
C.mand. Fura enimvigilantshus now ofcrtantibus fubveniunt, 1. 24. i
Jin. ff. queinfraud. cred.  b) 8. 6. Luff.hilig7. . d. cond:&,ind,
big. Chul 268 2.1 53 ff mand. 1. 6. C.mand. . Hac achsone fia
dezf[ir agere poteft comtra- principalemabsd, cefiione. d, 1. 26, §. 3.ff.
wm.nd. non esiam contra Confidesufforem. | w1, C, d. fidewff. ¢) Sifcl,
proabfentey & ignorante fideruffum efb. 1. 4.1, 30, h. 2.1, 53. ff. mand.
won autem prosnvito,vel [pecialitey probibente. I, fin, C. d. negot. gefb. mfi
perfong liberandsg caufaytum enim id quod folutum €5k optimo suve vepese
veporchh. Gumex. 2. var.vefc.gonat.  @d) d, 8. 6. Inflh. 5. lis
cet 1d g principio exprefflum nonﬁt; nulttenim qﬁidum Suum drbetlﬁ
Suaiusiuity b7 I scfh- quemiager, b, 61, 5. 5. .4, Jor,

XV1.E5
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XVEL

Expirat Fideju{sio tanquam acceflorium ijs-
dem modis,quibus ftipulatio, vel contraétus prin-
cipalis. : ‘
1. 43. f1. d. folut. Fitq, boe muliis modis,quos vid. fub. sit. Infl.quib,
#od. toll. obligat.© gloff. 1b1d. infin, qua fedecim modos sollenda obliga-
dionis vecenfetyde quibms fuo tempove & loco difpiciendum vemset 5 guo nos
prolizitaiis vitande caufa vemiztimus, Claudat tamen hoc perimpes
woflrum ambigua +fta & multum agitata quaflio ; An provogatione termés
#i 4 cveditore debators infeio fidewuffore falla fideisffuria d. ffolvatuy oblée
gatioyl fidviuffor Libevetur & Gomex. 2. var. refol. 13, 0. 21 indiftinéié id
negat, Specul, in tit, d. fideis(l. §. 1. verf, illud autem quaritur, offiva
mat, Gail, 2. obf. 30,1, 10. & Myn/. 6. obf. 3. diflinguendum putanty aus
. fideiuffor fe obligavit puré & fimpliciter, & non liberabirur:aut fe obligae
vit ad cerium tempus & liberabituy y modo dics reflvingenda obligationisy
won folutionis gratia fit adiecta.  Ethanc opinionemut veviorem € aqute
ovem amplectimur.l, 7. C. d.locat, 113§, 1. ff.eod.  Progsautem dese
bia C anceps e§t hac quaflioy ita contioves eo cafu folent effe creditores, &

slasfulam hane addeve,quia facivnt fideiv fforem promiitere. D&%
" gx der SDivgfchaft nicht ehr wolle [of feiny e8 foy Doty
: Dricff ond Sicgel durdy ehrbare sahlung
: gelsfess
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) %35
An claufulailla confuera alles trefvlich ond ofi
aefebrde / ex firictijuris contraétu faciatbonz fi
deis N.
: I7
An Fidejufforem dare obligatus dando pigno-

ralibereturs N,
IIl.
~ Si fidejufflor datus ex poft fato fiar non fol-
vendo, anteneaturdebitoralium idoneum pra-
ftare¢ Difting, |
.
An fidejuffor legitime datus deportatione rei

principalisliberetur? N.

RGNS

HVM A.-
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HVMANISSIMO DN, RESPONDEN-
ti amico fuo ex afle.

7 Esficulos, mi Petre , Meos vibi poffe negari,
MNintua Pierto, vis abamore negat

eMitt0 1IHT JY A& mentis tibifigna Dalor e

Parva, / d ingennd dantts mm(?a Side.
Legumlatricis [u sboles Afraa T hennfbos,

~ Templam i fublimi-vertice montis /v‘qéﬂf_,
(onfpitis hand unos hoe affectare cacnmen—

Petre, /E’fl Affe&u, 72092 Ratxo*:e z’%{u
If’?ﬁ%hu Ductor ecyﬂeﬂ /7 ziwm {ito Petre, )
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Hactenns € F ‘e Latiz (zrd/xg/ affamina Lingus,
Co Ppering Muﬁ?z qua docriere Sophi.

Nunc €6 Sulpis a/ 41! WLf’wmd( Magif!
Celfetd; fatidicafacra Q/en,zﬂoJ zm’z/)
“Docto wottor D c7 rcnpm est, cu wag, / 104CL 0 y
Doctus ut ad T hemidos templa /mfms agas.
Ipfe cpe Lucovius laygd tha cepia juvabits
Duger ad Eunon /l/’fﬂ juge aﬁz donmnm.
Lucovio Duclore facra fith ;*tr, wa I hemfles,
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Do quid agas dicam 2 Themidos Fidejuflor haberis
St jurts fiudivm pervigilingrederis. |
Ginaviser at facis hoc , leges dum diftere flagras
Quofedear toto, corpovepulera Themss.
Quamvis difficile 5t legwm perquivere nodos ;
Artamen hoc [uperar curafagaxd, labor.
A, ita quanta tu& doclring arq indolis est vis
(ollegio dabis hoc  quigy juvabis evit.
Petre Tuis [ocits jam jam comitatus adeflo
" Ipfé menm faciam , deint facient veligui .
Sic hoc guod potui prolongo Alnagrammaris ovfis,
" Reddo Epigramma brewe hoc , veddere parne pa-
riest?
‘Megenns Qinias vena acclamabat
Henricus Volckmarus Lemgo-

 vienfis Weftphalus.
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cipalis. :

1, 43. f1. . folut. Fitg, hoe mulsis modis,quos vid,
wod. toll. obligat, G gloff. 1bid. in fin, qua fedecim mod +

Bionis vecenfetyde quibm fua tempove & luco df’{})icz’endﬁ

prolixitaiis vitande caufa yvemistimub, Clgudat tas —
woftrum ambigua 1fa & multum agitasaquaftio; Anj t
w1 4 creditore debirori infeio fideiuffore falla fideirfu ks
gatioy© fidciuffor bibeveiur 2 Gomex. 2. var. refol. 13,| I
negat., Specul i sit, d. fdeivfl. §. 1. verf. illud aut( T
mat. Gail, 2, obf. 30,1, 10. & Mynf. 6. 0bf. 53. d’ﬁ"’g‘
#. fideiuffor fe obligavit puré (?ﬁfﬂpli‘i‘”’e" 1os I’b"f’ :
wit ad cerium tempus (o liberabisuy y modo dics veflrin 12
Et banc opinfonemsl 1
orem ampledimur.1, 7. C. d locat, L. 13. 8. 1. f er,-d.[gj
bia & anceps e§t bac quaflioy 184 couptoves €o ‘”ﬁ‘fU’fd i
clayfulam hane addtn’,quia_ﬁlfi“"’ﬁd"“"ﬂb"m 1?701 3
¢¢ der Diivgfchafft nicht bt foolle [of fein/ 3*

- Bricff ynd Siegel durd) ¢hrbare aa;f); t

; gelofes. B

mon folutionss gratia fit adiecla.

XVL ’H
Expirat Fidejufsio ranquam ace| ©
dem modis,quibus ftipulatio,vel con |
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