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ORATIO

IMAJESTA

TE IMPERII

: ' ROMANI:
\ PVBLICO. PROCgRVM

€9 caltorum Acadericoruii con
feffu /pec’i‘anjﬁmo »
| ILLUSTRIS L UDOVICIA.

 nz,qua et Gieflz Heflorum ce-
‘ leberrima Academia;
I

habita.,
Die 30, Martij Ano 1617;
' a
GEORGIO LUDOVICO BARONE
STARHEMBERGIO &c.

. T

Accefferunt ejufdem Difput ationes;

1. De Teftamentisy,
I1.De Litéris & Armis.

=

) Rostocul
! Itcmm eXCH[% typis chbclmm/:, :
¥ Annio M DGy XX VILL.
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ILLUSTR]I ET GENEROSO
| Domino,

DN, LUDOVICO BARONI

de STARHEMBER 6, & in ©Sdhonbu:

bell/ Domino in Oberpuellach, Albrechtsberg,

‘Wolffltain & Sitzenthal &c. Sacraz Cafarcz
Ma]cﬁatxs Cubiculario ac FifciAulici Cons

filiario, Domino Parentifuo
dile&o,

" Hanc Oratinnculam de Majeftate Impera-
tom, in publico Procerum Academia
g [ence confe([u recitatam, de-

N\, bita obfervantia

offert

' - Ludovicus Baro
' Starhcmbcrgtus &e.
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“9!33223&2#1!2!!5'
‘ RECTOR
" ACADEMIZ GIESSENZE

M.CHRISTOPHORUS

_ SCHEIBLERUS Locicxk

Metaphyficz Profeflor &
Padagogiarcha.»

Bcnc'volo Leétori S, P. D,

AEZ2Trca finen fuperioris
‘0 anm,ad inclytam Acas
- &L®demniam noftram ap «

pulit , Iluflris & Generofus
Domintis, Dominus Gcbrglus
' Ludovicus Baro de Starhem-

berg Auftriac?, {ecumdque tuim
- tem‘poris attulit ﬁngularcmNa-:
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tem, variarum linguarum no-
tittam,camq; [uae etatem ejus
longé fuperaret , erudmoncm

ﬁngularcm:Q,alcm ab co tem-

pore fe geflerit,noftis ad unum
omnes.Nempe in co totus fuit,

ut inter-alia corporis exerci-
tia, inceptum ftudiorum curs.

{um feliciter continuaret.8< ad
cxoptatum finem perduceret,

Atqshorum laborum ac ftudio~

rum {uorum eam apud omnes
laudem & applau[um prome-
ruit,& toto vitx fux genere o«

mnum animos fibi devinxit, |

utad fur honorem & amorcm
indc’ provocarit omnes.Decre-
vit

Nl b o
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Vit auté hu)ue erudition:s fuae
ctiam publicum {pecimen ede-
re, eandemq, publica Oratio-
ne in Auditorio {olenni, 2 Pro-
fefforum omnit confeflu com-
monftrare, Selegitad hoc 1n-
fitutumGenerofitas iplius cam
materiam, que & dignitate il
alx;s quibusvis cerfare po{mt,
& 1pfius ftatui maxime cogrua
fit. Sunt {cilicet ahqm ﬁngula—'
res Imperij Romani ofores &
rofores, mal€ feriati homines,
- qui valdc'laborantn o ut Ro-
mant Imperij dwmtan ath exi-
ftimationt detrakant, Hic in-
t¢tionc,quee {ub imagme quar-
‘ A2 te

o
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rrtaeBcﬂwe Damele Propbeta ‘

o gy,

dita funt, contra vulgarem in<
terpretationem, tn controverfi.
amvocantur. Alij, Imperato-
i noftro Majeftatem abrogant,
juraMajeftatis detrahunt, to-
tum Impertum ver¢ Monar-
chicum, inalium regiminis fta-
tum commutant, Inprimisau- |
tem celeberrimusille Politico-
rumBodinus,ut oftenderet,par- '
tim {uam adver{us Imperium
Romanum nvidiam , partim
fingularem in Galliam, Patriam
fuam, affeGum 2 adulationd,
admodum prolixus eft, ut,qua
dixi , jura Majeftatis Imperio
Roma-

o py oy A
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Romano defrahat. Atq, bas
contra contumelias Bodini, iita
quam dixi,Oratio inflituctur,

| Adhunc fgitur aG&tum, cives
' Academici, vos amanter 10V

~ to,utad meridiem perorantx s
phius Illuftri Generofitati adef-

fe & applaudx re, utrumq; & in
Romanumlmperlum amorem,

& adverfus ejus ofores indi-

nationem , oftendere velitis,

Valete P.P. fub figillo majori A-

cademizx Gieflene, Anno 1617,

30, Martij, |
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ORATIO

DE IMPERII ROMANI
MAIESTATE.

732+ N ruborem me darety

é{c}:me;iid. Magpnifice Do-
%}minc Re&torIlluftris &

o WG ro,Strenue ac Nobiliffi-
792 me Domine Capitanee,
Viri admodum Reverendi, _Clarifﬁmi,'
Confulcilimi, Experientifimi, Excel-
leatiffimid;, Studiofi Nobiliflimi Pre-
Ttanciffimi &c, In ruborem inquam me
jure daret; loci hujus,in quem confcen-
di, dignitas & fplendor, ampliflimus
ordo, Patres confcripti & prolixo ho-
nore fufpiciendus confeflus, ramd; de-
licatus & catervarus ftudioforum con-
fluxus. Non poflum enim non admo-
dum formidare,fi tatis & ingenij mei
rationes ineam, reiq; de qua dicturus,
Wagnitudinem & Majeftatem penitius
infpiciam,ne in medio verborum curfi
vel interfitam cremore, vel pavores
{uccuilus praftranguler, aut rei digni-
tate
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®

amen & velut vi=
talem auram mihi przbet fingularis®
veftrain me benevolentia & attentio,
vt abrupto quodammodo timoris vin-
culo, confidentius infurgam, Sicut e«
nim nautiss poftquam explicatis velis®
in alcum progrefli, graca & omnibus®
rebus antiquiorceeli efle folec fereni-
tas : fic & mihicurbidum dicendi mare
ingreflo, nilnl amicius aut benignius
accidere poteft,quam fpirantes favoris
veftrilaudatiflimi croci, Ne autem.
prologum fabula prolixiorem redda,
&longa verborum circumdutione ve-
firas aures facigem, miffo lautiore in-
grefius apparatu, inftituci moei rationé,
inipfo ftacim limine,in fcenam produ-
cam, de mulcis pauciflimas & maximis
refercns minima.,

Cum nonita pridem in quaftionem
hanc inciderem, quid de Imperij Ro-
mano-Germaunici Majeftate & prxe-
minentia fentiendum efler, num illas
adhbuc inviolabilis offibus & medullis
vlm}__)crato:isvinhaﬁrcrec, an vero ad Im-

As perif
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deret; cumque ejus quzftionis {vavi-
tate non minus quam utilirace;non me-
diocricer animus demulceretur meus,
partim etiam adduétis Bodini cavillis
juftd indignatione excandelcerets vo-
lape fuits patefaéto mihi adicaspleniori
rationis indagine hujus qua(tionis fal-
a tum cingere, & per prefeatis Orationis
nemora,veritatem ejussleviac fimplici |
filo quarere,,

Ec quamvis ftolta hzc mea videri |
poflic confultatio, ceu Jureconfultus
Celfus Labeoni refcripfic, L ff. qui teffam.
fac. poff, Et plus quam ridicolum dubi-
tare, an penes lmperatorem Romant,
fummum terrarum & cotius orbis Do~
mioum s L deprecatio. ff. ad L. Rhod. de jait.

Et Monarcham, Majeftas, charalter e-
jus infeparabilis, refideat; quod per-
inde efle videtur, ac {i queram, num.s
i ignisurataut aqua rato natura ordine
g hume&et. Quinimo rem perfiringere

S — e —
= e

in claris terminis, tam ftulcum eft, qua

! {ub fole clariffimo, mortale lumen 1n-
ferres

e § $ ) R AT
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ferre, ut graviflime dicit Rolandus 3
Valle, 2. confil. 7e.in pr. Nihiltamen, di-
cente Juftiniano Imperatore facratifli-
mo; fic indubitatum inter homines ; ut
non pofit, licet valde fit jufltiffimum.,,
follicica quandam fufcipere dubitatio.
nem: Nov. 44, i pt, Nihilque tam abfur-
dum aut ridiculum, quin Philofophnm
quempiam auctorem habueric. Imd
nullius rei tam liquida & obvia veritas,
quam non furcillec calumpiantipm i-
niquitas’. _
Veritatem Majeftatis Imperacoriz,
divina auétoritate&oraculis municam,
Dapnicl, 2. ¢ 7. multis annorum Centurijs
roboratam, dicacis linguz lafcivia, &
petulantis calami crena ambitiose per-
ftringere non erubuit, noftri Imperij
perpecuus ofor , Bodinus, qui velut,
Rhbadamanthus aliquis, non tamen d
Jove delegatus, acriorisjudicif cenfu-
ra,inviolabilem Imperij Romani Ma-
jeftatem lacerar, Quare in prfencia
¢i diem condicere, eumg; in jus voca-
re; defixa [tatutaq; animi mei {tac {ens
wentia.
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gentia, Neautem in tanti nominis aus
¢torem injurius fim, ingenué fateor.,
Bodinum virum fuifle omnigenz co-
gnoitionis accuratione ad aflem forma-
tum, eloquentiz laude clarum, rerum
experientid & antiquitatis coguitione
inftru&tiffimumu, Peliticorum noltro
tempore facilé Principem, modointra
mode(tiz fines affeétoum frzna cohi-
buifet, & juxta fuam ipfius do&trinam,
rationi Imperium, non cupidicati b
tribuiflfec obfequium. Bodin, lib. 1. de Re-
pub.c. 3. inpr. Sed quemadmodum, Se-
neca tefte, nullum magnum Ingenium
fine mixturd dementix, ita nec Bodi-
niani Tngenif eminentia remota foit a
face & mixtura calimbiz, qua non.
exiguam dementixz {peciem arguit,cu-
jus caufa & occafio ex ipfiusmet Bodi-
ni fcriptis paflim obvia...

Zgré enim femper & indigno ani-
mo tulit, quod Carolo V. loviéiflima
Iroperatori, pofibabica Francifco Gal-
liz Rege,fumma Imperij Romani axi-
omata EleGtores fereniflimi defercent;

5 leags
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®

Itag; prezjudicio, quod alias omne tol:
lic judicium,do&iflimus ille vir labora.
vit, quod ut elucefcat clarivs , fonda-
menta & rationes, quibus veritas hujus
quzftionis ipnititur s pro mei Ingenij
modulo in m2diom adducam, Kt qui-
dem notum eft Imperivm R omano-
Germanicum ex capite & membris®
Thuan. lib. 2, hiffor.in pr. compoficum efle,
Caput Imperator €ft; uti & hec deno-
minatio ei non [olum ab éxceris natio.
nibns, fed etiam multis Imperij aceri-
buitur confticutionibus’s Unde Mo-
guntinus Collegij EleGoralis Decanus
Reverendiffimus, quando eligends eft
Rex Romanorums jurats quod velic e-
ligere orbi Cbtiﬁiano caputy Aur. Bull,
Carol. 4. tit. 2. Eandem appellationem_,
fibi ipfis paffim Imperatores tribuerii.
Maximilian. 2. in Recefs. de Anno 1566, §. Wir
wollen nach. Hoe itaq; capite nihil poft
peum Immortalem ia terris eft fan&iv,
Lult. €. delegib. VVefenb. in Parat.ff, ad L. Ful,
Majefp. Nibil Imperacore Romano Au-
guttius, quitanquam flella matutina.y

Y

gan<
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¢antim inter omnes Reges eminets;
guantum lenta folent inter viburna cuprefii, UCs
fub paftoris habitu, de fua Roma Maro
cecinits:  Hunc cecleftis Imperators
cum adhuc in matris utero claufus ef-
fer, terrz Monarcham agnovits eique
cenfom ron folum non denegavits Luc,
2.22. Matth. 22, v. 21, fed & dare juilic.
Huic perennem & cum ¢vo duraturam
felicitatern divina ominantur Oracula;
Daniel. 2.& 7. Virtus & fortuna pariter
cernitatem promiferunts Heinfius Orat.
20, Ut non immeritd Deus terrenus’s
~juxta illud Plalmiftzs Dij vos eftis’,
pradicecurs pflm, 2. Praterd; Deum
immortalem & Enfem fuperiorem a«
guofcit neminem, Thomas Michael de ju-
vicd. concl. 2. lie- b Hinc Juftinianus Irope-
rator graphicé &verc inquit: Hanc nos
gratiam Deo referendam putamus”s
quod Imperii Coronam nobis impofa-
it. Nop. 26. 14.infi. Quo collineat Res
gum’quos Sol illuxic' fapientiflimus”s
dumdicic, Dei cum gratia Reges re-
guarey Proverb. 4 vs 1y, Virtutemds b'a&:
e ¢
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| effe Aleiffimi, Qms itad; tam alien
a veritace effet, qui ab emioentiflimo
orbis terrarum capite, & omnis pote-
ftacis ac dignicatis apice, Maieftatem.s
inviolabili nexu ei unitam.., temerica-
tisungue avelleree, quam nec altiffima
. thontium cacumina percellere, ne¢
profundiflimz fluviorum foflz, nec
immenfz Oceani voragines & gurgi-
tes ablorbere valerér: Quare ut ex ipfi- '\
us rei vifceribus veritatem noftri the-
fuatis ernam; nullum mwe poffe puravi
arare zquor utilius; quam fi Bodinum
fuo proprio tucrone iugulare cona- |
rer. Et quidem ipfe Bodinus pafflim z |
de iure Maicftacis cratanss Maieftatém "
habere eum {cribit, qui poft Denm im-
morcalems maiorem fe ipfo videt ne-
foiner. lib. 1. Republ. ¢. 8. pag. 126. Ecquid
dccommodatios ad propofiti noftri ra-
tionem dici aut {cribi potuiffec? pauld ,
enimantc demonftratum fuit divinis® 3
Oraculis, ipforom Imperatorum con.
feflione, quz probationum omnivm.,
fuperlativa, omnium nationum con- '
BT e = ‘g
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feafu, Imperatorem Romanum pra=
ter Deum & Enfem {uperioremagno-
fcere neminems: .
] Videamus aliam Bodini definitio-
| nems in qua adferit Maicftatem effes
fummam legibusque {oluram potefta-
tem. c. §.inpr. Quis terfius Romani Im-
peratoris Majeftatem ipfo Bodmo de-
lineare potuiffet ! Ecfan¢ lummam &
abfolucam ejus efle poteftatem, quis
nifi profligati pudoris ibit inficias? Quis
unquam, qui vel primum juris veftibu-
lum ingretTus, non novic, Principem.s
Romaoum legibus folutum efle. . Princ.
§f. delegiv.» Quod nulla lege; nolla Tm-
perij conflications mutatom; cur id
@are prohibebicur ! Quis enim adhue
adfererec > Imperatorem teftando ad
teftamentarias § in judicio ad judicia-
rias fol ennitates ad(triCtum efle!qQuin-
imo Imperatorem fine (trepita judiciis
" {ola fa&i veritate infpetd cognofcere,
teftis eft omniexceptione maior. Nes
: que enim legibus omnibus folura Ma-
! jeftas humana cenferi poteft, comipfo
% Bodino

TR AL P2l 10
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- “Bodino teftes lex divina, lex naturz;
“lex omnum gentivm communis eam
teneat 4. ¢. 4 pag 32. Dignafiquidem,,
vox eft Majeftate regnantis legibus al-
‘Tliglatuny Principem proficeri,uc fan&i(-
fimé Theodofius & Valens Imperaco-
res geferiplerunt, [, digna vo: C. de legit

Quare licet Princeps legibus meré civi--

libus & poiitivis, quz €x auftoritaree-
jus & non nature promanant fontibuss
hoc eftsin quibus auétoritasinon jus na-

turz prorationeefts folucus fic: (Nam.

‘illa dicuntur meré civilia & pofitivas
qua ab omni neceficace vel probabili-
tate rationis nacturalis {eivo&a (une; ue

| ‘cum ex cemporum fpaciisactus legiti-:

 'mos, vel ‘mecimur; vel de¢idimus: 74

| imparat. v, 13. de poﬂulmz) Attamen quia
Prioceps animat4 ¢ft vircutum ac verz

‘Germanazq, iuftitiz effigiess qui nihil
Magis in' votis habere debets quam uc

. ©mnes a&us (viinftitvantur fecundum
“Jutticiam poli & foris ut Baldus loqui-
tur, ne tempeltatis potius quam pore-

' ﬁaus  plenitudine uti CCN[Caturojafz con:

S tounii z¢
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- B

£.10.8. 7. ablolued Tegibusq; folutd ‘pos
teftate uti non prafumitar, nifi racio
tuende majeftatis id flagicer, aue a-
&us, quem geris, aliter fuftineri non.,
poflits  amplif: D. Gothof. ant. difp . feud. 1. ths
L‘ 2. lim. 6. Tunc enim fi pro utilicaceR eip,
vererss leges abroganda & utiliores”
promulgandz, legibus{olutum eum.s
efle oportet : Quomoda enim veterum|
| legum abrogationem fine Sacrilegii
, Crimines [ Sacrileg. C; de diverf réferipe. in-
tenderet, i iis de neccflicate abfelutd
adftrictus effet. = Sic quando veniam)|
@catis ex plenitudine poteftatis conce-
dic, abloluca legibusq; (olued utitur po.
teftares cum ille adtus alicer {uftineri
concra leges pofirivas non pollic, & fi
- qua alia,’ citra publicz utilitatis decri-
mentum ex plenitudine gerit:
Aliasin propria utilicate & rerum,
acquifitione jure communi uti pra:fu-
micury nec ahud voluiffe uoquam cre-
dédus eft,quod alicer velle fufté 06 po-
tuit,, Non enim juris ratio paticur, ag
ide oriatur occafioinjuriz, unde ju-
£a OFis

-

TliBy 4T
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ta eriuntur. 4n. Fab.in C.libir: tit: n.defin:is
num, +. Veriffima itaque in Imperators
" Romano ¢ft Bodini Majeftatis defini-
* tio,  Verum enhimvero cumex ef-
| feQtuscognitiones cavlz indoles pare-
4 fcars difpiciemus 5 num effe€tos & ac-
tribuca Majeftati 3 Bodiao cributasno-
ftro Imperatori examuflim conveni-
ant. Et verd quis non arbitretur, ué
.Bodinns ipfe loquicursiis. 1. de Repus. c.16¢
pag:233: €os fummam habereporefta. = -7
| tem, qui leges fubditis dare, quibel=
' lumindicere ac finire, qui Magiftraei:
bus omnibus Iwperium tribuere ac e-
ripere; quitributa imperare, qui vacz-
o tioaes ac imrounitates munerum arbi<
!"trio fuolargiri; qui vitz ac necis jus®
habent; qui denique de Repub. ftatue-
‘repoffunt,  Quin autem leges tam.s
bniverfales quam particulares Auga-
ftifimus nofter Imperator da re poflit;
" dubicare nefas efle duco: Quamvis
Qua umiver(ales, ex mutui Imperatoris
. cum Imperii ftatibus conveatione.y
" monnifiadfenfu & fuffragioProcerum:
' : B2 Quod

- - L T
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Quod Sacratiffimi Imperatores Theo?|
dofius & Valens,ex ulo & utilitate R ei-|
pub, efle famdadum fubodoraci, dum’
ad fenatum Aio & Symmacho Confu-| r
libus refcriplerunts L. humanar. C. de legi t
Hoc enim non imbecillitaciss {ed pro-| {;
dentiz argumentum,  Sic & 1n Gallig|
EdiGa Regia nullam habent autto< v

{i

U

I

“ricacem, nifi Curiarum confen{u com-| {
probata fint, ipfo Bodino afferente
Bodi. lib. r,derepub. ¢. 5. pag. 149, Quamvis
eodem tefte; Maieftas Galliz Regis 04 ¢
mnem Maieftatem fuperes, Bellum
indiceres claflicum canere & Fecialen ¢
hofti mitcere, cumnon nifi fuprema (i ¢
poteftacis, qua Imperatori noftro pre- §
eminenter & fecundum excellentianmy ¢,
divinis Oraculis & ipsé verirare {uffra g
gante; tribuitur; quisilia ﬁncicvi’dcncj
calumnia ei denegabic ! Nam iure Ro ¢,
mano is demum legicimus hoftis cend n
{ebatur, cui populus Romaouss lib. bl g
fir ff. de captivi & pom. rever/. Vel Pri'n‘f v
ceps: qui lara lege Regia, Populi' Roq
mani 1ura integra, communt voto af

fuﬂ”pa‘r*; '

g T B o 18 T,

Universitats http://purl.uni-rostock.de
DIRIothek /rosdok/ppn73046587X/phys_0024 DFG



d.jur. Nat, gent. & civ. bellum decrevit,

| Eclicet hodie propeer dubiam & incer-
tamMartis aleam, ne intanti periculi
°| ¥¢; quicqua imperatores optimi teme-

Ie, pracipicanter aut defundtoric,egif-
fe ecnfercntur, hanc abfolutarm pore-
Bacem, moderara & equilima con-
Ventionis lege temperariits citra Maje-
ftacis diminutionem/.digna vox C.de legib, -
Ut non nifi communi Procerum con-
lenfu belli faces accenderent, qud ala.
Criores ad communem hoftem, tan-
Quam incendium corhune reflingoen-
dum concurcerents; cum invitis veng-
Ti canibus perdifficile fito: Ideoques,
{urama zquicatis ratione, quod omnes
tangit, ab omugibus approbari, juftum
8y: ooviiu

Quamobrem aliis Imperij ftacibus,
tanquam privatis, communi jure; ar.

| morum publicorum ufvs regulariter a-

dempeus eft: L un, ¢ ut arm. uf &, Qua-
Vis Germaniz Principibus ex antiquif=
fimo libeccatis prarenio, fub cerro ra-

B9 men
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snen publicarum ‘conftitutionum mes fi

deramine, inprimis in Rec, 4n,1555. & 1556+ |
I conceflum, referente Warempodo abita
Erenberg/ in elegant fuo de feederibus | &
cralata. lib. 1. defaderibus. cap.z. . UD
poffint confcribere milites in propriam

& aliorum falutems: Ideoque dele-|

¢tum agere; adarma convocare jurc;t
cerritorii poffant ;  andr. Knick. de fubli,
terri.jur. ¢. 3.1, 235, Habentjus Arman-
diz & armamenta, jus municndiarces
% quod ipfum particulam Majeftatis efle
i afferic Arnifevus® de jures Majeltatis, ¢
r lik 1, de jur. Majeft. c. 5. n. 8. Magiftratibos ¢
foperioritus quod dare & eripere im- I

C
d
8
fl
2
L

periom Czfar poffies certius efle autu-
o, quam e blld probatione indigeaty |
liie enim folus haber poteftatem cre-
andi Reges, & in ImperioDuces, Mar- ]
chiones, cofque majoribus Docacuun
t
]
|

r
L

& Principatoum feudis inveftiendi
' Text, i ordin. cam. p. 2.8it. 7. & juftacs
Hl caufa Babno Imperiali & aliisremedi-
is deponendi. confer. Geil. de vipubl. ~EX \
ipla itaque tanquam ex fonteAu g‘?{h‘l’-; ‘.

i Lmo;
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' fimo; ornium in orbe Romano ro»
| 8nantipm Imperium,poteftas & digni-
| tas radicalicer puilolat,profluir & pro-
¢ manac, per concefliones, invefticuras,
| confirmationes, commifliones, Piurm,
7 bb, 2, de Jur. Co 4. BH, 22, & ibi alleg. ad cun~
. demque per appellationes  nullitates
,| & querelas: tanquam ad Qceanum re-
i fluic & recurrit, Thom.Michael de juriid.cicl,

o 2.1, Quin gloriofifimus Imperator
s, Dofter tributa imperet s vacationes &
e immunitates munerum largiatur, vice
s, & necis jus habear, ac de Repub, ftatu-
;s ere feeundum fundamentales Imperii
- leges pofliv 5 neminem nifi quiab o-
- M lmpcrii.Rornani conf’citu_tione _ali-
r) COUS fic, dubitare puto, Ex ipfius ira~
? ‘ luce evadit clarius, nemini retius Ma-

, jeftatem,omnibus numeris abfolutam,

. tribuendam, quam Romano Principi.
. neauté indiéta caura Bodioum damne-
. mus,quibus ductus fundamentis,Impe-
x ratoris Majeftaté obfcurare annititur,
. ¢4 qud ficri poterit brevitate, in me.
‘ Ba divm
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dium producam, ac verxtatns novacula
pracidere conabor, _ |
~ Etquidem principio’ita fcnbcho-‘
dmus lib, 2. ¢. 6. pag 345. Quoniam fem-
per accndxt. utij ad quos fuffragiorom
jus pctclnec s jura Majeftacis 1mmipu-
8ot ita quoque Creatores Principis”.
Germaniz, jura Majcftatis in fefe tran-i
ftulerunt, quod quando contigerit,
fcripfile "video neminem : Quoniam.,
qve paulatim irrepere folent, vix un-
quam percipiuntur : nec nifi converfi-|
one [ccurd fentivotor, Neminem au-
tem cfle arbitror, qui cum animadvers
tic,crecentos circiter Prmcnpcs Germa-
noram, ac legatos civicatums ad con-
_ ventus coire, qui jura Maijeftatis ha-|
S .. beor, Verom quam infirmis pcdxbus[
| ifte incedac prologus, neque in fibris, |
8 aut libris,{ed {olius Bodini Iabris natus, | x
+ cuivis facilé obvium efle poteft : Nec |
enim femper accidir, qui jura fuffragn-
orum habent, ur jura Majeftacis immi-
nuic, quod multis exemplorum docu-
mictissfi opus eflcylluticari pofier, To-
tus
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gus mf'uper bu;us _argumenti neryug*

radicatur in mere contingentibus, de
quibus nop eft certa & determinata,
veritas, N ec enim probat adeile: quod
ut plorimum contingit abefle, vt vul-
gata juris fertregula. Evanefcanter,
g0 epues in auras, przpofiers Bodini
copjedturz. Incertis fiquidem & in-
dubitazis non eft locys conie@uris, fed
veritatl deteGte & omnium oculis cons
fpeCtx quavis ccdxc pra"fumpno Menoc,
2, prafumpt . 67, n. 3 G ofeqq Quare cum
iple Bod, facilé animadvertere potue-
rit; non fatis e(le, arundioeo buic opi-
pionisScipioni inbici,ided evidentiora,
maieflatem dcﬁru:nua,pmducere CO=
natur argumenta, quibus ipfe veritatig
meridies Experientia refiltit, Ulcerius
enim ita tricacorBodinus, Principeslme
perii tum Imperacori, tum ﬁnguhs’
Prmc:plbus accivitatibus leges pondic,
debello ac pace decernunc, vectigalia
& tributaimperant, Verum hic Bo-
dino regerere poflemus illamPhilofo-
phorum maximam, qued contra ne-
g By gan-
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gantem principianon fic laborandum.
Neminem eoim efle puto quem latere
poflic, Status imperiis in comitiis non i-
ded convenire; ut Imperacorileges fo-~
Fant, fed ve de rebus Imperii, propo-
n=nte & prefideate Imperatore, con=
fulcent ; ac fifas effe videatur, conful-
tationes in vim legis concipiant; com-
muni fuffragio & aflenfo roborent,
quibus quidem.fi publicom Imperii (ta-
tum concernant, Imperator, nontim
ex Imperio Procerum, quim mutua
conveotione, obiigeeur, Aliuditaq; eft
ex mutud conventione, aliud ex Impe-
Ti0 Paurm. de jurid. lib. 2. ¢c. 2. obligari,
Nam ipfoaflerente Bodino, jure gen-
tium , quo conventionis fides piticur s
Majeftascenetur, Vnde confulratio-
mes fuas Proceres non ram per modum
jurifditionis s quam fuffragii nec tam

* droperativé» quam fubje@ive, debitd

fubmiflionis devetione, Imperatori
offerunt; ejufque au&oritatem impe-
eranc, Quid vero magis Imperato-
xiam coufirmabic majeftatem. !

Qua
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©uz verd de belll, ve&igaliumy
& tributorom inditione fubjungitsa
ex iis, qua pro thematis mei confirma-
tione adduxis facilé appareb qua
quafiicérata crambe repetcre fas eflcy
non duxi. ey
Ulcerivs veritati qud maxime covicia
um faciens Bodinus pergity & afienit,
Principes Imperii & ftacus, Imperia-
lis Curiz judices» qui de capite, fa-
t4 ac fortunis omaibus Imperacoris”y
Principti accivitatéi judicare poflunc,
dadi & cofticuéndijus habét. Sed qud-
toper¢ hicachorda abcrrctBodin‘ug,&
quam levia nugarum folia pro vivide
‘veritatis fucco obtrudere conetur, ne-
mosnifi qui fungum pro cerebro,& pe-
ponem pro corde gerits, nop animad-
vertivo.  Falfam enim omnind, quod
foli Principes & ftacus, judices Impe-
rialis Coriz dant : Nam JudiceCame-
rz mortuo, vel munere ab fe abdicato,
Caxfar certior fadus, alium fubrogat,
it ex Camerz ordinatine refere, Pe-
trus Denaifius, Juris Publici & privarti
: pericifs
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... Aflc(lores verd Impe:
rator & Principes, Hine Judiciume
Cefaris das Rapjerfiche Cammerges
¥icht/ tanquam a peniori appellatuc.,
Ordin. Cam. & paf, in recefiib, . Summique
FPrincipis Confitorium, ut Andreas
Geil, teltacor,Lopfr, 42, n, 3. & obf> 845m0
y. G.0bf97. num.g, Kt quidem fi Origi-
- nzm & occafionem Camerz inflicoen-
de iofpiciamus, certum eft, ad Confi-
ftorium Imperatoris, omnes canfas o-
lim devolutas efle;: Cum vero illud,
creleentibus licinia feminibs,non {uffi-
cere videretur, Scatibus quoque Im-
perii incommodum efler s curiam Im-
peratoris & judicium toc locis fequis
Gravia preterea Impsratorum nego-
tia, & bella,cogaitioni non rard rema-
ram iniicerent, tempore Friderici 111,
& Maximiliani 1. ratio inventa eft, uc
aula Imperatoris tanco canfarum fafce
levarerur, & juftitiz camen (acisficrer,
C6vél ergointerimperacoré & facs,
ut Camera Imperialis inftitveretur, ubi
competentes cauflz, ea ratione & mo-
do,qué Camer® przfcribic ordinario,

: ‘judica-

» [Tama e

http://purl.uni-rostock.de
/rosdok/ppn73046587X/phys 0032




judicarentur.quis itaque fudicium boc;
quod Imperator; non in communioné
Majeftatis,ied lollicicudinis'& curarum -
partem 5 pro utilitace Imperii aflom-
pfic, ejus Majeftatem infringere fana
ratione affercum ibit,

‘Quamobrem patetsquod contenti-
ofa Camerz Jurisdi@ios ab Imperata-
re data & communicara fit, cum con-
fenfu & confilio Procerum.  Vade c-
tiam vice ‘& nomine Imperatom ;ud{
cat » omniaque {ub nomine & figil
Imperatoris, non Imperii emanants,
fecundum ordinationis difpofitionem.

“ Ordin, Cam. p 3-tit: 12; Baxdorff.in dr] aur.

Bull. comluf 61« Falfom aueem & abﬁ)r-
‘dum eft; quod Bodinus fubne&it : Ca-
meram de capite, fama & fortunis Im-
peratoris COgnolccrc_;. .

Quamvis enim de juré €ommuni
Imperatot neminem in terrisinifi Ded
Judicem'cognoféar, fediplein propria
caufsajus dicats /. & hoc 41. de hered, mﬂ S
fin. inflit; de vulg. ﬁtbﬂ:t.l pen. de his qmc 0 L2

/i.m. del, monbus t‘amcn Tmpcrll intro-

duGum»
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dofums 3 & Caroli Quarti Bulld
confirmatums ut Imperator fuper.
cauflis®, quibus impecicus fuerit; non
in Camera, fed coram EleQore Pa- |
latino Rhbeni; 4ar. Bul. ¢i 5. 5. fin. Fre- |
her. de orig. Palat. I ¢. 15 conveniri pof-
fi, Quod ramen. fudicium iples
Palatinvs’, non alibi quam in Impe-
tiali Curia exercere petefl, Texr. mods
alleq, Buxdorff in dif. adr. Bul. concluf 7%
fifi tanquam, Princeps” 5 fatione fui
principatos coniveniatar., Et hac
fation¢ Imperatores in Camera, tan-
quam Archiduces Auftriz, conven-
tos fuifle, & (ibi ipfis mandafle con- |
ftac, Baxdorff. alleg. loc. ¥ e

Porrd lititd lerendarii cupidiflimus |
“ahum adbuc fcropuld injicic Bodinuss |
quo Imperatoris Majeftat€ denigrare
contédit,dum aflerir; Principes Imperii |
& Elef¥ores, Imperacorem de. impe-
-riodeturbare , ac deiicere pofle, on- |
de prono quafi fluic alveo, cos Impe~ |
tatore fuperiores efle, & jura. Majes |
frasis pollidere,..idque.exemplis A~

TE dolphi
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dolphi primi , Wenceflai & aliorum:s
planum facic.

. Sed hzcad fpeciem magis, quam
ad ufum dicunctue.. ' Quodenim E-
leGtores Imperatorem deponere pof:
fiors , & aliquando depofueringw s id
non.. eft regulare, fed irregulare &
Anomalum.,, ac noarifi turbare re--
rum & baturz ordine contingit. Simi-
lis videtur Bodinus illis qui Nature re<
&iflime agentis opera faftidivne ac ¢6~
temnunt, qued praeerillivs infticotormy
nonAUDQUam monftra generarivide-
ant. Cered Imperatorem.s legitime

in.. regimine confticutum., deponere

non poflunt, fiquidem poft ele&ticnem
officio functi funt,& Impera tori fafces
Imperii Majeftatemque fubmifle deta-
lerunts quod ad nutum oculi, & ex
mero arbitrio revocare non pofluntsy
Nonenim Rex poftalacur uc Medicusy
cujus Imperia durant quam diu pla<
cet @groto, Hinc recte Valerianus
Imperator ad Prrorianos’: Ut me
ad Imperium eligeretis in veltrd orats
poteftate: fed poltquam clectus (umy

quod
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guod petitis, in meo eft arbitriosnon 4
lieno : pareatis : ego quz facicnda funt
ruminabo, referepte Nicephero. i, hi-
flar.cap.r. Alio adhucloco Mars fervet;
catiente Bodine Claflicum : Ille enim
juris poftriignarus, Principes Imperii
& Proceres; non Imperatoris, 1ed Im=
perii fiduciarios‘efle, adeoque [mpera-
torem noa Dominum, fed nudum In=
fpeQtorem & Curatorem pratendits,
Verum hoctelum obtufums quod ha-
bet fub arundiae plumbum ne aérem
quidem verberac, nullaque refutatio-
nes {ed rejeCtione indiget. Quem enimy
pratetit; folum Japeratorem de ma-
joribus Imperij Ducatgum & Principa-
toum feudis inveftire; Idéoque foli
ipfi horum cogaitionem.; fi alcerueri
parti abjudicaridebet, refervatam,nec
Camera,nesc Imperio communicatamy
tam expre(la ordinationis Cameralis
caacgneverbas gpfn, cam. por) qUAMS
pra"ﬂs in viridi Obfervantia pofca ar-
BUIC, Geil. obf. 1: 9 21, & a!;/' 29, 1.7, Paurm.
dejuricd, ligz. o/ 20 D~mquc ita conclodir |
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Bodinus’: Qui cotiveniti dchoadi
poteft, ille fummz poteftatis & Maje- .

 (tatis expers, Nam fuperiorem infe-

riori parere, naturz repugoat ordini,
Imperator autem nofter, quod coram
Palatino Ele&tore conveniri poflit; ex
ourei Bulld, ipfi ulero largici fumus®,
Verum fi hec Bodisiana adflertio ro-
buc haberet, necefle eflec & GallizRe-
gems Majeftatemn nullam poflideres;
cum & is 4 Curid conveniri & dampa-
ripoflit,. Extac enim inaclis Coriz
Parifiorum fententia, adverfus Caro-
lom vir Regem lata, qua damnatar.
fylvamucbi proximam in Parifiorum
ufum cedere; ipfo Bodino referente:
lib.z. de Rép. . 8. pag. 164. CUMD Lamen; e-
odem ané&ore, Francorum Monarchid
nulla magis Regia fingi poflit; lib. 2. de
Rep. ¢.1.pag. 284, Neque ipfa illatio ma-
gnam vim habet. Nomenim necefle
¢(t, Judicem fermper fuperiorem efles
¢ receped illud ficseoque jure utamur:
Ut fi quis major, vel zqualis, {ubijciac
fe jurifdiGioni alterius, poflic ¢i & ad-

S e € verfuf
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veofus e jusdich, dicidente lpieno
Jureconluleo, Bas . wjwrifd. Hetone
rationes & fundamenta pracipua, qui-
bus confifus Bodious falcem:eemieri=|
tatit, in opimam Imperii Majeftarem 5 -
immittere, conatus fuit > verom irrico
conanime. Reliqua quz paflim odij
viralentia fpargir, adeo infirma (boc,
ut hoc ioco digna nG cenfedcur. Fulget|
, ¥taqs; adhuc & fulgebits fempitermie’,, I
cum Sole & lunad radijs inviolabilis’
~ Imperatoris Romani Majeftar; quam,,’
i nec edax atass neque ullaunquam in.
| obfcurabit calumniz nubecula. Faxic
Jebovaopcimus,utin finuCafarexpia.
| jeftatis, omoia Sacri Imperij R omaani
, membra,pi¢, tranquillé conquie~
|- fcere, & inperpetuum vires
| fcere poilint. Dixi.

*%
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R B bl pe Bt

SR O e @ I S

Universitats http://purl.uni-rostock.de
BlOlET el Jrosdok/ppn73046587X/phys_0038



e — —

3 — ——

9 Q@X?&%’l&%% PRS0
k' DISPUTATIO PRIMA

TESTAMENTIS

,,1 -+ | 'SUB PRASIDIO

),‘ Vm Confultifs. €5 Clarif.

. DN. JUSTI MEJERT
JC.& in ArgentinenfiumA cademia

u, (Anteccfloris &c, publicé

}e habxta.

ic| ¢ 4 XXIV Septemb Ahni ¢l 196, XVIIL,

3~

gifo ) e TuEsis PRiMA.

anyrogy Cquiruntur Res vel fingu-
V&5 12 vel per univerficatem;
§.fin. Inflit. Per quas perfons nob.
52 acquir. Donell. 5. comm. 2. Per
2>y Baverfitatem acquiruntur

) nobis fucceffione , qua in jus univer-
fum fucceditur ;' Guz duplex efts avu

" enim VIvent fuccedicur , ucpote ab

* | arrogatore in bona arrogati, §.finInfit;
€2 pe
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per qum perf. cuid, acqnis. tor, tiz, Inp, de 46/ O
quif per arrogat, & 3 Monafterioin bons fi
eorum; qui monachorum numero efld :
coeperints Novell. 1, c. 5. auth. Ingrefii,C. d n

5.8. Ecclef.aut Mortu0, per hzredit_ri C

tem: qug defertursvelex ] eftamctoy U
vel ab Inteftato,id eltlege §. fin. mpit| ¢
per quasperfom. cuigy asqui. L. 38 2, D. pro Socio|
Hioc dicitur fucceflio alia ceftamenta-
ria,alia legitimas/ib. 1. 7. D.de hered. petif, L
Primo loco de Succeffione teftamentar|
.~ ridagendum ; quia quamdiu baresex t
t +  Teftamento fperatur, tam din legiti-| ¢
! s 0N admittiturs /, guimdin.og. deReg,| ¥
[ ~ Jur.ly 39,1 77. D, de ddguir, hered. & quern-| &
! sdmodum teltamentaria hareditasin F
_ deferendo eft prima, ira meritd in co-| !
oo gnofcendo prima erie, ~ :

i 2, Nonpoteft nobis conftare quo:
modo bereditas ex teftamento ad nos’ | ;
devolvatur, nili prius cognoverimus| |
|
u

Quid fit Teflamentum & quo-
tuplex
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tuplex. 2,Quibus permiffum
fit, Teftamentum condere, vel
non, 3, Quaforma & modo

' conficiatur, & quanam ad id,

utinde hereditas acquiri pofsit,
rc\luiyamur; De quibus'hac vice,

3. Quid fit Teftamentum

liquer, exdefioitione reis qua extats
inl, 1. D, boc tir, ubi definitur Teltamen-
tum vollratis noftra jufta {ententia, de
¢0, quod quis poit mortem fuam fieri
veliey vide Clarift. Dn. D, Mejersm in colleg. 4r-
gent.ad tit, D, Quiteflam., fac. pefi.th. 3. Num
perfeéa fic hac definitio varic inqui-
‘runt Interpp. ur videre et apud Duar. ad d.t,
§s 2, Viglium hic n)29.Don. 6. com, 4. G Interpp,
adpr, Inft, de Teflam. ordin, \
- 4» Definitio nominis proponitur
in pr. Inflit. de Teftam.crdin. ubi Teltamen-
tum appellari dicitor ex ¢o, quod fics
teftacio mentis, Danth. de Teflam. n. 9. 0b-
vechs Difp. 19. 'tbef. 25. © feqq. Diflentic Gellrs
~ C3 b, 6.

@

Universitats http://purl.uni-rostock.de
RIONCELE) Jrosdok/ppn73046587X/phys_0041




Universitéts
Bibliothek

Rostock

Itb. 6.¢, 12, Laurentius Valla. 6, ¢. 3

AN

Alcerum procinum dicebaturs quod:

g S

6. Diffen. et-
iam Reafnerrs de Teflam, & alij, pusantes defini |
téionem rei ibi continers, : ; ‘

5. Hicingens fe offere difcepra-
tio Dd. quarenrium ; Ceinam juri re-

¢tius adicribatur teftamenti _fadio ¢
Quidam jurigentium adfcribunt ezm, |

quoad originem juri v;cr(dci‘v.jh‘cjuoad@ '
formam. Redius ad jus civije ctiam
ratione originis eam referri putamus
E’G&”G&ddeo?;}ﬂm&.a'ecmrébfd« commit.

Tipul. ¢ 2. 1,22, TForftero in tracat, ad luflis, :

Jur. Difput. 12, th. 3. Diffent. Arumnanus Exerc, |
7.th. 3. Gilkenoadl, 1. C. de hared. inflit, & D, ‘
abipforelats. it T

¢« Dividitur teflamentum’ |
inufitatum & Inufitatums, - Inuficaci
tria fu€re generas qua referentur in §.
vinflit.<e Teftam. ordin. Unvmquod cala-
tis comiciis, id eft, vocatis: comitiis, feu:
vocato per cornicinem populo, ureo’

pezfente ac quafitefte vitiman foam, |

declaret voluotatem: - idque tempore’
pacis bis tanturn io anne fiebat; Theophih,

in ipia"
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/| Wipfamilitome xm?‘z oneydem pro<

% A

ciach & .ia ncilum SxXituri tantuc mis,

| litiz tempore fiebar, tsfke Gellio 1u, ¢

27, - Tervtivm per a8 & libram; quod”

| Per emancipationems s id efts imagi-
| Dariany venditionem agebatury quin.

que teftibus® & libripende,Civibus®
Romanis puberibus - prafentibus, &
eo; quifamilie. S d.ccba..un,.‘

: Tbeopb hie.

b Uhtatum aut eft olen-

né five paganum , aur minus lolennc,
de Quo ‘infra,h. 5. Qerugs dividiturin.,
{criprum® & Nuncupativums,  Scri-
Pcum'eft quando-teftacor ulmum fu-
um elogium inferiptis , cbfervacs ju-
ris folenpitatibus declaraw » & tefti-
bus deinde fubfignandem & fubferi-
bendom offerc., - - Nuncupativum,

 eft quando teftator wlimam fuenus

dl[poﬁcnoncm coram feptem teftibous®
Viva voces palam.. & apertc nuncue
Pat.

C4 8. Pro-
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8. Proximum eft ut inguiramus; |
Qui polsintTeftamentum con=

derc s velnons  namnihiljuvaes |

teftamentum faQua effe, nifiis qui fe-
cits, teftamenci fa@tionem habuerics, |
l.4.D.Qut teft. fac. pofi.-l.19.D. ¢od,

. 9. Teftari pofiunt omnes tam.,
foeminz,Quam mafculiy nifi invenian-
tor prohibitiy.argumento L. 22.5. 1. D. de Prog,:
quia lex 2. rabb. que refertur in Au-
¢tore ad Her, &, 2;.1ib. 1. & inEdit. Go-
thofr. col. g. B. Gic. 2, de Invent. cols 145 By §,
30, de hac lege. vid. Conr, Ristershufiin Comm,
ad LL; X1 Tab, Claf. 3. cap, 11 pag. 99. *0Ce
ralibas verbis concepea cft; uti guisque
legallic (oz rei, ita fus eftos L 120.D. de,
V. 8. Jacab. Gothofr, in X1L, Tabulss Tab, V. Ulps-
anin frag’mmr. Tit. 12, §. Teflamento 13, & ab
Imper. Conftantinoinl. 1.C.de. S5, E¢clef,
dicitdr, quod nibil magis hominibus
debeatur, quam uc fuprema yolunta-
ti ( poltquam alind velle non pofiunt)
liber fic ftylus, & licicum quod icerum
Ron redic arbicriumue '

10, Qui ;

T
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T e & A e N s

| * 18, Qui prohibeantur teftari,id

A e SR

eftimandum eft cribus ex cavfis. I, vie
delicer ex conditione perfonz, 2.ex
teftationis facultate s 3 ex Teftanris
vita,,,

Ex conditione perﬁnac,'
utrum f{int cives R omani : bam bis ju-
re R omano folummodo teftamenti fa,
£tio competit, lib. 1..in pr. D. adleg. Falid,
Cives Romanos accipere debemus [i-
beros hominessqui funt in orbe Roma..
no, L.17. Dude fiat. bom. juncte, S, fin, Inflit, de
leertm.

11, Hinc fequitur,quod quicives-
Romanmd eft, liberi non funt,arceane
tur a teftamenti condnuone, velusi

SCI‘VI, lib. 16, Do Qui teft. fac. pof. Servies
nim jure Romano. propullis & mortu.
is habenturs /. quod attiner, 32.1. fermmtem
209, D,deR. 1. Quare [ervusne qmdcm
permittente Domino teftamentum fae
cerepote(t, quia teftamenti faltio efd
juris publicis 4, 3. D. Quiteft. fac. pof. quod
privatorum padiis mu;gn non po:cﬁ,

I 4218
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Li13.'D. de Pa - Potefi quidema Dominng
gracificari {ervo, & efficere, ut uicina
ejus voluatas impleatur; fed hzc ultie
ma voluntas noneft tetamsotuem, vid,. |
Duar. adtit, D. Quiteftam. fac. pofi. Ulpiany
tameé exceptionem refert in §. fin. sir. zo,
thft. de Teft, in fervo pubhco vel praco. |
ris; cuipro parte dimidia jns condeadi’ \
teftamentum fpecialicar * & bepeficij” | -
loco conccﬂ‘ums vid. Hillig, in ot. ad Don, |,
6. ¢. 5, lit. . Cuiabfimilis noneft; qui fa’
ftupro effeminact paflus elt; nam &

huic, ceferéoe Paulos non ex majore
parte quim dimidid teftameneum con.
dere licer, cuju, 5. obf 24, Imp. Leo iy |
Novell. 3¢+ fervis Tmpecatoris plenam.,
admioiftrandarum rerum fuarumpo.
teftatem fecit, ur & plenam teftamenti
factionem, Hillig. d.loc. ;"

|
rz. * Nom idem ftacvendum ds !
|
|
!

propriisGermanorum hominibus qua.
i  ronclinterpreies? Neg. mfi contraria’
confaetudo fit in contrariom, zaf lib...
Réfponf. ¢. 3. uv'76s liby 2, Contilrg. “ne1. Gadd,

aa EE3Y F e - decony
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de.contrab., c?"commzt ﬁzpm’. ¢ap. 7.-sonolufs 6,
ﬂ. 6 Gatl 02, de Pignor.

| . 33 Servis zquiperantur Mona(h[,
Hienim & funtAbbaris poteftati fbjes:
¢, & quicquid adquirunt Monaflerior
adqmrunc exceprd Falcidid debirze
»“ fucccﬂiomsgquae liberisfervatur, fexa
\ Cepra dote uxoris & Tacro puptiali, ¢y
Jjac.adNov.s.¢.5. & 7. propterea‘intefta-
- biless: anith. mgrefiic €. dé 50 s. Ecctef, Hodig®
tamien monachus teftamenciiincer li-
‘ beros facere potefl; virili portiosemb.
. nafterio reliéta, Nov, 12;. 24, Sed teftas’,
i mentum ante 1ngreffum Rchg,loms’

- conditums ac peringreflum revocerur,
qQuzricur ! Neg. Fach, 0. controv. t4. Nov,
76. 123.6. 384 s qtia !ngredzmtzbm, o fi Y qua mus
- lier, §. Hunautem 15: qud’ﬁ 5 :

14, Captiab. Boﬂxbtas =

|

! quamdiuaputl hoftes? fines; (namiin-

| terea. cemports™ & ipli fervi bofti-

| uw fiunts, b 5. Din dédeqiiv ver dimi)

| zque inteftabiles Toaes. 5% “bprwer €
ﬁn. ln_/hmt ijm won ¢ pevm.; faci tsﬁrzée.

Si vero
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§i verd teltamentum ancecapeivicatem |
~ fecerunt, lices reipsa videatur irricum,
fitione tamen furis valet,jure poftlimi-
niiyf redieric; ii verd apud hofté decef-
feric, L, Cocnelia. /. 12.D. Qui tefl.fuc. pofs, &
ibi Cujace §- fin. Inflits Quibus non ¢ perm. fa,

veftam, 1.1.C. de caps. & poftlim, reverf: quod |
refi¢ hodie ad illos porrigitur, qui 4

Turcis & Chriftiani. nominis hoftibug

capti funts ¢l Du. D, Mejer, ad tit, D, Qui te-

j}dm. fac, pofs. th.6.m 2, Aliud eft in captis

@ lacronibuss L.1;.5, 4 curp liberi maneir, -
wid. Duar. incomm, ad tit, Qui teflam. fac. pofi.

& captis bello_ civili incer Chriftianos,

#illig. sn not,ad Dom. ¢, g lit, D.

15. Oblides, quia quaf; fer-

vi in hoftium poteltace funt, nifi eis
pcrmittacur,l, . D, Qui teft, fac.pofi.uthi Cxa
jas. L. divws, 3. D. de Fur. fifis, & 0ifi ufus co-
‘gz Romanz eis conceflus fuerits /i 32,
D. de Yur. fifc. Caijac, in 'y obfides, D.Quireft. fac, |
pofi. Dicuncur verd obfidess qui publis |
cz fidei firmandz caufa dancur ab ho- |
flibus, ut nifi, quidederunt ftens pro-
| ‘ ’ mifliss |

http://purl.uni-rostock.de
/rosdok/ppn73046587X/phys_0048 DFG




miffis.dedantur obfides poteftaci cor,
quibus dati funts pen, 6. com. 5.

-~ 16 Deportati, & ij quibus
aqua & igni interdiCtum eft,
l. 8.§.7.2.D.d. . quia & hi jura civicatig
non retinent, §. z, mfit, de. Capit. demsn,
Deportatis zquiparantur Bannit aly
Imperiod CameraImperiali,
quia & hi amittuot ea, quz fune civio
um Rom, denec fuerine refticutiy ordin,
Cam. part. 2.11t.9.§. 2.Gail. 2, de P.P. ¢. 10, #y
1 & [eqq. Petrus Denaifins an jus Camerale c. 5.
qUOd innuic ipfum-nomen Bannire__,'
Def beiligen Romifdhen Reidhs Babw
vnd Seraffen/ond damitFewr 0. LWafjew
verbicten/ Gail. 2.dep. p. ¢4, & feqy. Imo
fidei committendi jus habeat, /...,
D. de Legar. 3. quod fecus eft ante fenten-
 stiam banvi declaratoriem Gail. 1. de. p.p,
€.29.7. 3. fib; 2.6, 3.inpr, é’ n.s.0eque ideny
obtinet in bannitis inferiorum: hi enimy
non deportatis, fed relegaris fore com-
paranturs Gail, 2. des?.P.¢, 1.9, 20,6 =
‘o’ 6.‘”:‘ Zlc ﬁ%

17,Cae
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beﬂia* L 8§ fin: D.: Qui teft. fat. pofs. 1. 25°

inpr. Dde Acouf; Bam:& hi cives Roma- |

ni effe definunts it 2. D. de Publs'judcs: ;.
Jpj'zr Quib. mod. jmpatr. pot. folv.

- 18. Laelze majeflatis accufati,

hienim pendente accu[ancnc liberam
rerum {oarom adminiftrationem amit-

tunt, ejusqoe bosa fifco affe@a funtss

Guil. 2. deP.P. ¢ 19.6. 1; cum etiam per-
verfa & damnata religio Divine:Ma-
jeltatis crimen ek, ex canoniftarum
fententia per . vergentss, de Haret. & cimec.
ﬁcundum, eod.in 6. Glofs, ibid. ordinarsa inverb.
ipfojure. Boc. ¢l 1. difp. 10:h.x6, & feqq. aCCU-
tati de tali crimine hzrefeos, penden-
fe judicio liberam rerum fuarum ad-
miniftrationem amittunt, & bona iplo
jure.in commiflum caduat A tempore
perpetrati criminis Gail. d. loc. fequitur

quod nec hi :cﬁamcncum facere pof- |
funts
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| Tune, S.°7, Tnfh. de Haved. 'qie ab inteft. defes.
- Novell. 13.4. vid. Foan. Dauth. de Tejz‘am. n.242,
| & feyq. Bocer, d. loc. th, 22

st L X An idem judicandum de FX"‘ |

4 comm umcaﬂs quod de deportatiss

| ‘quzraoe Dd, A ffirmativa adridet per o
degernimus de fent. excom. fufp. ¢ interd. in 6.
‘wbi Glofia, Fach. 5. contr.88. Diffeut. Va/qmm«
Huftr, quaft. part. 1.lib, ¢. 102.7: 5. &abeo
«allegati ; Daurh. n. 256. & feqq. GUOTUMLy
{ententia in Excommunicatione mi-
nori admitti poseft, argum. c. fin. de Gleric.
excom, depoﬁto, @,

20, Ex teftationis facultate,
quemadmodum jus hac de re ipfis ver-
bislegis confhicutum eft, Tria autem
bicineo qui tefamentum facere vule
| requirunturs 1. Bonha,'nam ita,
daraeft celtandi potefias lege ut tefte-
tur & leget quisque de re & pecunia
fua /i), legis verbir. D. de V.S. L teftandi C. do
| re/tm. 2. Judicum _mentis,

quia

Universitats http://purl.uni-rostock.de
BlRllothok /rosdok/ppn73046587X/phys_0051



Universitéts
BiblioRthteazi

- arceantur i teltamenti factione-

quia teftamentum nihil aliod eft, qua:ﬂf
teflacio mentis, & fententia voluntacis
noftrz, uc ex definitione Teftamenti,
Oppido liquets 4 & ff. Qui tef. fuc. pof. prs
inf. de Tet ord. Facultas declaran-

dae volu\ntatis, teftari enim nihil a¢
lind eft,quim ulcimd fuz voldcarére(ts:
méco feripto vel viva voce edere:Hinc
fequitur, quod qui hisce defticuuncurs
etiamfi cives R omaai (int s nihilomius

2L Bonis deftituuntur; 1.
Fily famlll‘aS: nam hi olimin bonis |
aihil habuerun, §.1. 144 Per quas per(. mob.
«cq. Hincneque confentiente patre e
ftari queunt 6. p. Quib. ‘non et perm, fac,
teft. pr.ind.cod. Bronch, 2, mifc, 17. Mortis cas
men caufa, confentiente patre; donars !
pofsac.lib.zs. infin. de Donat.mort.canfa Non |
etiam legare vel Codicillos facere, 7 2.
de Legat.1.l. 4. D. de Legat. 3.1, 3.6. 8. D. de |
Codicill: Nifi prater pareotis confenfum i
adijciant claufulam, ut valeat in vim.,

!
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iortis caufa douauoms, feue omni mé:
liori modo, VVefent. p. inft. Quibus non es‘?
perm.n.5.6.  Sed poftea excepra funts

Peculia caftrenfia & quafi- ca=

ﬁrcnﬁa 5 Quia heec bona illis tanquam
proprium patrimonium attributa {une
Ly §. neccaﬁren/‘ D de Collat, bon. I 2,D. de
SC Maced: & in his bons filius fam. bab€tor

~ pro pacribus familids ; idecd; de his ce-

ftarillis pcrmlﬂnmpr infliti Quibu non efF

perm.fac.reft. Sed av teftati pofline de ad-

ventitifs in quibus falidam. proprictas

_tem ipfi filij habent ! ingens eft quea-

ftio  Afficmativa placet yauds. 1. Q. 1
VVurmb/era 1. Pract. obfery, 39, Gotofrcd ad l.
3. 8. 1. C. b.t. Init. Mejero in colleg: fforim.
Negativa places Donello.6. (om. 6. Vtgltoad pre
Inft. Quinsh non ¢t peym. fac. teft. Bronch. vent:
3 affert. 21, perl 11:C: Qui tesl; faé: pofi. Siws
Inft. Quib. non ef¥ perm. fac. teft. Afﬁrmat&-
vam defendemus,

22, Judicio mentis d'c”ﬁlﬁl-’“
Auntur,propeer animi morbum ut FU1
D no[us
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si6{us eo tempore quofurere corri
sitars § Item furiofus, Inst. Quib. non e perm.
}ac. ted. 1. 16. D, ¢od, I, 9, C, eod. l.57. D, de Ru I,
Mente captustz.le. D. Qui tedt. far.
pofs. Faruitamen teftamentum, haben-
gis fenfom & intelleGtum, valebit, arg.
L. 4.C. Quiteft. fac.pof. Prodigus bis. cui
18. D. Quitest.fac.pofs§.2. Inft. Quib.non et perm,
facatest. L q0.de Ri1. Siverd prodigus,an:
tequamei par Magiftratum bohorum
adminiftraticinterdi&ta fuit,teltamen.
tum feceritss boc valere puranc Dd.
commupiter per §.2. Inf. Qq’b.nan est pevim,
fac. tet. & d, 1. 18. D. Qui teftam. fac. poft,
aut ob ztatem, ut Impuberes,
d: S 1. st Quibinon 5t perm, fac, test. L 5. D.
Quitedt. fac. pof.. Difi forte ultimo die an-
ni. 14, teftamentum fecerit 4. 1.r. Minor
eutem absq; curatoris agtoritate reété
tetabicurs § cum erge 1. Qui & quib. ex
caufol, 208, #lt. D.de Liberat. legat. Sichard. ad
1.2.1.7.Cade in Integr. vest, Maller, 5. femeftr. 214
aut ol ignoranttam juris fui,
- ut quidubicanc de ftatu fuo,id eft,liberi
finc
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e .

{ine an fervi, fui velalieni juriss L qui te:
Sfamento.17. & 1, feq. 150 D, Qui teste fac. pofss
23. Facultate declarandee vo-

luntatis earenc Mutus, literari-

gnarus. furcus& mutus natura’ |
L.7.Dul.10.C:§3. Int.Quib.non es] perni.'fac.tes¥.
!

Mutus & {urcus calu fi liceras i~

gnorat § 3. Inflir.d.s. Coecug‘, SaInf.dt. |
Guod non itd accipiendum quafi coeco ,
| plane teltarivon liceat, {ed quod non |
' licear eo modo, quo reliquis nollo vie, |
tio impeditis: Extat enim dé Cxco ¢G-
fticutio peculiaris inl. bac confultifima C. de
Teflam. Qué etiam elt approbata a Ma- ,
ximul, in Comit. Colon. de anno, 1512.. - i
24, Anquisultimom elogivm con-

dere prohibeatur, patet ex tCﬁantIS |
| vitd, videlicer tim, quando ita quis® _
legibus notatur, ur nominatim prohi-
beaturtcﬁarl,qucmadmodum copfti-
tutom 1. in bis, qui inceftis fe pollue=

TuLc nupcus, L fi quis incefti & Authilncefias.
D2 C.de
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.4 inceflnupt.2. Tniis quiob carmeu fas |

mofam fone damnati 1.18.°§. fin. bor. & 1|

a1, de Teft. Quid ftatvendom de Merecri-
cis ceftamento; {i quod fecerit; valebic
net & hog valere ftactimus cum Dauth.
deTeffam. n. 224; Vafg. de fuccef. creatslib, 2§
1z, nuims 36, € [eqq. H;lhg innet, ad Donell, 6/
somm. 5. lit- O.

25, Si quis illarum perionarumi
quibus’ ceftamenti faltio vel ex una ex
enumeratis caofis denegaraeft, cefta-,
mentum fecerit illud inucile manet,ec-
‘jamfi poftea facultatem teftamenti
C(mdendl habeat, L. 19. D. Quiteft. fac. pofss
0§58 verf. proinde.D. de Boner. pofs. fec. mbb Pt
1aft.  Quibus noi st pevim. fac. tefts ver(. hivigi-

tur, L. 2. . 210. Dide R.1 Sed teflamentum |

quod ab eo/conditum eft, qui habuits

¢eftamenti factionen, liceris poftea a- |

liqua ex caula dmiteat jus teftandi; ve-
Tuci {i furiofas metite captus; micuss
furduss efficiacur, falvum & utile ma. |
net,§.2.2. ff. b. 1.1 1. §. 9°D; de Bon. pofs. fec, |
fabb. 1. 6. 8.2 1, 18.D. O'm't'e/l fac. pof. Du.

1 W2 RGP, I T i TR L R T i SN Gy AR |

birari hic non. merito poreft 5 An-
prohxbxcus ceftari; Condicillos facere.s |
potﬁcl
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peflic! Negatur L. 6, §. 3.1 5. §. 2. de Jur,

Codigill,
2a. chmtur nunc forma

& modus tcﬂandl, id eft, certa-

rom obfervatio ad firmandam teftati-
onis fidem, ubi exa@a Il. Romanis dis
ligencia requirisur, quod ille ceftator
querebatur apudSczvolamnimiam &
miferam diligentiam vocaus, i L Luci-
s, 88, §. Lutius, 17, Cur autem tam exaéla
dlhgcnua & nimia fubtilicas in cefia-
mentis adbibenda , docer Juftinianus®
in lib. fin, verf Citm enim. ViGE licer pe-quids
fallicacis incurrats, vid. etiam Doucll, Guominte
6. ¢ ibid, Hillig. in not, lit, B,

27. Hezcforma & folcnmcas re-
ftandi confiftic in regulisjuris civilis’,

* fecundum quas qui ceftamenti fa@io-

nem habent, teftarijubencur, /. 4. D. Qui
teft. fac, pofi. L. 14. D, de]ur Coditr. Eﬁque 4=
lia publica, alia privata...

28. Publica eft, quz fide pub.

lica, quateftamentum munitur, conti-
teturl, 19, mpr. C.dé Teftam. junita l ult. C.
de Rejudic. Bocer, C. Lz difp. 2. th. 5.

D3 X9
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29. Publica teftamenta fiunt duo< |
bus modis, L. 19. de Teffam. 1. Cim quis
uleimam {uam voluntatem hibelio {up-
plici comprehenfam principi offerc,pe-
tens ut libellam & vltimam baoc vo-
hintatem fuam in fcrinia fuarecipiaty
quo fadte, Princeps libellum recipits&e
inconfiftorio fno coram omnibus le=
&um, magiftris libellorumi in (Crima
priacipis referendd tradit, 4. 1. 19, Quo-
modo teftamentum conditum, omuie
vm teftamentorum fidemn & folennitas
tem fuperat, & heres in eo infticucus i=
pfo Principe & toto jure fquod in fcri-
nifs principis continetur ) tefte fucce-
dics ut eftin 4. I omnium.19. Nullas ahas
folennitates ceftamentarias hic pecefla-
rias efle;neque refcriptum principis re=
quiciscum Danell. 6, com 7. Obrecht. dip.1g,th,
#22. & feqq. putamus, Mynf. 6. obf. 29. Hier,
Schurff. conf. 77, cent.1. 11, Fit teftamen- |
tum publicum, fi teftator ultimum {u-
um elogium attis cujufcunque Judicis®
. infinuat, puta;dum cordm in judicio uls
timam {uam volentatem judici vel pa-
lam
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|

lam exponics vel {cripto comprehen-
{am offere, & in adta referri petit, d. ik
19.vide ibi Joan. Dauth. pag. 217, Sed anm hie
teftes, & qued requiranturs, quzritue. ?
Statuimus nullos ad folenmratcm re-
qum d. 1. 19,

. Privata txﬂamcntl (oIen~'

mtas.'eﬂ, quz teftameato fidem tri-

buit privatam & certas folennitares de-
‘derat, exceptis quibusdam, in quibus
aliquid de folennigatibus remiflom, dg
quibus infra th. so. Unde celtamenty mos
aliud folenne, aliud minus {ollenae. Ec
aliud fcriptum aliud nencupativem. 5 -
Quid fic teftamentum {criptum & nun-
cupativum propoficum foic fuprath 7.

1. Ueriusque reflamenti quadam
funt communia, quz ad omae tefla-

mentum five per fcripturam five per
nuacupationem ordineturs percinencs;

quadam utriusque {pecici propria qug
vel folum teftamentum feriptum vel
ad folum teftamentum nuncupativom,
vel ad folum teftamenti cxci perri-
nents, . Da 3ukx
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Tef’aum adhibitio: fine teftibus-

enim teftamentum fieri nequit, & as
&am in vahidum cenfetur. Excipicn-
dum eft teftamencum patcris inter libg-
ros fadtum, de QUO infrath. 6s;

33. Teftes autem non omnes ad-
hiberi poflunt, fed illitantum quos le«
gesidoneos a gno(cunc agno(cuut au-
tem omnes quinon inveniuncur prohi-

bici. Ex prohnbms’ eft FOﬁmma,
§. teftes 6. Inﬂ de Teftam, ovdin, lib. 20, §+ 6. D,
Loz de Teﬁam. Conﬂ:t Maxim.de amno Iz,
Verum clim femina in alijs negotijs &
caufis criminalibus ceftis adhiberi pofs
it L. 1o, de Teffib: 1, 2. de Aconf; DOD abs re
quriturs cur in teftamentis teftis eile
nequeat ! Hujos rei ratio ex jure veteri
defcendere videtur; quippe cum muli-

erinteftamento quod Calatis comitijs |

aucper zs & libram fiebae teftis efle
non potuerits tefte Gellio lib. 5. ¢v19. CUL

accedit, quod facilius mulieri imponi’

& fal(us teltacor here(ve fubfticui pol-
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fir, Nec de jure canonico fmmmam
n ccﬂamemo redie ad hiberi teftem.s

putamus per ¢, cum 4 frater &; ibi, perfo-

nis idoneiss & c. feq. ibi. legitimis cefti-
bus exe! dé Teftam. Bocer, th, 6. Quod deo
feminain genere d)&u:r,mcm etiam
de Hcrmophrodlto dicendom fi fexus”
femininos inco magis incalelcat, L 1.
§. 1. 0. de Teftab. arg, li 20, D. de Stat- howm. de
Confl. Maxzm dg anno 1512, pag, 98

34+ 1. Tcﬁls mceftamcntoadhlbe-

rinon, qo:eﬂ In phbes d§Tefles ase
tem 6. lth, 19. D, theﬁam fac. pofs. de. conflit,
Maximil, Ncc accipimus pubercati pro-
x:mum, cum lex eum non excxpxau

35 II Servus teftisefle né po— »

tcﬁ' a8 6. lnﬂ'ta de Teffam. ordin. [, 208, 7. Do‘
Quiteft. fac: pofs. nifi forte terppore con=
dm teftagienti comuyni opinione pro
libero babitus fit, § 6 cum aliqnis 7. Inflit,
de Teftam. ord.1, 1. C. de Teflam.cr quernad. tc]}
ord. Non enim vitietur ceftamentum
etfi poftea appareat cum fuiflz fervomy
quod contra firiGtum jus; (ecupdum.,
¢ by q vod,
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‘quod inutife eft tale reftamenitm, ex|
benignicate feu liberalitare mpp rece- |
Prom, huc referci poteft L. z:8arbarims phi|
bippws. D, de Offic. Prator.’ - -+ .

~36.Quod in jarenoftro civilide fecvis
conflicutd, idem dfe'ProprijS Lomi-! 1
nibus (quos intefamento (cripto ar-
et A teftimonio) Maxim, Iop. (tatuies
in d. conft, editaCol. anno, 1512, Huc etiam |
. weferantor dampati ad triremes,

vie Galeentnedt/ & Deportati,
‘hCCE nufpiam ﬂomlnatfm : probibeau-
tur, tamen €o ipfo fatis prohibiri cen- |
i | fentur, quod hic poftulantur teftes Ci- |
‘!‘ VC{ Rt‘)m;ani: L. de:reﬂm. Depor- |
| tati enim cives efle defierunt, § 2. inflit,

i t : 4_14 Capit. dim. §. cum, autem. 1, 1n. Quib, wiod,
. Jus part. pot, toll, < EECTE

37.1V.Furiofus, 4s. refies. 6. nifi dic |
lucida habeatintervalla, eo enim teme

pore‘ quo _Euroris intermillicoem habet
Fecte-adhibeturyl 20§.4.0.Quite s fuc.pog.

38.V-
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X 3g." V. Mutus & Surdus,
4.5 6. Ille enim, quando teflamentum
aperitur teftimonium dicere, & hic nec

| teftatoris teftamentump facientis, nec
. Magiftratus, coram quo teffamentum
- fa@um aperitur vocem exandire po-
teft, adeoq; deftizuuntur ijs, fine qui-
bus quis officio tcftis tungi pequit,

30,4V 1 Et Caecum prohiberi
> | putarous, Licet tDim nullu:,quq pro- ;
bibeatur, textus in fure extet> quia ta-
men non {officitteftantis vocem teftes &
audire, fed infoper etiam necefle cityue |
. | teftarorem coram videant, ne forte a-
ligs proalio (ubﬁimatpr &‘ a;liepa vox
fingatur 1. 9.C.de Teflam. Merito quod de
furdo di&tum fuit ad Cacum quoques
pertinere putabitur; arg. d.h.o.

£ " i 3 : ‘;,
40. VII. Prohibetur teflis in te- : |
ftamento, Prodigus cui bonis m,

terdiCum eft, d.s o.Lincuics f.Quitef.
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teoverfom. Don, 4dl, 6. de. V. 0. & Bocer.Cle
. Dup. 5. 1h. 25, putant prodigo ipfo ju-
re bonis interdici, i nororie fic prodi-
8s, fedfidubium (it an revera prodi-
gus ficynec ne, decrero mwagiftracus o-
pusefle avtumant, Sed Joan, Gzdd.
intr, de Contr, & Com. flip, ¢. 7. condl. 10, 1, 1340
ulque adfia, vtrogne cafiy decretum.s
&reerdiCtionem ma Ziftratug requiric
priorem fenrentiam awple@imar,

4r. Villy Incetivm numero adhis
beri non pofibne, quos leges jubenc,
Tmprabos 1nt€ﬁab1lésquc effe 3
ratio eft quia hiinfames funv, Tnte-
ftibus autem requiricur digniras, fides,
gravitas, bonj mores, honefta & incul.

pactavital.z z, D, de Teﬁib. In teﬁabilis
eﬂ, cujus tcﬁimonium non recipiturs

vel fecundum alios, cui ceftimonium, |

non datur /£, 26.D. Qui teffum, fac. pofs. Ta-
lis eft qui ob.carmen famofum damna-
tws velpadtuseftf.i9§.1.0.4 1.1/ 21, in pr-
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fac pof. Sed an prodigo jure vel deereta
magiftracus bonis interdicatur, con-|
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| D, de Teft, b 5§ fi qiic 9.6 feq. D delnjur. . 4.

= e

5. ﬁn.. D. de His qui not. infam. Item PUbll‘
€0 judlicio damnati, 1. ;.. derefis.
Ut adulcerijy’L.14. 'D.4.7, Anautem lege

. Julia R epetundariim damoatus, teftis

efle pofits dubium videtur ex diver(a
leGione i 204, 5; p: Qui teft. fac: poft. Floa
rentina editio haber; Fum qui Repe-
tendarum damnacus eft, ad teftamen-
tum adhiberi pofl2 exiftimo ; hanc Je-
Ctionem probat Dion; Gorofred,; in.
corpore fuopractico in margineadil-

- lamlegem. Editio verd Noricaha<

ber, Eum ghi Repetendarum damna-
tus eft ad celtamentum adhiberi ton_,
poffe exiftimo; hanc leGionem pro-
bac Donells 6. com. 7. Cujac, &' Dd. COMBIMU=
bicer, & juvacurs /.2;. 5. D. deTeflib. Huc
etiam refectur Calummator, l-13.D,
do Teflib. (cufus fronti ex legeR €nia im..
primebatur litera, qua fignificabag i.
pfom cal umniacum efle; Plin. in Paneg. ¢
Cic.pro Rofc. ) qua poena hodie fublaca et

by2ys

e |
|

i - R
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1.17.C. de Pense. Hzercticus L4, & Auih|

Jeq. Code Heret. & Manich. -

42. IX. Patria poteftas facit; ue
Patcr in teftamento filiy, & FIIIUS

in téltamento patris, &( Fratﬁr‘_igtc- ¥

ftameoto fratcis tefhis e nequeac.. §

“Hliustam. miles, quiia ‘caftris (alind estfi

poﬁ‘,mz_(!wncm §$ 9. Infl. d.t.) de caftrenfi 1pe- |

calioteftacur: is enim pacrem in cujus
poteltace eff, reftem recté adhiberi po-
:gﬁ,l zo§ 2.D. Qui rest. fac. pofs. Uuque_,
pater & filiusfam. icem plures qui fune
in tertij alicujus non teltantis vel hzres
dis poteltate, ficri teftes inunotefta~

mento pofTunr. S. 8. Inflit. d.5. 0,22, Doduts |

Hic.noa immerito quezricur de filio e-
4nancipato an in teltamento patris ce-

ﬁis cﬂep()ﬂlt? Afﬁrm. Don: 6. Coti.7. ¢»
" wigl. ad tit. nfl. de Tefl. ordin. §. In teflibus. 9s

Quod ncbis videcur dorof:  Eft eoim
jorgprecorio hersgn(ticugadus vel ex-

; hercdandus, uc ccramex Noy nisi ¢oz« S1

heres
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;h”_eres inftitutds eft, nori poteft effe o=
ﬁ}s ne commodi {ui cavfla n:entiarve.,
Sinexheredatus, non poteft efic reftis®
be incommodi fugiendi caufa negees
BCﬁa.;a
_ 43 X, Teftis effe prohibetue.
Is quem teftator ab hoftibus
l‘s:?mir, atque ita de pretio obligatum
babet, /.20, §.2. D. d.t.
| 44. XI. Teftis adhiberinon pore(t
cres, neque is quiin poteftate ejus
eftsneque pater qui eum habet in pores
ftate, neque fratres ejus;quiin cjusdem

pacris funt poreftates §, 1o, inflir. d.1. Se~
cus eft in Legatarijs & Fideicommifla.

. tiis & aliis perfonis ijs conjunéis ; illi

enim utilicer ceftes adbiberi poflunc, §,
legatarijs, st Inff: d.1. 1. 22,D.d.¢. Ratio di
Verfitatiseft; quod legatarij juris fics
Cefiores non funt, quo ipfo Iopp, hoe
vules, legatarios nibil ticulo heredis
tatis .univerfali confequi ; fed tan-
yum particulari adsoque teltimonium
(170] 3

Universitats http://purl.uni-rostock.de
BlRllothok /rosdok/ppn73046587X/phys_0067




aon ferre de ad jun&is llis teftamentiy
feddeipfo teftamento & ipfa hzredis
inftitutione Aclicer ad legatariumJ
ex teftamento aliquid commodi re-
dundet; favore tamen vitimarum vo-
Tuaracom & teltacorum, quoeo facili-
us teftes, quos adbibere po(Imt, nve-
nire polline, f fingulare hoc jus circa lc'
gatarios receptum fuit, cumAliin
prafamantur ob nullom vel exigunm
lucrum falfum teltimonium dicere &,
confcientiam gravare vellés! Porelt
etiam efle ceftis qui te(tamentum foris
pﬁc I 27, D. Quiteft fac: pofi: & qui tusor
it eodem teftamienco dacus efts £ 25, j
pr- D-dut, Irem qui’ fermoném teftaro-
ris non mtclllglc- modo fenfu pereipiac
cui rei adhibicus {its 4, 1, 22§, 9. D.eod.

4. Tudi in genere de conditioné|
téftiom obfervandum, fi forte varia,|
conditiong ofi fiot; & quo tempore te-
flamencom fin & quote ﬁator tuorirurs
aut intermedio tempore. ¢ conditio-
nem eornm infpici debere ctim figna-,
rentsue fi cuaceales fuering qui adhiberi
pofliacsy
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pofﬁnt,teﬁametu valeacs & pihiltelta- :
mento nocere, {i quid teftibus poftes
COCIgerit, /. 22.§« D. Quitefd. fac. pof. Tan-
tuwm de primo teftamentorum requifi-
Lo communis -

4qa, 11 Tefamentorum re-

qumtum eft,uc teftes fpecialiter fine

rogati ad teftamenti factionem L 2x. §.in
te/hmentu,z D. Qui teff. fac. pof. Rogator‘
hic accipimus, non tattum; fi abinitio

‘rogati fint ad teffamenti ordinatio- |

nem: f(edetiam, fiad aliam caufam afy
initio vocati & colleéti, forcnito inter.
venicates s prius certiogencur 5/ fe ad
teftamentum adbibenis d.1. 2.8, 2:D; 44,
Councordat d; conit. Maxim, Imp,edic,
Colon.de Anno 1512, pag, - 98. in ver.'
bis. Daf fic darsuw ecmabner ynd befprochery
twerden.

47 11L chuxﬁtum confiftic

in teﬂnum numerq * pumérus il-
“lord eft fepeenarivs: uc enim teftamen-

tom jure {ubfiftac;coram feptem refti=
‘ E _ bus
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busillud €a&am fie oporeer; ¢ 7. & fih
Inf. de Tefliord. 1.v2 I h‘acp canﬁ{l:iﬁfmiéx iﬁz’:
. de Teftam. 1. fi teflamentum, 23.D, Qui tvst. fuc,
pof. L. 2. C. de Bon. pofi. fec. tabb. Tdem nu-
. merus prafinitur quog; in diconft. Maxim,
§. Bnd folleni/ in quibus camen eriam.,
Notarium numerat, Quod fingula-
riter ita confticutum fuic, cm alids in
| aliis negotiis duo teftes fufficiant, £, ;2.
ey D. de Teftib. Ratio, curtot teffes in tefta-
, - mento requiranturs eft; ne quid hic ‘
Ll fal(icatis incurrat, fed perfe@ifiima ve- |-
i3 ¥ B ritas revelecur, prouc eft L. fui. C. deFi-|

deicom. Poflunt etiam plures adhiberi

quam feptemyquod interdum ucile eft,

= _ ne,fi quiex {eptem reftibus deprehenti
| foerint ad tetimonium idoneos non.
‘e fuifles teltamentum infirmetur d; confl,
| g Maxim, Quod fitamen quis in eo loco,
. ubi feptem teftes inveniri non poffune, |
teftceur, modis omnibus quing; teftes |

/ adhibere debew : L fis. .. de Tefamene.
quemadmodum & quinque fufficiunt,

fi quis cam teftamentum prias feciflt,
poftea aliud faciat, in eodue heredes

inftis
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inftituat eos qui iab mteﬁato fucceflurt
erant, /.21 §. 3.C. d, +. item fi ceftacor
fua many tcﬁamentum feripierits £, 29.
verf. fancimu. C. d. . Quam fententiam.s
veritati maxume conformem docet u
fus, & confuetudo.
48, Jure Canonico teftari quis pa.
~teft coram duobusteftibus & presby-
teros ¢. 10, extr. de Teflam. quod tantomie
interris Ecclefi®, id eft, ditione Papx,
in terris Imperij non item obtineri Dd,
- tradunt, vid, CL. Meier. in Difp. D. adtir, Q}
teff. fac. poffs 15, 27. Si itaque quis €0 in.,
loco, ubi jus Pontificium vigets tefta~
mentum coram duobus vel tribus te-
ftibus condidiffet 5 difputari foler an..
etiam ad bona,excra Pontificis cerrico~

rium fica, extendacur ¢ Quod cum Gaif.
2. 0Bf.123. Myn[( 7. obf; 20, - affirmamus’, I-

dem quoque dicendum, {i forenfis fe-
cundum ¢jusmodi loci confuetudinem

teftamentum feciflet. Gail. 4 obfir2;. 3.

Bocer. cl.v. difp.th. 43. Diffent. Fachin, 5. Con=
troy. go. & alij namero plurcs,

4.9.1V.Commune requlﬁtu cﬂ
3 - oo B ue

-
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ot ceftes omnes aétui huic finr prefed-
tes: Lo, L y2. C. h.t. Non enim {fufficic ce-
ftamenti tabulas fingulis teftibus do-
mum foifle miflas,aucceftacorem fepa-
ratim feptem vieinis, quid poft mor-
tem fvam fieri velics indicaffes fed re-
“. quiritur utipfi ceftatoriomues fint prae
fentes, cumque & audxam & videantss
d l, 9

V R’qmrltuf ut uno eo-

dcmquc contextu teftamentuom fiaty,
nec excraneus adtus intermifceator.
§. 3, Inft. de Teftam. lib. 21, §. mie. D. Qus teft.face
‘pofi. L. 21.in pr. & §. 2, C. de Teftam. d. conflst.
" Maxim. de anne, 512 Si quoque extrane-
um aliquem aturo neceflicas valetudi-
nis vel naturz expreflic, & conftece- |\
um naturd brevem efle, veluci i cibus
aut potus. vel medicamentum zgroto
teftacori prabeatur; vel naturz necef-
firas;puta,depotitio fuperflui pondsriss
incidat, aur morbus comitialis, actus
<jusmodi cxtraneus teftamento nihil
‘. DOCes /28, C. de Teflams alleg. confl. Maxint,
Quod fi circa teftemy aut teftes incidat
cafus
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cafus, cujns refedtio longiori temporis
{pacioindigeat, & falus tc{tatoris pe-
riclitantis immineat, cunc ille, vel illi
teltes, circa quos tale quid cStingir, (e~

 parari debent, & aliws vel alii furroga-

tis cui vel quibus omnia exponenda.,
func, quz ejus vel eorum prafentiam
anteceflerunc, privsquam ad uircriora
procedatur, d. [ 28, C. deTeflam,

. /st VI Ec ultirpuim teftamenti {cri-
pti & nupcupetivi commuie, requifi-

tum efucteftamentii perficiatur,

Nam fi quis teltamentum prxparave-
rit, prius autem decedar, quam de ulti-
ma {ua voluntate coram teftibny tefre~

“turs teframencum illud ne quidem Co-

dicillorum vim obtinets 2,12. §: 2. D. de Le-
gat.3. & fi teftator in nuncupativo te-
{tamento; ante teftationem fupremam
obmutefcat, tagis czpifle,quam fecif-
fe teftamentum incelfigitur. f25. D, Qui

teft. fac, pof. Hete de commuuibus tefta-
~menti verivsque tam feripti quam pun-

cupativi requificis,
§2. Peculiaris {olennitas requiritur in
' E3 tefta-
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Teftamento Czci, Hicenim prater 7,
teftes tabularium,vel hoc deficiente,o-
&avum teftem rogare; & in omnivmy
przfentid caulam convocationis expli,
care debet.  Pofiea tabularius vel o-
&tavus teflis, coram reliquis feptem e~

«  ftibus,ex ore Czci voluntatem ejus ul-
timam excipere, vel i antea conferipta
fic, coranyceftarore & cxeeris reftibus®

~clara voce recitare, illique recicationi
teftator cxcus fuam ceftationem deift-
bic vltima voluotace fubjicere, & non
tantim pomina heredum » verum et~
-1am conditionem illorum fingulariter
exprimere debets. Denique omnes
fubfcribere & {ubfignare hoc teftamé-
* tumjubentur; vid. 1. bac confultifiima. 3. cC.
Lui teft. fac. pof. d. conff. bmp. Mazximil, de anno
3512, §e Abgr cincs Blinden Teffament,
~ §3. Teltamenti {cripti pro-
priom & fubftanciale requificum I, eft
Scrlptu ra, unde etiam nomea habet,

Debet aucem fcribiceftamentum ince-
gris liceris, non notis, L 6§, alr. D. de Bon, |,
Pof. Nov.io7, ¢y 1, dath. Qusd fine C. de Teflam, '

) Utrum

= o~
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Uerum ateem in tabulis,chatcis,'mems
branis,aut alid materia ad feriped aptd,
fcribacur, nibil refert, dummodo legi

poffit, §. t2. nff- de Teftam. L 1.in pr. L. 4. D, de
Bon. pof. fec, tabb, 1. 15, C. de Teftam. Necin=
teceft, an teftamentum tempore tefta~
tionis, vel mulco ante (cribaturs L 21, is
pr.verf. in omnib. C, de Teftam.L: 1, §.1.de Leg.3.'
ut nec illud,d quo teftamentumsvel no-
men heredis {eribatur s Nov. 9. ¢.9, I3
tantum, ut etiam 3 fervo tm proprios
quim alieno fcribi poflits /. 26, D. Quireff.
{ed & unum teftamentum pluribus co-
| dicibs quiscficere porefts Liz.Infl.de Tyt
ord.dummeddin omnibus iftis ez dé ne-
ceflariz folennitatesadhibeancar.d.§ 7.
§4. 1L, Teftamentifcripti peculia-

‘re i-équiﬁtum eft, ut tﬁ‘ﬂator nomen-
{uum praflencibus feprem teftibs fub-

 {cribat, §. 3. 1nffir. vel fi liceras nefciats
aut alio morbo impeditus ipfe fubfcri-

bere nequeatsadhibebit oGavam teftés -

qui ejus nomine fubfcribac. £ 2r. inpr.i.
29.C.de Teftam. $1tamen totum teftamen-
* ¢l manu ceftatoris fic conferiptt,idd; in

‘ E 4 - parte
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parte quadam teftamenti adjeceritsy
tunc alia ejus fubicriptio né requiricurs

 Lcum antiguitas. 28.§.2: C, de Teftament.

55 ML chumtur, ut t(’ﬁCS‘ 0- |

mnes propria manu fe fublcri-

bant $ 3. Inﬂ de Tefiam. lpenulr. D, Quj
teft. fac. pofs. 0ifi teftamentum eo in loco

- fiar, ubi feptérelres, quiliceras fciune,

no reperiuntur,co cafu licerarum peri

- pro imperitiss prafentibus camensfob- |

{cmp:mnem fuam interponere poflunt,
l.alt. C. de Teftam, Subfcriprio aurem con-

" rinebity quis,& cujus teftanmentum {ub-
b {rrm(mu&f’gnavenc.l pee D. Quite-

ﬁxm _[.zc pofs.
$6  1V. Requisicor {ublignatio

tcﬂ:ium, ubi ténendum ad hanc {ub-

ﬁgnarloucm,mrc noﬁro civili, anou=
lum (ignacorium pracisé requiri L 22§
5D, Qu teflam. fac. psfs. §.5. Inft. de Teftam., ).
12 C.eod. Duar. ad tite Qui teft fac. pofi. Cujac.
14.0bf. 11+ Difs. Donells 6.com, §. ¥ ertim hzc
Icnrcntla hodie amplius ia ufu non eft,
: : teits
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telte Mynf, add; §s. Tnft- de'Teft ord. facif

etiam hucsd, conft. Makim. edit, Colon. deanno’
1512, §.Die form & § T8 migen, Uerumes

_vero {uo an alieno-annulo guis figner,

nibilintereft ; §.5. tnflit. d. t. aded ut ec-

- fam ipfius ceftacoris annulo fignaripofs

fic, 1. 22§.2.D:h. Eleganter hic quaritur,
fi quis quasdam fcripti Teftamenti fo-
lenuitates ‘adbibuiffecs quasdam verd
omififler; an feripea voluptas, i non ue
feripeasfaltem ut auncupata valere poff

1

. fic } Quod gffirmamus, modo teita-
. mentinuncupativi folennitates non a-

miferit:quod & yerum puramus €o ca-
fu, quando difercé expreflerivs fe per
{cripruram teftari velle. . Non enim.s
ex propofitoteftacoris, fed ex legibus
flacoendum eft,an teftamentum babe-~
ar perfeGam formam, pecne; [ 4, D,
Ql_{iteﬂ. fac. pof. L nemo ys. Dode Legat:n L.i 4.

* C, deTeftam. Andy. Girhard. de Teflam t6¢f 98, -

ubi multis rationibus has quzftioncs
confirmats, :

57, Teftamentum {olenne
nuncupativum fitedm teftacor ul-
' ' ‘ Es L% timam
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cimam {oam voluntatem viva vooess

fenbeciusin pararlitlis, b. 1.
58.  Hoc teftamentum & (eripeo te-

ftamento duobus madis diftinguitur.,

J-quod absque fcriprura fiat, §.fin. Inf,
d. 1. omiflis fubfcriptionibus & fubf
gnationibus, 2, quod clara voce palam
fiat, uc 4 ceftibus de fingulis teftamenti
capitibus ¢laré audiri poffic, 421, in pr.p.
Quiteftan., fac, pof, L. fin. D, de Jar, Codic. 1.2,
$. 2. C. de Teftam. confl. Maxsmil. promulgata
Colon.anno 1512, - ;

s9. Sequunturjam teffamenta

“minus folenni'a, in quibus fupra di-

&z folennitates vel omnpind non, vel |
~ mon omnes obfervancur,

60. - Hic 1. le offert teflamen=
tum militis, io g0 omnind non re-
quiruntut folennitates, Quemadmo-
dum enim aliis in caufis milicibus con-
cefla func privilegia, ita etiam hoc pri-
vilegium illis datum, ug quoqua modo

' ; velinty
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Velines absque omni juris folennicdces
teftamencum condere poflint, I 1. Lis,
§:1.1.2 4. D. de Teft. milit. 1.6, 1. 7.1. fin. C. eod.

t.t. Inft. de Teftam. milis. :

|7 61, Sednumconceflumjure civili
teftandi privilegium adhuc hodie obti..
Dear, & noftris quoque militibus com=
Pecat; jta ut nop cogantur {olennitates -
Juris civilis obfervare, quaritur { Affir,
Wmamus cutn Myn/.s. Refp. 26. Gail, 2. obfer,

14, conft. Maxim. edit. Colon.anno 1712, M0OdQ |

‘tamen pro Republ. Chriftiard contra
Turcas,&alios ImperijR omani holtess
vel rebelies militent, apt etiam cums  ~
confenfu Imperij aliis Chriftiapis Prin~ -
Cipibus, Imperio non {ubjetis,operam
fuam prazitent, videacur Colleg. argentor.

- | de Tept.milir.th.2.m.2. ubi quaftio hzc cle-
gantec decidicur & explicator, :

. 62, Non autem quibusyis militie

bus, & quovis tempore; competit hoc

beneficiom ceftandi jure milicaris fed.

tantum veriss id efts armatis militibuss
qui funt in numerom milicarem relati, | &
gl z085ls2.Db tl 1l 6C,
ed. & militie facramento obftrictis -
bary

-
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1. winfin.or. L1382, D.deRe milit, dum aétd
: militant, & in expeditionibus vel caftris
ko . oceupati funt,  Qoiergomilicid mil-|

| ﬁ b {us eft, poft miflionem non poteft jure
'milicari re(tamsocum facere, fed can-
11 £um jure communi fervatis folennica-

Bel tibus. pr. &'s. 3. Infl. de Teftams milst.

* 63, 'Hinc quaritur, num privilegi- |
§ T vmboc ad ftationarios, przfidiarios’s| |
| fz i limitaneos; & eos quiinhybernis funt, |
il pertineat? Negativa (encentia aliquan- |

do in Camerd imperiali obrinuit teftc
Gail. 2. 0bf" 128, quam etiam fequuntur.
Obrecht. in difp. 2. de Difeipl. milit, th, g2z,
VVefenb. in paratiel.de Tefam,milit.n.3.& alij,
1 ‘Horum fententiam fequimur, nifi afli-
(Il . - dois boltium irruptionibus exagiten- |
{ | tur, Bocer, cl. 3. difput. 2.th. 6o, & intrait, de
W : Fur. Belli & duells lib.1. cap.28. Clarifi, Dn. D,
41 ~ Mejer. in difp.-D. ad tit. de refram. mil. th, 2.5.2,
it . 764, Num porto omnes cujuscun-
AT que fint conditionis militess & in fpecis,
J { ; an: i forfan Do&or, Licentiatus, ftu-

Saia - g

diofus juris,aur alios quis, rerum foren- |
fium peritus, militiam fequatur, if ec-
am |
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iam jure militari ceftari poffioG ¢ an.
verd fecundom - jus commune {ibi non

‘incognitum teftari debeant, i viden-

dums, Dicendum videbator hujus-
modi milicem jure militari tfﬁan_‘non
pofie; quia ratio privilegij militaris, ue
eft fimplicitas & impcritiay
péout ear Imp. in pr. Inftit. de Teflt, milit. ad-

ducits fumptam ex 1.1.D. de Teftam. milit. 1. 3.

¢. cod. in hisceflat, © Sed contrariafm.s

fenténtiam veriorem putamus per /. fin.

D- de Teftam. milit, 1. 1. D, de Bon.pof.ex r.ejfam.
milit. Nam imperitia nop eft voica &
{olicaria illivs privilegijcaufa, fed pre-
ter illam periculum & occupatio ad-
verfus hoftems & illivs inf'ulcqs atcendi~
tur; Ut patet ex pr. &§. 2. Inj?. de Teft.milit..

6. Privileginm wmilicibus dacum,

ut quoquo modo fadta ab his teftamen-

ta rata fintyita intelligi debet, ut ycique

prius conftare debeat teffamentum ab
eis fa&um efle. §.2. Infl. L. 24.D. eod. (pri-

vilegiumenim conceffum alicoi actu,

" ‘tum demumintelligitur; fiille aGus fir,

- Mynfoad d§. n.2.) Hac militis voluncas
e

confia«
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conftate poeelt viel (Cripturd vel
- duobus teftibus, #. 40.0. ¢ d 5. L1
de Teff. mil. qualis autem fueric fcripeu-
ranihilinctereft, num liceris integris vel
noris; id eft, lignis & abbreviacuris,co-

Mtet. 1. 40,D.4.t. Cujuc. ;3. obf.7. Nec lllud
refert, utrum in charra, membrani, li-

vineatur, L in pr.l.4. D. de Bon. pof. fec. tabbe
Imd fi quid milesinvagind aut clypeo,
liceris fanguine fuo rucilantibus adno-
£averit, aut in pulvere {cripieric gladio
fuo,e0ipfo cempore,qua in przlio vitze
forcem derelinquit, hufusmodi volun-
tatem ftabilem efle oportes, L i1, ¢, Ze

confulantuy. ‘
66, ‘Necillud ad-rem facit, antefltes
adhibiti in pagano teftamento ceftes”
efle potuerint, nec ne: nam mulieres”
& peregrini in militis teftamento ad-
18 mittuneurs obrecht. difp. 2. de Difeipl.mil. th.
b 755. Cl. Dn; Da Mejer, ad tst, D. de Teft. milit. th,
.. 2. Sed an teftes neceflarid & pro
{olenni forma in teftamento milicis ; an
vero
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|| Yeid probatibhis duntaxat éaind adhis

beaotur, controverfum eft, qua de res
Yide Clarifi. D.Juftum Meicr. allegato loco th.xo.
Conftitutio tamen nunquam fatis [au-
dati Imperatoris’ Maximiliani, cojus”
fzpius mentiobem injecimus, quamd;
anno 1512, Coloniz pubiicé promulga-
tam & editam fcimus, requirit, vt mi-

lesin caftris excra prelium conftitucus,
duosteftamento fuo teftes adhibeats:

quad fi autemin pralio conftiturus vi-
vac,cidem etiam fine teftibus teftamen-
tum condere permictic eadem conft,
Maxim, de anno eodem.s.

67. Ktillud quzritur, dn milés .
dubio przfurhatur voluiffe teftamen-
- tum condere fecundum jus corhune,an

verd jus milicare.Hoc nos affirmamus,
l.3.D. d.t.cu Duar. ad tit. D. de Teftam, mil.
6: 3. Cl. Dn. Meie, ibid. th. 13. :

68. Teftamentum quod miles in.,
- caftris fecit,non jure communisfed jure

militari intra annum poft miflionem.s
honeftam tancum valets §.z.10.Li7.§.fin.

| b21id. 26, 138, D. b 5. CodeTefl milit, quog

i
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gtiatm yerum n efl, f poﬂ: annum conJi-
tio inftitocionis exticerit; modo intras| .
annum teftator moriatu"s d.0.38. in prinés
A% 3. Inft de Teftam. milit. Plura de Tefta-
mento militis videaotur in Collegig
frorum Argeatorateni 2 &’ Clanmmo
~ Meiero inftituto,

69. Il Similicerjure ﬁngulan cons
dere eeltamentum poflunt Parentes inter
\lsberas fwos, L.2¢- §. ex stperfecte, C.de Teffam,
Nov. 2076, 2. Quod teltamentum incef
* hibeross fi [criptumAic,fine adhibitions

_‘w{h“m fubfiftic, & futficii, fi parens
: qma {e mortuo iacer libecos fieri velit
in wmdu!a comprchcndac.eaquc in ar’
i ‘ciejus inveniatur,prout eft communif
' 1),! opﬂ io 4uth, Quod fine C. de Teflam. Gail. 2:
'obs. 112 Fathin, 4, contr, 2, 1. Difs. Cujdc. i
'Cm/frgl"urzam/;m conf iy Si nuncupauvum.' q
focerit teltamentum, duo teftes, etiant | ¢
fxminz nGdpecialiter rogati fufficiar, &
Pernammd Gailyd. obf. vz, numtia. & feqq | f,

t‘

¢

@

b 1] : Hartman: Piftor. 1, Quaftion.1, Quod noned ¢
ey  duntaxat cafu verujn putamus, ut nas’| ¢
1 pulli voluoc » fi liberi xqualicer fint
A g mﬁlnun. fed & fiinfticusi fuatin xqua” | f
' - lices
/
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\Dod patelts 1 4. 1. i de Liber. & pafth,

]ftefs'p'rbui probatar I, 16. 16, fin. CoFamil, bei -
tmperf.'to7. ¢, 1. Hartin: Piffor. 1! quaft. v, Exe
beredes liberos fos parens facete in
boc teftamento jure fingulari condico

Noid abs fe hic quericor, an, qua dif

| Pofiea funt de teflamento parencum in-

tée libéros; etiam vice ver(# valean in
teftamenito liberorum iater pacentes?
Quod Negat b Ritrersh. id Nov, part: 6
& 2, infin, E1bIpluta de hoc parenit i,

|lncer liberos teftamento videri pofsiic:

vide eciawi Harimi. Biftor. iot. alleg. CliMejir:
Yi tit; . Qui teft: fac: pofi th;dy; Bocer: €l 3

AYip. 2.0 62, & feqq. Gail, ; obfiindi

7oi M1, Jute fingoiari Ruflicis
quoque teftamenturs cotidere licer. i
tnim ijs iolocis teftamenium fecerihey

Obi feprem ceftes habei1nequenne, in .
prafencid quingué éeftiom; in teftamé:
tis idoneoroms ultimom fuum elogium

Condere poifunt ; & fi fcribere quidam
&x ijs oefciunt, refiqui liccrati pro iis”

ubferibere poflun, £ fn. Code Tefta. conft:

¥ © o Maxing:
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Waxim. d.¢. de annoxsie, tit, Yo igf{ameﬁ}
ten-§, vand follen/ verf yond auff del

Kapferlichen, - - : |
o 71, 1V In teftamiento tem

pore peflis condito. remiflam eft

aliquid de teftamentorum folennitacis

bus, vt {cilicet necefle non fic teftes e-
- jusmodimorbo oppreflos (ideft; mecd

imorbicorreptoss Cle Mejer. de t. th. 26.)
_ eo tempore jungi.atque fociaris L cafis

$.C. de Teftams Sed an etiam. pumerns’
! teftium in hoc teftamento relaxacus
11 fity ita ut ¢coram quinque vel paucioris
i ‘bus teftibus figri poflic ! quarunt Dds
; H g Negamus, 4. 1. 4. C.de Teftam. Hunnias in Re* |
L[ i Jfolut. lib, 2. Track. 5.q.5- Gilken. atk 1. 8. C. #
dig Teftam.Giph.Danell. ibid.. In Camera tamed
A4l Imperiali teftamentum duobus teftibus
047 . 3 teftacore pefte infecto admiflum fu-
iffe commemorat Gail, 2.0bf. 11§ . n. 19, &
Mynf 25 0bf.96, s /|
73. V. Denique teftamentum

~.ad pias caufas conditum,inquo
teftacor bona fua Ecclefiz vel paupest
: : 5
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bus rclmqmr,adbubms duobus tantume-

modo ceftibus,etiam fzminis;non fpe-
cialicer rogatis, {ubfiftere Canoniftz &

| Dd. ex privilegio piz caufz volunt,per

¢. Relatum extr. de Teflam. & ibid. Covarruy.
Tiraquell., de privileg, pie caufe. Boér. Decif. 93.
#. 4. & [eqq. Fach, 4. contr. 3. verf. quod attia
ne rertium, Clarus lib. 3. fentent. §. Tefla. quaft.
G ti 2isn s :

73, Sed hic quzritur; an i » quibus
non eft pecmiffum teftamentum con-
dere , teftari poffint ad pias caufas”?
Quod re€té negat Clarms lib. 3, fent.§  tefla-
mentum, queft. 5. 0. 2. © feqq. ubi tamen.,
exceptionem ponit i filiofamilids, qui
cofentiente patre ad pias caulas teﬁan
potefty per ¢. licet, 4. de Sepultur.iné.

Agendumjam cflet de inftitutione
heredis, quz capur & fundamentum.,
tocius teftamenti dicicurs in §, inft. heredsr,
34. Inft.- de Legat. & inutile teltamentum

" dicitur, in' quo nemo_ heres infticuitur,

§. 2. Inflit. de Fideicom, hered. 1.1, §. fin.D. de
Vaulg. fubflit.l. fin.D.de Jur.codic.l.30.D.de Liber.
& pofth. Sed hunccratatum differimus
in aliud cempus.  Ec bzc de nobilifli-

, \ Fa2 ma &
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i & frequentifima tefltamentorvtii |
materia ratione noftri infticati acculiflé

\ fbﬂ'icianw.

COROLLARIA..
1. o An Princeps [wmmus te-
Pamentwm legitime fecundum les
ges facluimy vt juztmmenya poteftas
i tis, jure immwmrc’poﬁzt? ~
1 2. Num princeps teftamentuim,
@ gwod.ob defectum numeri teftinimy
el aliavnm folennitatwm imperfe-
Gumest, ex plenitudine potefbatis
pofsit confirmares?

e

Pl PP Y e .

M=

s DIspu-

~ B

R «- . . O )
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DISPUTATIO S/E-
-'CUNDA

LEGIBVS ET
~ ARMIS.

THES!S PRIM4,

X g : A
\5",_,,;% Unma totius R eipubli.
@ cxtuitio dé ﬂ:rpg dua.
<34 Tum rerom venity,A R -
@ Morum feilicee acq;

77 ;, A LEecum, inquit jf;jfinianm
TN Imperator  Sacratifiimus in
Conflitus: de Cod: Yuftin: confirminds, & iden
mperatoriam Majeftatem non folum
armis decoratam, (ed & legibus opor-
teccfle armacam, ut ncromqstempus, &
Pacis & BELLoruM reété poflic guber.
Daci, psinc. Prowm. Inflirur, Unde belld
AccurfiusLeges & legiones,duo mun-
di brachia appellatyingl. ad. d. confbitut. de
| Tufting

-
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Juftin, C. confirmando. 7ab4n. Lauterbach
. trattat. de literis & armio,Dn.Cothman.ad Rubt:
C. Fuftin. n. 28

2. _Hifce duobus pervis vim fiam
muaiens feelix Romanorum genus, 0
maibus anteponi nationibs, omni ibusq;
gentibus dominari, tam prateritis ef-
fecit temporibus; quam Deo propitio
in mternum efficier,  Idem. Fuffin. Impe-
rator in d. Conflitut, de Tuftin. C. confirman.fac-
Nov. 24. in prefat. & ¢.1. Nov. 2. in prafat. &
c. 1.

3. Cum duo fint publicorum tcrﬁl
porum generas pacis & belli, duo etid
jultitiz inftrumenta efle oporrcn qui-
bus utrumg; regeretur, & qua fibi in-
vicem mutuas operas przftarent.Neqs
enim arma fioe legibus tutasl. 7.6 tor.tir.

\ ff.de ve milit. Recefs, Imper. de Anno 1500, in pts
neq; leges fine armis valida. L qui refti
tuere, ff. de rer. vindic. L. fi quit in hoc C. de Epic
fiop. & Cleric. l.cum vir, C.ad l. Fuliam de#
dult. Adderecef. Imper. de Annq a522. ibi Dif/
goeil aber dic Gsefese, Milicansres fi fold
& per fe confiftac ultra quam dececs
efferccur audac:a Civilis veronifi ha- 3

beat|’
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" Beat robur mificom Tntra med

iocritq-
tem, carebit auctoritate. d. Novell. 26.¢.1.
in fin, : shée '

4. Sicut autem durea pacistran-
quillitas oprabilior belli-¢alamitate; /s

ai, C. de eauc. 1o, italegum exercicrum -

falubrius armorum prafidios juxta.
Poetams ' e S
Nulla falus bello, pacem te pofcitmus cmnes.
immo— Pax unatriumphis
Innumerss potior. - : o
5. Sintergoleges dextrum mundi

brachium,& Legiones finiftrum, cum

dexterius res peragantur legibus quam
armis, confer D, Cothman. rubr. C. Fuftin, n.
#8. Geil. 1. de pac. pub. 614 8. 4. ;
Cedant arma toge, concedat laurea lingue.
é. Sine Legibus nvlla diu ftare;oul-
t6 minus florere poteft Respublica,
Quemadmodum enim homines absqy

fociecate mutua vivere non poflunt; ita

neqsfocictas ulla curasvel dinturnaseflc

poteit absq; legibusilato lib. 3. de legibus.

Ariftot, 4. Polit. ¢. 4. Althufius Polit. c.10.1.8.
7. Legis appellatio & vox varié

. accipitur, Namin largiflima appel-

¥4 -7 latlos
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atione,denotat omoé omning legeny
tam divinam quim homanam: ;.1 ;,
f.de legib, Aliquando Prouoniverlo jure
cyile: .2 Inflir. de _obl;;g;tpign,, N pn_pu_nqué
partem juris feripe:, conflat Infl. de i N, G.
& Civ. loterdum pro cercj 1unis fpeciey
quz alijs oppooitur, s fex Inft. eod. Plureg -
buivs vocis acceptiones ofteodit Dn..
Corhman. in Comment. ad lip, 1.C, de legjbus, n,
24, O [eqq. Colleg. argent, ad Tit. de11. 1), 1
Nos hic generalius pro Omni jure acci-
piruas, <R i
8 Legesin Rep: nihil alind fuoe,
9:am i cercas fegulas conferiptg yir-
tus, & ranio vivendis Libor, 4 Bedenflain €s
2. Juricprud. Polit, munus Dei & Pruden.
FUMD ASCORIOMsy L. f, de logit, fpenlio
Repub, L1 . cod, Hine Veteres api-
mam givicatis,Jeges cfle dixervae;quin
¢ indg felicem autiofelicem cvaderes
Reywpubhica,pro ue benis malisg,jlcgiq
bus te mperaca faeric: confer Muret volum 1,
Orat 1. Unde & ogculi R eipub, Nov. Le-
or. 9. Sultearacylum & fundamentums,
Nov. Leon. 26, in pr. Recefs, lmper. de Anno isoo,
. ik Wann aber aufldndi fiber Kricg
\ gans
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1 Eang,,nnb_e.tf.ens(icb/mp.md)worbin Febs

b gut Regiment/ Geriche/ Reche/ vrind
Sandthabung webre/ - Auff denen ais
rundfeftens alle Reich vuud Sewalr rupen,
Parences Reipub:quz ut Patrem dege,
paterao affz&tu poenas pro ratione de..

- hi@orom iofligunty Nov. Leon. 1os- bt &e

putlicz difcipling vigor, & privator§
vigere queac utilitas, appellaatur, /.9, s,
S an fin, de Publican. ¢ veitigal. : 1

% Legesicad; Reip.prae e qui vule,
videtur fummam poteltatem commit-
tere Deo & legibus ; quivero humana

| arbitrio tribuit imperium, adjungit ei
beloam. Nam cupidicas belug fimia

hseft, & iracupdia gubernatares des
pravarc, etiamfl fint alioqui viri boni g

lex verd menseft, fine cupiditate, fing

percurbatione & affetu, arif. /ib,;, Polis,
cujus exemplum refere Pompon. sn .2 $. cn
cum plasuiflet. 2 4. ff, de orig. jur. confer Petr,
Roytz indecif. Litoan. 4. p, 133, & Jeqq. )

10 Ex hifce facile determinari poa
te.rit, que inter Politicos a gitatur quars
_f{h}o:an Legisan vero Regis Imperium
{alucarius fic, magisqi expecendum., }
S & Pris
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Pinut aflirmamus per ea,que proli-
xe&cradit D. Corhiian. in Comment. adtit. C.
de legu% ui175, & malti feqq, . :

211, Unde re@é Ariftoteles: cenﬁuc
in bené confticaca R epubl:omaia,quo-

ad fier poteft; legibus efle definienda, |

& quam pauciflimajudicis arbitrio re-
linquenda 5 quia leges certz funt, &
#quabili fronte omnes adfpiciune, L2,
dejur. & fackisgnor. 10Q; fucurum profpi-

ciubts uc neq; gratix, neg; odio locus

effepoilic, Cujac, ad Nov, zz mpr. Deinde
leges pravia diligenti confiderationes
pleno & deliberaco prudentum ferun-
tur confilio, & ided meritd omnis ho<
minis privati preferende arbitrio. ..
€. delegibus pr. 1aftitat, de Codicill. | 35 ibi mul-

t4 vigilis C. de inofficiof  teffam : Adde “auiream

" Ball tit, 1, ibi SNt vorbetratbmng & tit.7s
#npr. Vide Recefs. de Anno 149 5. in fin, pr. ibi
et geitigen Rath Ewer der Churfe.&ee
Reccf. deanno 1495 SRt Rath vnd willen
der ShHroardigen. Recefi de dnno 15 2 2. ibi
it Swer der Chuefirfien/ Fiirfien ond
Seanden guter vorbesradhytung in pr. & in
Conjhmr. de Anno 1529, fub tir. LLir Driider

- obek
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Bbet Shwefier Kinder.. ibi SNie Vnfer

pnnd def Beiligen Reidhs Churfiefien s
Siirfien ond Stande geitigen vorgebens
den Xath. .. : S, T
12, Dejure civili fadti quidem quas
ftio erat inarbitrio judicaatis: legum.s
vero aultoritas nonitem. L rr. ad Municis
palem, adde L1, §. 4.ad Tarpillian. FHioe Bos
din: Judices fadti, lex ipla peenas Prin.
cipes auté veniz poteftatem habebant,
lib, 1. deReptb. 6. 10, p-202, o st
13. Legis conflicutio Superioritatis
annexa eit juribus,eftq;(urha poteftatis
fymbolum. Halicarnaf. lib. 6. VVefenbec. ad
§. lex eft Inftitut. de jure Nature, Gent. & Civify
Arnifs lib. 2. de jure Majeflat. ¢y3. Bodin. lib, 1.
de Repub, ¢.10.p. 235 . e :
" 14 Et quidem initio urbis;com pe-
nes Reges jus Superioritatis refiderer,
ij hzc jura vfurparunt, Etleges quaf
dam curiatasR omulus ad populum.cu-
lit, culeruntq; & fequentes Reges, quz
omnes copfcriptx extant inlibro Sexti
Papirijs Pompon. in . 2. §.2. & ifi Zaf. Cujac,
Oldendorp. & Anton. Vaccaff. de ovig. jur, Adde
Arnif. lib, 2. de jure Majeft. ¢.3.m. 2.
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- 15 Exaltisdeinde Regibus, poptie
fus hafce parces areipuit, 4./, 2, §. exadin
velrotus: undein fpecie Lax: Roga-
kio eénim Confulis & confzafos Populi
legem conlticuebat: §. /ex o7, i Mynfing.
Inflit, de I N. G. & Civ. Confules verd de
lege ferendd, ad Populum Orationem
habere fances.fedente populo, & quafi
fafces fubmittere oportuit Badin lib.2.de
Repab. ¢,'t.psg. 250, wel per parces, unde s
Plebilcicum & SCem., \wnfer S4.&5.i
b Dd. nflit, de jure narerali G, & C.

16, Tandemcum rerum fumma_,
ad Augtftos devolura efler, jaca leges
Regif, Populus omae Imperiumio eos
eran(tulic, indeq; Principum placica les
ges efle coeperunt, §.6, & ibi Dd, nfir, de1,
N.6. & ¢, idg; vel per [ziplos, vel per a-
lios effzcerunt, quibus id indulferunt,,
Nam anriquitus confticutum erac, ut cfs,
feor, qui jura publice interprecarestury
Quibus ACzfare jus refpondendi dacum
ecat, qui Jurecon(ulti appellabancur.,
quorumsententiz legum vim &auéto-
Fieatem obci;xeban;. § refponfa inft. d, sir,

17/1a.
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¥7.. Inde tamen malé quidam in-
fFFUn'c» & bodic communes Dd. tradis
tiones Juris au@oritatem 4 licet 3 jure
feripto recedant, obtincre, per ed,que
tradic vulreins & Dd, ad. d. S-refponfa Zaf. lshs
2.fing. vefp. € 1.0 26,6 adlizs§ post hune. s
32. ff. deovigin. jur. Niel. Difpur. Feud. 1. in Com
Yoll. Hunmiws tn tract, de auctor. Jai. c. ulr, ubi
vefell. contraria. Nevizan.in [jlv: nupt. s}, 5. .
qsomodo i dicandum.

18.  Hodié in Irhpetio-leges apis

verfales condit laperacor; com aflens
fo & confilio Fle&oromy & Stacuum, -

T periy, mit Dt € tdnden def Reidbs/ ve
patet ex claufolis adfici folitis 1n ipfis
Conftitutionibus. vid. Recef. de asno 1517,
& Anno'ts2z2.in proem, Patrmeiffer 1ib, 2. de
qurisd.e. 2.0 51 Unde ha leges re@tius
lmperiales quam Imperatoriz dicon-

tos, ef Reihs Abfehicde, confer Marsh,

St cpb,- de juri dsct. it Pt gl m'mib_,rz.mm
1. Nop tarmedode re€le ibferes
Bodinus Monarchomachus 5 tony in .
bmperatore, (ed in Proceribus effe po-
teftatem condendilegess Quamvis e
- 8im Qrdioum confilio & approbasions
i : dgat
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© pnd gebicten LBir auf Romifther Kay

agat Imperatory non tamen Ordinuni;

fed {0d au@oritate ‘promulgat leges’s
Ordinum confilio & confenfu confticu-
tas, ex poteftaris plenicudine; ‘hic ple-
rumg; adjeéta cladfula : Segen/ ordnen

ferlidher 'oder Koniglicdher SNacht vnnd
Qolifomincnlyeit/ vid. wr. Ball. tit. 1. inpr,
& tit, 2.8 S0nD Deweils Recef. de an. 1491,
fabsir, Reformation Das heimblidy Ges
picht in Wefiphalen betreffendes§. Jtam
%‘Dﬂ D¢§/ Et Regefs. dé anno 1.5 2.9. [ub tit,
Kewfertiche Contitarion, i Bridew/
ober Schwefer Kinder & fimil. Nam &
in Gallia Edi&aRegia nullam babent
auctoritatem,nifi Curiarum confenfio-
ne comprobaca ity ipfo fatente Bodino libs
TedeRepub. c. 8« porag.  Autoritas fiqui-
dem Curiaram non abforber Majeftas
tem Priocipiss s sdem teffatur eod. ¢..p. 143,
in fim. ~Similiceria Polonia, leges novas
coddere ne cum:Senatu quidem Rex
potelts absd; confEnfu Nobilicatis, five
Equeftris'& mulitaris Ordinisy z¢ffe Cro- |
mer.lib. z:Rerum Bolenp..96,.-Sic.iple Ror |

|
mulus |

| 3SR
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cunta gubernacet; leges culit curiatas,
l.2.§. 2, deorig. jur. hs €, curiatim latas”s
Convocatoenim per 30 curias populo,
fingulisq; curijs velutin (epta fegrega-
tis, Sententiz rogabantur; ad proban-
das vel improbandasleges, quz feren-
dz foiflent. Oldendorp. inReflanr. Polit, ad 4.
1.2.s.2. Ectalis Populi congregatios
Comitia curiata dicebantur; 4 coeun-
do, quod populus coirets zaf ilidem n. 2.
Hinc Sueronius in duguffo aits Tiberiom 3
Cezfarein foro lege curiata efle ado-
pratum, h. e, fuffragijs pepuli per cu.

‘xias colicclis.

30; Cuom Principes & Status Ime
perij hodie jura territorialia & fuperio-
ricatis (non tamen abloluté, qua foli
Imperatorirefervata,vid.Recef.Imp.de an,
1576, §. Daroureh denn/-biohne {hmalerung
ver Kepferlichien Hodheit vnd Releryaren..,
Et Conftitut. de anno 1521, Bud behalten vng,
Sixtin, lib. 1. de Regal, ¢.5.n-121. Arnif. de jure
Majest, lib, 1s ¢.5.n, 20, Panrmeifl. 2. de jurie
dict.c. 1. n.35.) infwisterricorijs habeant,
ac pofle -dicantur in {uos quod poceft
meL- ; Impcs
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Imperator in Univerfo, Caffrenf confil
‘@28. in column. pen. ubi de Duce Mediolani:
Claud, B‘ermzr:l.‘ in addition, ad confil. Barthol.,
Bertazol. 2. Confil. 295 lit: ai Ubi de Duze Fer-
varie. Schutff: 3. confil. 1 n.2; Ubiid.ad Ger-
manie Principes accommodat, Kc ip genere

Catheran. decif; Pedemont. 8. m17. Sixtin. de

Regal, lib. ¥. ¢.5. ij2r; VPefenb. confil. 27. .35,
ifs fus eft, nod fecus ac Imperacori; vel

Pontifictyjura proviacialiay vel cotiffic
- tuciones promulgare, & contragias gb-

rogare, rurfomds novas ¢onflicvere s
eciam jura commanis collerés Cuffrenf:
Confilio 34.1. 3. vol- 2:Schvader.in Trattar, feud,
poro. felt 8. n. 28 Andv: Knich. de fublim, c&
Reg.territ. jur. ¢.1.n, 179, aded ut CAmera

Ymperislis, qua eft (ommi Principis®

Coofiftoriom, Recefi. tmp. de anno 157 0. §
Distweil. Geil 1.obferv. 41. 1, & obfer .84 n. 52
not fecundum Czfaria, fed provincia-
liajuray modo iinc rationabilia, judica-

v, jurisfurandi relligione ad(trita fic;
 fext. inordinat, Cani. p, 1. tit, 57

21 Hocipfum paritet Imperatoris
Maijeltacem non: cvacuaty ut finiftre
ruclus fufpicacur Bodinus, Nam & o-

; - limy
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lim fine Majeftacis diminutione; majo-
tibus Provinciarum Magiftratiboss ar--
morum juxea ac legum poteltatem fa-
&am fuiflenon ambigicur. Novell, 24. in -
prefat, ¢& Nov. 25, in pr. & ¢, L. Qunamvis
diflimili jure olim illi, & noftri Princi-
pes hodie. 1lli jure officij : hi jure,
terricarij. Joachim. Stephan. de Fursd. c. 3.1,

| §7. Dn, Cothman. volum. 4. refpon]. 3. 1. 2. 1

deod; cum Jurisdictionem perpetvam
habeant, & nomine proprio tranfitu-
fam ad heredes , magis {imiles hos”
cenfet Principihquam Pra(idibus. Cland.
Bertazol. n addition, ad Barth. Bertazol, Confil,
220 It 2 it i :

22, Deindeipfo Bodino teftes non’

| quamvislegem ferreMajeftatis &fum-

mz Superioritatis eft,{fed Legem Pria-
cipis Univerfalem,de qua nec judicares
C.in ifts, diftind. 4. nicc appellare fasefle
potelt, L fin. § 1. de Appellafion. recip. ¢. quia
tos 32. X. de Appellation. vid. Bedin. lib, 1. c.10.
de Repub. p. 235 / : £
33. Normalegum ferendarum eft

Juftitia, quz potins, quAm mera animi

fententia fequenda, - DEus fiquidems
H e jus’

v
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jus proamufli, & Tuftitiam pro flaterd
poluir, 54, 28, v.17. Hing jus A lufticid
dicitur, nop origine verbi, fed rei. 4, I.
de Juft/& jure, lus enim origice non &
lufticia eft, fed jufticia A jure, & camen..
atilillimo effectu dicimus, jus 4 Tofticid
efle, uc intelligamus jus non el 3 ju-
bendo, h. e, injure magis {peftandum
&1z, quid juftitia imperec, quam quid
Princeps jubeat. Gothofr.inNotat.ad schneid,
verfic. teftamenta unde dicantur,Infli. de teffams
lofticiajtad; fons et juris, jus rivalus
iufticiz, five defoove jutticia, supufin,
de ciyirate Deilib. 19.¢. 21. D, Erneft. Cothman.
ad tit, C. de legibuws. no7a
.24, . Forma legum conftituendard
pro cuivsg; Reipub,& regiminis modo
varia, eas QU 0 [, 8. C. de legib, prafcri-
bitur forma 4 Theodofio & Valentin. |
Imperacoribusoprimaeft, & ad noftri
temporis (fatum fané incelle@a accom.
modari potefl, jundlis tamé nec negle-
¢tis Imperii Conflicutionibus,
=28+ Seriptura licer Adjunétum fic |
legis neceflarium, Forma tamen ejus
noan ¢fts pgd; & prioris fed pofterioriy
oy - , efleno |
!

waiy
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effentialis ei dici poteft, poftesquariy
Ieges fine feriptura non promulgantur,
ot ed melitis in notitiam populi perve-
nire, & contra inobedientes allegari
poflint, Vide Treutler p. difp. 1. th, 5. lit. b,
Antonjus Faber. in Rat. ad l. 32. de 1eg;b Dn.
D, Hunn, dsfp. Infhit. 1. th.21. Diff. Menoch.2. ar-
bitr. g. 4205 n.27, Niel, dszur Fend. 1,14, 2. lits
a, in notat. :

26, Unde inferimus Confuctudi-

bheslicet in Scripturam rediganrur, jus

fcriped ftriéte loquendo dici non pofle:
Connan. 1. Comment. 10. . 3. Sithard. ad Rubr.
C. que fit long, c:mﬁfct.ﬂ 7. Aram. Bxerc, Inflit.
7. th. 16. ldcmq, de jure noftro feudali
{tacuimus, per e3> quz eleganter eradit
Vult. 1. Feud, ¢.1.n. 2. Rofenthal.defend.c.x. con-
¢luf, §.1.3. Dif. Schrad. de Feud.p. 2. felt. 3. u.

114, ¢ ibi Relatr, Difi €0 animo in Scriptu.—
ram confuetudo redigatur; ut quafi de
novo jus conflituatur, &2 Svperiore,

legis condendz animelegis folengira-

te dobetur & promulgerur, arg. ¢. 2. de
prabend. & dign. in 6. arg. L. contratiss C. de fid.

Infiram. [ 2. C. deteﬂ,zmrnt L. Publias 46.$ fine

. de pofiti. Bart. inrep. 1. de quibes cum fe<
quenmbus nonaullis, f. d:legzé. :

Ga a7.le

R oo A, .
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27, Leges omnes non eiusdem funt
generis & conditionis. |Quadam enim !
funt Divin#, quadam Nacurales,quz-
- dam Civiles,

28, Divinz rurfus vel morales,vel
Ceremonialesy vel Judiciales,

29, Moralesleges, quia immutd-
bilem Dei voluntatem, & zternz jufti-
tiz Regulam omnibus prafcripram.s
continents immutabilesy Deat. 17.14. 194

de quarum requificis plenéagit D.chem-

#it, p. 2. Loc, Commi. p. 66+

30. Ceremoniales p Chriftiadventd |

fublacz,cum veritas adumbrata in iplo’
exhibico manifeftaca fics & Solis exoreu’
umbra depulfa; Uode Seholafticorum
pata Regula: Ceremonialia ante Chri-
ftom érant vivascum Chrifto morcuoa,
poft Chriftum mortiferas vid. D, Meifn,
de Regim. Ecclefiaft. concluf. 99 \
31,  Leges Tudicialesy quia nobis”®
latz non funwss fed accommodatz ad

certas temporis, locis caufarum & per-
fonarum circumftanciass non fimplici- |

ter & abfoluté nos obligane, D Echard. in

Fafiic. Controverfc é. 23. & pertinent ad |

fceptrum
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{eeptrum Judz, quod per adventums
Mefliz translatumsGen. 49. idecd; non
aliter, quoad caufarom decifiones, in
foro noftro obfervantur, nifi quacenus
ab habente poteftatem legis conden-
dz, poft legem noviteftamenti,fuertic
approbat®, alexand, Confil, 13. lib,7. 1. 19.
Immol.in L. 3, colum, ult, ff.de teftam. Them. 4-
quun. 2.quaft,99. art,2. quos refert & fequi-

- gur Menoch, lib, 2, arbitr,, c_d]: 200, 1. 10, Vids

Dn. D, Hunn, de auttor. jur. ¢, 1.q, & vel qBa~
tenus in lege morali fundantur. Dif. ex

. part, Zepper. de Legibus Mofaic. ¢, 5.

32, Lieges naturales (untsquas cum
divioa providentia § pen, Inflit. de I.N. G,
& C. ipfa rerum patura producits §. 1.
Inflit. deRerum Divifion, & quodammodo
cordibus hominum infculpfic.  Rom, 2,
Ideod; inlure noftro, ubi deficit lex,
poteft allegari ratio naturalis.arg. L feire

CHAS

oportet § . fufficit ff. de excufat, Ubi IC.alles

gat naturalem fuilitiam pro ratione,
Uade Bald. eleganter dicit Rarionem
naturalem efle clypeums fub quotega-
tur jus noltrum.in I, un. §. 1.C.de caduc,tole
lend, fag, 1. cum vatio de bon. damn, -

‘ G3 B.Le~

N o ORI, 5357,
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3. “Leges Naturz abrogareiuto-
tum {us Civile non poteft, §. pen. nftit. de |
LN.G. & C. derogareautem vel adde- |
re ci 2liquid poteft; bnde jus civile ex= |
Troicur., 6, & ibi DA, dé Juftir. & jur. Quod., |
enim jus Naturale dicic in genercsid jus | |
Civile quafi per 8pecies, ad varios vite
byruana cafus, & fa&lithemara accome
modar, Vefeubec. ad §. pen. Inflit. de LN. &
C. Dn. Cothmuan. adtit. Cide LL, n.so. @ [q. |

34.  Leges Civiles, vel publicum |
Statnm concermunt 5 vel privatumu; |
Unde Jus pui‘ln,um & privatum, §. fin, | |

. Inftic, de Juftir, & jar. Tlle prepeer digni-
‘tatem aliquando fundamentales dicd. |
tut, quiaijs ipfa Reipub, fundamenra_,
& veryntanquam ardta cacend & fpiri- |

e vicali colhgantur. confer Bodin.1. de Re-
pub. c. 8.

s - 35 Lex fundamenralis Imperif
TR R omani, qua libercas & falus Germa-
{1l = -mazconfervaturseftcerta Imperacom
| eum Eledtoribus capiculatio, cujus 35,
14 s recenfet capica Anthon, Coler. de jure Imper
i German, (b33, Sleidan. lib. 1. Hiffor. © T alis
ﬁf{f:a} ¢a Caroli 4. Bulla; Conflicatio
o Pacis
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Pacis Profana' & Relligiofe; & alij Im-

' Salica, de qué quzdam cradit Carol. Mo-
Yin. in Confitetnd. Parif. tit. 1. §. 26, quam fir-
willimum Regni Gallici fundamentd
appellac Bodin. lib. 1. de Repub. ¢. 5. pag. 1o
€ add. que tradit lib.6.c.5. p.riad verfic.at wmihi.
Hafce ieges fandamentales.quantum
fieri poteft, immutabiles efle oporiet,
per pulcbras rationes,;quas tradit idem
Bodin, lib. 2. d¢ Repub. ¢.3.p 665, Unde ni-
hil exiftimo perniciofivs efle legh no-
vitare, ii de flatuR eip: quarateninquit
Plato lih. 75 ‘deFegib,

36~ Leges privatbm Statum con-
cernentes, generis nomen retinents &
Variationi obnoxiz , quatenus mere

per & ubxq“, utile eft, quod a‘squ INdo
& alicubiutile fuit.LunC.de Caduc. tollend,
ZAqualis enim in ucrod; equalicas eft,
vel prdmalgarc, qua julta fune, vel
anuquarc quz prava. Marcian. Novell, fak

| rit.y, thrmbl/f in Comment. Nov. i p;owm.

) fc le,

G 4 37.Sum
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37. Suntautem meré pofitive le-
gcss quz ab omni neceflitate Juris Di- |
'vini & Nacuralis fejun&t 2 func,ut ciiex |
tempore,annordve fpacifs,alus legiti- |
mos,vel metimar, vel decidims. arg. Lpu- |
to l.v.8initium ff.depofiul. In his itaq; au- |
&oricas pro rationeelt 5 Zaf. in Paratit
epdem n.iz. & fufficicsfi fracuentes dicants
bociuftumefle arbitramur, uti dixiv
Francifc. de Scal. quem allegat Bald, ad d.l.1.
38, De hilce legibus incelligimuss
quod dicic Ulpian, lib.13, ad legem Ju-
ham & Papiam, Principem legibus {o-
Jumm eﬂé, L. Princeps ff. deLL. adeo ut ij?
pon ex neceflicates fed {ola honeftate,
obhgetur: §. fin. Inflic. Quibus modss teftam.
infirm. L. ex imperfecto C. de teflam, l. digna vox
C de LL. in dubio tamen femper legis
bus uti pr(umitar... 45, devulg. & pupill,
Subftite l. 35.°C. de inofficiof, ted, lo 2. C.quand.
decret. op. e, DEC _ufpiagi ab ifs difcede-
v, nifi ratio tuendx Majeftatis id fla-
gicer, auc a&tus,quem gerit, aliter fufti- |
nerinequeat, Caftrenf ad I.3,C. de tefam,
Dn. Gothofred. Anton. difp, feud, 1. th. 1. lit, b. |
Vid, Anton. Fabr. lib. 1, C.tit, u. defintin, 4. Bie-
yo%.
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o | yon. de Cevall. q. 906, Covarray. lib. 3. Refol.
| 6.n.6, ;

¢ 39. AdeffeGum Legum pertinet,
- utobligents vel ad pocnam, vel ad o-
bedientiam; Item ot judicia ex Legum
prafcripto ordinétur & litescerminen-
s, tur, pr.Inflit. & ibi Dd.de offic.Jud.Ordin.Cam.
oo| pe.tit. 1z fac. Nov.ag, 6. 5ovext- . Judicet.
¥ 3.9.7. Geil i.0bf 36. & iy

“| " "40. Hincquzftio fatisintricata,
An =zquitas Jori fcripto praferenda.?

,s: Nos falvo aliorum judicio, miffisg; va<
| rijs Dd. diftin@ionibus, zquitatem le-
is galems h. e. que ex ipfis legum vifte.
, | mnbus eruitor, juri ftricto, & fine zqui=
~ | tatis copfideratione infpectos praferi-
| mus, nifi mens legislatoris & verba a-
- | deo clara fint, ut in cafu emergente, a-

7. | liam interpretacionem fine cavillatio-
4| nereciperenop polliot. L. profpexit ff.qui
& 4 quibus manum, Eo epim calu folus* .
.| princeps velis, cujus eft legem con-
.. | dere, inter zquitatem jusq; incerpofitd
., decernit.l.:.C, delegibw. Sicuti Princeps
5. daritiemd. 1. profpexit §. I. temperavic
- inl, in adulterij C, ad 1. Jul. de adulc,

! , Gs qug
|
!
l
: e S . Yo 7, P L
Universitéts http://purl.uni-rostock.de
(IE Bloliom el /rosdok/ppn73046587X/phys_0109 DFG



qudinclinat Treutler. p. 3. difp. 1.th. 3 1it. 1. Dite
Cothman. 3. Confil. 32. n. 1, & féqq. Donell. 1.
Com. 13.¢ ibi Hilliger, in Notat. N’am‘zqui- |
tas,qu# non ex iure {cripco,fedex mo-
tu & affeCtioneanimi apparet, contra
ios feriptum, non eft fequenda, & cra-
diderunts parr. Bal. & Dd.adl.'1. & ad Lpla-
¢uit C. de Fudic. alioqui nihil cértum &
~perpetnum in iure noftro eflet, quibus-
liber caufarum (tacum, ad quamlibecs
imaginariam @quicatem detorquenti-
bus. Z.f. 1. confil. 10, 5. 35. Quantum 4 Ju-
re {cripro recedimus, tantum ab zqui.
tate receditnus,inquit Cujac, Conf38. in fin,
Ideoq; in quzftionibus de zquitate,mfi
inhereamus iuri feriptos plzrund; fub
auttoritateScientia iuris perniciof€ er-
FACUL.Lfi fervii §. fequituy de V.0.Vide Thoming.
decif 16, n, 17. Cacheran.deci[147.n.27,
. ' 41,  Ha&enus de dextro mundi
{1l |  Brachio, & falubri Juftitiz Inftrumen-
to,L.egibus videlicer:Sequitur alterum |
Jofticiz Inltrumentum, & Mundi Bra-
chium,ut loquitur Accurfius, Arma vi-
delicer, ubi enitn vi res gericur, Leges
fine armis nil proficiunw,  Confer.
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| Recof. imper. de Anno is22.im pr. ibi. Dictweil

| jaber tie Gefese der Rechre niche nuf [ oder

| frudytbar / gpofern. die mit fatlicher billicher
vnd ernfilidyer $Handehabyirg YBND Execution
e, add. Recefs.de anno 15 70 Alf danm,
audj. Bt de annorsiz. §. Defgleichen. Ordin,

' pac. public. de_Anno 149s-inpr. Amoleges

inter arma filent, Cicer. pro Milon. Unde | 3

C. Marius dixifle feccur, {e tempores g \

belli,propter ftrepict armorom;Leges i

exaudire non poile,cuivs dictum refert : ‘\

l

\

|

| Hieron, de.Cavall. in Spec. communium opinios,
Bty . 906 Ne 4o :

42. Quamvis enim pace nihil fic, ,
optabilius {iiufla fir, aut bone(ta, nis \
hil camen aut faciendum iniuflé, avw : \
patiendum turpicer, vt pace frui valea-
WS, Polyh. lib. 3. Hift. Confer VVatemtnd. ab
Cprenberg lib. 1. de feder. ¢. 2. 1. 93, Pax
‘enim & 1uftitia (e debent ofculari invia
| Sem, Pfalm.sr5. verf. i2. Imo bellum g.cri-

' tur, ut pax quarator, Cic. liv. . ofic, Pae

cem oprat voluptass bellom cogie nes
- ceflicas; uc liberer DEns Anecellitare &
' coniervet in pace,inquic asguffin.in & noli
' 23.q. 1. pag tamen iniqua fzpc melior
| jutto bello, 43 Bele

|
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|
43. Bellum eft publicorum armo-|
fum julte {ufcepea & rité denunciatas | y
concentio, lberic. Gentil. lib.1. de jur, belli. » { 1.
| 2. Geil. lib. 1. de pac. public. ¢. 4. 1. 41, . g

i 44, Sicutlegem promulgare uni-|
1 verlalem fummi eft Principis, vel Po- | §
wl pulis cui id Princeps permific: ica& ar- ¢
il morum jus ad eundem percinet, adeos
i utomnia bellas qua infuflu & fine li-|
Bd centia fummiPrincipis geruntur;privs:
i tdquadam vindita reprobentur, /.;. od
A Falb. Majeft. ibi qui injuffu Principss bellum gef
ferit [ neminem C. de re milit, I, 3.C. de agent, in
vebus Ordin, Cam. p.2. tit. 5. ibi, Yuf der Kaye
ferlichen Mee. oder Bnferm Jugeben vnd Ere
taudnuf. Recef. Imp, de dnna 1555, 5. Wo fich
aber. cum §.feq. Cui congruit lex Plato-
nis: §i quis pacem, vel bellum fecerity
fine {citu Populi (qui hodie jus fuum i0
Principem tranftulic) capicale efto, ult.
de Legibus, Clapmar.de avcan. Imp.c.20.add,
Hicronym. de Cavall. in Spec. Comms opin. q. 906y

n.us. & feq. ; ‘

4s. Jure Civili Maieftatis reus ju-
dicacur, qui arma fine Principis juflo
fomplerity d, L 3. ad L. Jul. Majefl. un. €. 01 |
fao® ‘"”dol
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| atsiovum ufis priv, quia vlorpat fibi furds
“| Maie(t, qué funt folius Principis, ur no-
y tant Dd. ad I, ex hoc jure gentivm ff.d juft. Gjure - } ;‘
3 gl.in zl._ l.un, C. ut arm. uf Quaproprcr re. | !

 gulariter in unoquog; s recognofcente 1
*| fuperiorem;ininftom femper prefumi. i
| tur bellum: alber. Gentil. liba.de jur.bell.c.3. e
46, Ned;ad arma & rixam proce- }
dere patitur CzfariaMaie(tas,quos po.
Y| teft iurisdiGtione {ud compefcere: /. o-
4 quifiimum, alias incip: Si cujus, ff. de ufufr. vid,
; Recefs. Imp. de anno 1557, §; Dargegen folleny
1 ibi, &g fof fein Stande def Neichs/ mit der
| that/ oder forifien in BVngurem filrnehmeny
7| fonvern it alle peges nacly faut yund aufrocis
B! fung bef beiligen Keichs Recheen &G e. Gin fimg
= | Bnbd fich an gebihrenden ordentlidhen NRedys
9 | ters begmigen (affeny alles bey Surfilichen Sho
0 ten/ maren Woreen/ ynd verineidung ¥ Peeny
| 0 dem auffacrichten Sandefticden begriffen, |
J,| Add.Recefs. de Anmo 151 2. in prin. ibiy ﬁ?utd) :
jo| Woelche di¢ Nraung/ Jeviceradys vrnd Gpa:}/ U
’ recytlichem aufitrag lauffen €. 1d epim.
- Jure Gentium certum efts ubiiure agi
’ - poteft, ab armis efic abftinendum. Bo-
din. de Repub. lib. 2. ¢. 2. p. 301

47. Quamobrem ex conftitutione

Pacis

T
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l‘a
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Pacis Pablice Divi Caroli V. Impers
fub tit. TowdNandaten def Cammer Gericyes
foieder die Srigebrecher/ ¢ Ordinat.Cam. Pt

\

tite 9. §. V08D fids cum §,6q. In Camerd|

Imperiali mandara avocatoria contra
€0s, qui arma movent; vel déleGum.
ad offeniionem alterius agunt, fub poe:
pa Banoi, per nuncios Camerz Impe-
rialis decernuntur, Gemeine abforverung/
- vel ex avld Cafared 5 miflo Faciali
Einen Kenferl; Heerolt/Ducibus & Militi.
bus intimantur.vid Geil.v.de Pac.public. .m0
48.  Abhifcd tamen neceflicatis &
detenfionis calus exceptuss.confitur. paci
pub. de anno x5 21, fab rie. "Dic Peen' aller

Sriedebrecher vire. fin. arg. L fi alins s, bellifiimé
A quod vi au clim tot. vir, C.quand. lic. finre
Fud. vind. L. 4it Pretor §. debitorem . qhe in
Jraud. cred. & ita fecondum quogdam:s
accipiendi Receffos de An. 1530,48.45.
* 49 Imo Germaniz Principibusicx
antiquoiflimo hibertatis preten{o, con-

" ceflum efle conftribere milices, in pro- |

priam & aliorum (alucem, afleric yvare.
muinds ab Ehrenberg/ lib. 1. de feder. c. 2. . 56.
modo oblervetur forma in conflirut. im-
geriiexpreffa, inprimis Recef. de Anno 15555 15705
s : 76."3-
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j B it e ,__._., o o e
| 76.82.94.92. Unde (ub eddem forma &
@ deleGtum agere, Munfeern/ ad arma cS-
20| YORATe guffmanen/ jure territorii pof-
A1 {unts udy. knich. de fubdit. & Regio terr. JHres
| €31 234 Habent ius armandiz, &
| Armenta; Qeug ond Riifthiufer: ius mu-
¢-| Diendiarces, Beftung ynd Paftenen ju bas
g-| wen/ Quod ipfum Maieftatis particu-
g/ famefle afleric Arnifde jure Majest. lib..c.5.
li| ¢ &admaicra regaliapertinere di
i.| S 4andr.Knich, de jure terrst. d, ¢, 3.n.239,

- 5O, Jufti belli fundamencom eff
¢ | aula; proprer quam {ufcipitor, iofta_ s
o | Tud Iy quz in gedere ralis cenfe-
¢ | tursfireferator ad gloriam D1, &
¢ Reip.falutem,pro Lege, & Gregespro
. aris, & focis, pu. D. Mentzers in Exegef, Ane
#  gifts Confefs. artic. 16, Fichard, Confil. Germa.
129, Cothmaneadti. c. delegib, u. 63,
' it Taliseft defenfio Reli gionis & -
¢ Re gicsn_iq-.cffort{:uda 2;.9.3- Alberic. Gentil, [y,
- | dejurebellsc.7. Quamvis n. R&iifgif)é in fe.
- | tanquam {piritvale bont,confervaring
. | poflic: ipfiitamen Religionis exercicig,
+ | 4 vi excernds & inloitu impedientium,
- reCie armis defendicur. Nehety 4. v, 15,
; 1 Ty oy Machaby
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Polan. in SyntagmaTheolog.vol.2.lib.10.¢.67.

s2. Defenfionis favor excendicur

ad eos quogq;, qui vel vicinitatis, vel fo-
cietatis, vel alio quovis vinculo nobis

obftritifunt,¢um interfic in neceflica-

Mackab.v.v. 43. & feqq. c. Maximianms 2. 4.5 |

{|

tibs hominis beneficio hominem affici, ' ‘
L. fervus. de ferv.exportan. Exemplo Abrah.Gen. | |

14. & Ifraclitarum Fof. 10.vid, Conflity Imper.

|

de Anne 1522, in pr. thi. SHabew wir vng su Rets. |

tung def Chrifilichen Dlues veveinige/vnd bes
fehloffen/ Bnferm Bruverdem Konig su Ve
gern/ su widerffandeder Teircken/mir hiilffe ju
erfdheinen / ond (Sf)tz!‘tucb braverlichen trof
ond beyftande sucrscigen. add. Varemund, ab’

Chrenberg lib. 2. de fwder. €. 1. 1. 59 Anton.

Vaud. Udalric. Zaf. & Ddoin. 1. 3. ff. de Juft. é‘
U es
53 Defenfionis favor tantus, uts
noo (olum ingraentem, fed ctiam im-
minencem vim refpiciac. arg. L. 3. C. ad I

I

Cornel. de Sicar. l. 5. ad l. aquil. Frequene

tiflimum calamitatis iniciam {ecuricas,
" Alberi. Gentil, lib, 2. de jure bells ¢. 14. Expe-_
dic icaqs Reip, impendentibus malis”
obviam ire, & antevertere, neferocly-
peum poft vulnera fumere;fiin prafen-
tid
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¢ia crefcentis plantz radix precidi &
adverfarij malé cogicantis conatus op-

primi poflic. Nicephor. 5. Qua rations o-
lim introdu&i funt milices limitanei,

- qui fub limarchd;h.e. przfefto limitis,

ptovineiz terminos tuerentur. L muse-
vums civilinm ff. de muner. & honor. L. quas DEo
€. de offic. prator. Aphric. Oldendorp. ad 1. 2. §,
populo deinde ff. de Orig. juris. Zaf.sbidem n.1. &
2. G. 5« p. mihi g§2. Et bodic tales funt, Die auff
den Srontiren snd Grenkhaufern in der befar
kunig ligen.  Undé noo de nthilo eft Bo-
dini ditcurfus, dicentis, tam diuv ftecifle
potentiam & amplitudinem R om.Impe
quoad Conftaatinus, Pontificd oratio-
ne perfuafus; legiones ac robur plané
foftuliffee,quibs incifis nervis, barbar
gentes provinciasomnesR omanorum
popularis ac valtare cxperunt. lib.5. de
Rep.c. 5. pag.mihi §82.

§4. Inter juftas belli caufas non..
poftrema rerd ereptarum recuperario :
Covarruv. in Releft. ¢.peccatum p. 2. §. 9.1, 4.
vid. 2. Reg. ¢ 2. Irem illacz injurix vindi-

catio:Num, 31. vid. Recefs. Imper. de 40. 3521, §
Bd af toir i onferm Kavfeclicien Semiieh
b K gefest/
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Ulnechtigens Gott guforvert su fob/ detn heis
figen Keich s Ehren onnd Wolfahres Tnfee
Ravferliche Cron/ wic fichs gebithre/ gu holen
wnd 311 eefangeny atidy dag jenige/ o dem NReich
ensogen/ sud lange Zeit in frembden Hinover

gesvefen/ foiderummb u erobern/ ond sum NReicly
jubringen. Quod Imperatoris propofi- -

tum, {tatus & proceres Imperij com-
probarunt, foamg; opem promiferunt,
vid. eandem Confhir. § . Audly haben ons Churs
fiirfeen/ Siirfien vnnd Seande def Heiligen
SReiche/su Bnferm beginnen/ein tapffere groje

~ii(ff/ nemblidy 4000. s Ko/ vnd z0000. 38 -

Sub verfprochen, &
55, Similis eft Exemptorum con-

ditio. Quienim sb Imperio deficiunts

Tmperii hoftes efficiuntur:L. 1. §. transfu-

‘g de captive & Poftlim, rever(. L 14, ex quibus

caufis Magor, . 3. § . fin. ad L. Carnel, de Sicar.
Br. in L. boftes n. 15, ff. de captiv. 1deogs ad-

verfus eos zterna eft auctoritas, srgum. |
‘1, Barbarits de Offic: Pretor.. Unde fre=

gueotes in comitije fmp. querel@:vidd,

Recefs. de Anno 15 4.8, §. Dietweil anheeliche
vielSednde. Recefs. de annors66.§. DNadyobe

gefeneen, ibs, Duuch was figlichs Mieeel ane

fepencs
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febmrr:ctye Seinderéand sndfeure b o frembs
¥en Potentaren enbogeny in Recef. de an, 1176,
§. Wir haben aucy ferner. Rudolph. 11, in Re-
“,(f. de anno 15 2. §. Wann nun neben,
~ §6, Jufta etiam funt arma,qua: ad- "
ver(us contumaces Magiltratus, joris
judxc:orumq, auétoritatem fpernences,
fulcipiuntur, Rev, Dn, D. Mentzer. in Exegef.
Augefl. Confefiion, Artic.16, Ad quortm.a
coércitionemshodie noviflimis Imperif |
confticutionibus, circulg@um confticoti |
przfides, quorom Maximiliani I, tem-
- | pore confticuti fuerunt fex, vid. Recef. de
Anng 1500, Quibus poﬁca veceflicaces
publicd urgente., divifo Saxonico &
R henano, quatuor fuerunt additi, Au.
ftriacus ; Burgundicus , Ele&toricng
Rhbenanus; & Superior Saxonicus, vid.
Recefi. Colon.de Anno 1512. Qua circulorum
diftributione repetitd, Carol, V, qui
" ftacus cuid; circulo, finc actributi, ordis
| he tccenfét.ﬂuef de Anno 1522,

57, Quepropeer fiftatus aliquis,ju.
tis; Jultitizqg; fpernac vigorem, Execa.
tig foler committi » tem N cafigefeflenens
Q“‘?ﬁa@brtmn. Vid: d. ngjhtm. Carol, V da
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Annos22.§, S/nd it Serm allen. Geil.r. depeen.
public.c. a.in pr.
§8. Jufté arma fumuntur contra,

eos, qui tranficum innoxiom jure hu-

manz focietatis debitum deneganus,
Num. 21. Auguft. in c. ult. 23. . 2. Covarruy.in
Relect. c. peccatum p. 2. §. 9. modo denega-
tio non fiac fure, arg. s Wir wellen. Con-
ftit. de Anno 1570, Denaif. injure Camer. tit. fa
yus condulus 276, 1 1, > : :

§9. Dominandi vero libido ; no-
cendi crudelicas, & fimiles caules jure
in bellis culpancur, Gregor. in c.quid culpa-
tur 23. q. 1. Confer Bodin. lib. 1. de Rep. ¢.5. p.
115 2,

60.Pari ratione infidelicas & Religio- -

nis diverfitas,jufta né eft caufa populd,

aJurisdi@ione bellum moventis remo-

tum, a'g grediehdi‘. late-Covarruv.in Relec.

d.cpeccatum§. 10, Cujac. 0. Obferv.3. dlberic,

Gentil. lib. v. dejure belli ¢. 9. Pet. Gregor. de Re-
pub.L-12 ¢, 4.m. 11, D. Meifnerts in Sobr. Philo-
foph. feck. 2. . 4. p. 625. VVaremundus ab &bh-
venberg. 1. de federib. c. 2. n.15, Lipf. lib. 4. Po~

litic. Lactant. lib. 5. Inflitat. Divin, ¢. 2.
61, Fruftra ergo excufare bella.
Hifpanorum Regisin Indias, noo fine
; cfuQ-
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cruore geftasadnicuntur,qui Foptinciz
donatiGis praztexca ifta palliare, & pro-
lixé defendere fatagunt, Hicronym, de
Cavall, in Specul. Comm. opinion. 4.906.

62. Apparente juftd belli caufd,
plurima ad ejus expeditionem defide-
rantur, utpote pecunia, qu omnivm

: judiciorerum gtrcnda:um nervas, Cis.

pro L. Manil. Coraf. de jure EMpbyt.‘ inpr.n g
Commeatuss R emeatusqs Cibaria,ar-
mas wilites; belli Duces: Confer, Lip/. 7.
Pelitic. ¢, 6. de quibus latius agere pra-
fentis tradtationis ratio non patitur,

63, Ad bellum {ufceprum felicicet

expediédum,tenaciflimi vincolum eft

difciplina milicaris,in cuius finu ex Va-
lerij fententia, rerd omnid tranquilius
ftacus acquiefcit, & optatiflimi trium-
phi promanant : jib, 2. ¢. 7. Uade apud
R omanos difciplina caftrorum,carita-
te liberorum & parenti antiquior fuic.
1.19.§. 7. de captiv. & poftlim. reverf. Giphan.
inl. 7. C. deprocurat, Sichard. ad Rubric.C. €04
dem. Geila 1. de peen.publ. ¢. 4.

64. Dilciplina milicaris p;atcipné
confifticin Exercitio:Ordine &Coérci-

gione, H3 - 65.Ex-
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Exercitio maximé opus eft, ue
milices cottidi¢ excerceantur. yid. Bodin.
Iib.v.deRep.c.5.p. §83. in fin. Sicuc ebnim.s
omne artificiom per exercitium reci-
pit incrementum: £ legari; 65, §.3.de legat.
3-fac, ¢ fin. diftin®. 38, Sic & maximope-
ré miliia, Ind@ exercitus Varroni
ditus , quod fiac melior exercendo :
lib. 4. ling. latin. Hoc fi omittacur, milis
ves fe effunduntin luxum, Epulas &no-
Cturaos camuleus, Tacitw lib, 4. Hiffor, Vid,
Receff, Imper. de Anno 1 5 7.0, fub tite Bon der
Peurter beffallung/ ubi Imperacor & Im-
perinm decaliluxu & ebrietate quere-
Yacur: 5 1rem. 6. 10em Dictoeil ¢8 letder vafits
fomimens dap vneer ven Deutfehens fonderlicy
im Sirieae/ das (aferlicye viehifthe Bollfaufs
fex dyice die metfte ibung ift/ darauf der gae
sen Nation vielBerflcinerung/Bnehr/Tacy
theil vind Spote entfichee/ vnd forderlich auch
defio menigerSieg vnd Sliicliche verticrung
erfolget. Quare cerca poena Ebrietati ed-
dem Confticutione prafticucas in §, 52,
Er in militia deli®om cbrictate com-

miflum aonextenvatar, 4. Canflit §. so.

Neenry EF folle i allen Mifhandlungen/ o

voller weifi/ ducdy Srof oder £lcin Rans a¢r

: {chehens
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fsehens vnd fraffbar feind/ bie Drunclentete
gu feiner entjchiidigung/ oder milrerung der
Srraff angesogen werden/ Sonder vielmehr
foldye Verbrechung vefto feharfrers fehmerces
auch gedoppelt gerechtfertiget ferden. Hoe
veneno forcillimusAnnibalis exercitus
inebriatus in Iralid periit cumipfa: ue .
haut vané olim ditum: Una Aoniba«
Iem hyberna folverunt, & indomitum
illum nivibus atq; Alpibus, enervave- i |
runt fomenta Campaoie.Liv.De mili-
tum exercitiis confer Vegers lib, 1, de Re
militars,
66, Ordo, quiut altionum huma-
parum omnium anima dicitor: ita betli
" &armorum orpamentum elt & fonda-
meotum; confer Oldendorp. in reftaurat. Po.
" lit. adl. 2, in'verbo, in Equefiri Ordine ff. de O~
vig. Jar,

" 67. Ordo confiftit in digerendis’
copijs, per legiones, cohortes, cencu-
rias & decurias: ut zquzli legitimog;
femper fpacio diftsc oles a limice, nec
wlcra quam expedit, aut conglobents
agmen, aut laxent. Feger.lib.1.c.26,

68. Coéreitio verfatur circs mo-

Bibliothek
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res informandoss & refrenandam pe-
¢calantiam militum: ad, reprimendas®

proh dolor, temporibus, multorom
luxpita frequentantur, & tanta impu-
nitace fiunt, ut militia, qua Romanis
remperantiz, Prudentiz & forcrudi-
pis Schola fuit, nunc latrocinand: ars
efle videacur. Bodin. lib. 5. de.Repub. c. 5. p-

‘f “ in conflit. de Anno i 70.[ub tit. WVon der Reuts
1IN ter beffallung §. Bnd dictweil 43,
" 69, Ad haocconfervandam mird
opus eft feveritate & gravirate, itauty
i - fecundum Clearchi vocem » @ militi-
bus Imperator potius, qaam hoilis me-
tuacuc: Valer, lib, 2. <. 7. Lip[ lib, 5. Pelit, ¢,13,
unde etiam jure civili contumacia o-
mais militis, adverfus Ducem & Pra-
fide m,capite punitur, .. 6. § 2, de Re mili-
tari, I, item profugus 3.t. eod. d. conflit. kmper. de

$.57. Stemy &8 fol feiner an dic Juffitien/

~als vie Profofen/ Rumormeiffer ore: hand
anleqen/ oder thun mit gemwale oder vnbefchei-

- denbei yiderfirebeny alleg bey fivaff {eibs vnd

‘ A
Sebens, 70.Ad

RIRIL K /rosdok/ppn73046587X/phys_0124
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70, - Ad hanc difciplinam pertinee
perniciofa profugorum malitia,in qui-
bus & jure Civiii,& noviflimis Inoperij.
Conftitut. gravis poena confhituca,
vid. d. Conftit. de Arino 11 7 0. fub d.tit. §. 28,
ibi, nnd welcher auf detm Feld/ oder Yom
Bauffen/ ohne erlaubnif onnd Pagport jichen
siirde/ der foll/ daer betreten/ ati deib vind
Seben geftraffes over da er entlauffe offentlidy
sutn Schelm gemache werden.  Et tantum
de legibus & armis, pro noftri infticuti
ratione; dixifle fufficiat,

HUGRCLUBORHUROE

aftri & Gc11crofo,
Dn.GEORGIO LUDOVICO,
L1B.BARONI & STARHEMBERG &C.

Amico & Commenfali fuo cxopta-
tiffimo, :

PUBLICE DISPUTANTI,
~ amotis ergo {cribebat,

E celebrant Chavites, Mufe fuper atherq'

tollunt, -
Alma Themss landat . doSus & omnis amat.

Hs '  Bad -
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and fruftra: Tuanamd, id AvsVirtul, meress®,
Ingenijg, bona hoc dignafavore tui, .

Maite boni tantis ] Sic perge, ultrod, fequentur
Virtutum comites,Gloria,Fama,Decus. }

Eracftus Ludovicus Comes ac Dos |
minus in Mansfeld.

Juppitgr utPhrygij captusGanymedis amore,
Hunc rapit ad celfi fidera celfa polis
In volacris formd, terree qua fulmina portat,
‘Ut det ne&tarco pocula plena mero:
E Sic Patria ingenij preclari & mentis amere
a T trahet, ing; (uo geftict effe finu ;
bl Confilia ut liquido Sophiz de fonte miniftres,
’ 1‘ |, . Verbag, neareis affimilanda meris, |-
Votum Ghranologicum.
Perge Baro Insignls De SangVine nate Ba.
ey ronls,
Et Patelz Praftans DICerIs effe DV,

Rt 5

Cognate & amico [uo intimo,
Honoris crgo appofuit

Rudolphus 4 Daetrichftein L. B. in Hol-
lenburg, Finckhenfiein & Talberg,Pip-
g¢rna bereditaring Carinthice.

EIDEM.
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UT Cyclops oculo effoffo fine luce Vagatur
Auckor & intevitus et ferus ipfe fui
Sic fine mente furst populus, fedag, vuine ’\
w Caufa fibi est, quando jus fine honove jacer.
Tt maneant igitur junite arclo feedereturba, |
Et populi nunquam diffocietur amor , >
i Legibus imperium [anctis Refpublicatradit,
Et legum imperium vult focia arma [equi.
Horreat ut panas cuiturps crimine vita,
1114, boniex mexito pramia digna ferant. |
" Ette,vernantt,STARHEMEBERGLinclute,flovem !
Bratis quod vis legibus effe facrum, |
. Ominibus quog; profequitur Refpublica fanftss,
\ Prod; falute tus profperavota facit.
Macte animo & fluds, H E R O Smaile optime,
; tantt : s
Te ducat virtus, te comiretsr honos: ‘ 1
8is aliquando pater patrie ; fis optimus asuctor
" Confilip: detur te duce pace frui :
Servares etiam ab civestibi querna Coroag
Implicat aternoflore & houore caput.

Boni ominis ergd ap-
plaudebar
JusTus MEIER VS D. & Jurig
uttivsg; in Academid Argentoraten-
fium Profeflor publicuys, :
Difput.Pra(es.
Plutima
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T YLurima nobili pars feTplendore parentd
Secretam 4 reliquis civibus effe putat.

Verum 6 quid refert Craefo nafcatur an Iro,
Quem laudis propriz non trahit ullas amor,

Matte ergoHeroumStarmbergi clara propago, |

~ ac genulitio laming quicquid habes,

Ceu facis, id propria Vircute augere labora, ‘

, Vigemind pofthac fulgere luce quess. .

Ifthoc Alphonfus {aperavit tramite nubes, »
Ut quog, nunc illum fama loquatar anus,

Aulpicio fimili tranfcendit fidera & is, cui

= Submific fafces rerra Britanna fuos.

Schenckletiamnomen vigilatz ex ordine no-
Feudorumg; aftris,inferuere libri, [€tes,

Hlle quidem fuerat prifca de ftirpe Baronum |
Ortus,aeifte decor non {equitur tumulum,

Ex fors perperud latuiffet Scheackius umbra,
Ni fieret proprio confpicuus genio 3

Nune vivit, vivetq, zternum, & nubibusipfis |
Altior hoc folo tranfijt aftra modo.

Scilicet hzc illis debetur adorea, quorum g
plus wlgra patrio terminus eft ticalo.

Petge igitur ceepto decurrerere tramite, tegs
Starmbergt magnis infere nomnibus. ‘

Sic tuate virtus ilhs 2quabit, & inter i

Heroas proavos lucidus ignis cris”. |

\

Debite obfervante ergo P.

Theodorus ab Oefeden Flenf, Holf,

|
-
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EIDEM

De
LEGIBUS & ARMIS
DISSERENTI 0
Devoto animo gratulatur.

‘N On paucis induti turgent [plendentibus armisy
Sufpenfoq gradu, digitsg, notarier optant,
Credentes leve momentum tranquillatogate
Nomina militie fectari Pacis in umbra.
 ContrA qui Clarie feque & fua mancipat Arti,
Plis bomines LONG A5 quam CURT £ veftis
' . bonorats
& Druidas Equits praponens; negligit iflam
Bellone prolem, truculents Martis alumnam.
Sepins bec fuit aita, baut uno judices caufiay
¢ patrdcinio pars utrag, tecta fideli
Erubuit de jure fuo concedere quidquam.
Sed nunc ambigue fufflamina ponere bitos
Lege jubet latd fic STARHEMBERGIIS : ut ¢t
Pallade, mire aufus Mavors confires amiie,
~ Hujus & illa fimul latesur facdere graco.
Virtute hic gande Neg enim dintaxat i horte
Mufarum eduttus, vel folo Marre fiperbus,
Hec dextré nebis poserat praftave 5 fed i, qus
Bellandi fandig, potens, C prelia Mufis
Temperat, 46 rigidii moderatur Apolline Martem.
- Protogenes Vulcaniug®
‘ Laciburgius™,
Neo
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NE vacuas videret LeCtor chartas, qualis fe-
cundum Polybium meplurimim {ic. AuLI-
cus : qualis itemville ex voluntate Cz(aris An-
tonini effe debeat, fubjicere voluimus™,
AULICUS EXPOLYBIO,
B Payg o8 & mbvw wauen whv]e o awe
Ooumsg w Jrimow osasdy mAY TRl
Yo, paAise 3 B & mig Banacies, g
2N e B Aapgmrjne F Jhtor 23a-
xiwy Y Porg, exdved 7 30 15 Y 7 UyPi=
Gy @ Bsrgaws am XAAXEY K moga Tings
Tihawmy 19 S8aYs 98 WEL T AbAZS KGTE B
vevuo 1 BanAing yangesss % An o wi o5
Acel0) HiV0rTRYs :
i cafiones enins ommi
dem omnes homines extollunt, & vicifim depri-
munt : Sedeos tamen maximé, qui inreghs vitam

< degunt. Sunt enim ipfi reverd fimiles calculorum
n tabali. Hienim ex eorum, qui rationés (ubda-

cant arbitrio;modo teruncio,modo talento valent 5

© illi, qui aulds colunt, ad niitwm regis beatis & -

evefligio miferabiles fiunt. ;
AULICUS CAESARIS ANTONINL -
E’: NTOYUNTE LU XSS % pnTeogs Cudrmy
7 o $9z00mSegsudy opas 5 emtivad s o

1

oo Y i pg suvexE £y ivem, TET onk vEw

& 7';.42!?31: O] ¢Wﬂ§0id}53‘i AN ETTh
i . ok "‘3"
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nSi, i{g‘q WO LTV m’é‘rtg»\&’ b rg ™ Crig
o0b RS (pw:‘ve'u'q, % ﬂ;c& duwic wen g,
g le_Zadﬁ eodem tempore tibe & noverca fit & ma.
ver 5 & illam colas, & tamen ad matrem pevpetud
‘ sonfugias. 1dimodd funt tibi dsla & I’bilcfppb.ia.
| Huc fape revertere, & in €4 acquiefte, cujus benea
| ficio & aulica toleranda tibi videntar, & tu 44
| asilicts ferri potes, :
| Hoc dogma carmine quondam expreffie
JOANNES CASELIUS.
| E T fuerunt olim populi,& ndinc effe feruntyy,
= Lege domum non una virss ubi ducityy gy s
'\ Inqué barbaricfit eidem tempore vodens
' uniinvifa noverca, fit optatifimamater,
Jam tibitute fimul matvem puta ¢ ejj'e novercis
Hanc, age, fi (apias. annon véverenter habebss
Eddem confortem thalamivatione paterni 2
- Sicfacies : dura eff patris inslesaentid vato s
Sed tamen ini gremidm matris te(spé recepres,
Quitate unice ames femper, quag, unice amet té,
 8ic quogy dura pid tibifit cum matre noverca,
. Dumsemplum Sophie colis, & celfa atvia TEQUMS
Egregic gnayus Sophie, neg, viefeins anle :
Ad [ terapiila, fod hat te mittere non valt.
| Hit quidagass Sophien fus ot prepanere rebus,’
Que nos marer amat, que cyr; implice fexpat
31‘"‘*"_5‘ contra illa noverce pérdis alunmos,
WN¢r it aus Vérbiss aut vultu fiders gucmquin,
: Sid
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Sed te five animus, feu fatum traxit in aulamy
* Nec potes avelli devitd & moribus iftes:

1ng, graves cafus reres quog; publica pofiit,
Nec tamen & Sophia pofsis avellere mentems :
Emerfis medijs aliquando fluctibus aules :,
ins in portu placatd mente quicfees.
Sin Fovis imperium [ummi te detinet illéc,

Tu tamen buic uni debes hoc omze magifire,

" Quod vir magno animo nequaguam ferve recifus
Vaios aulii firepitus movesg, fuperboss
Teg, quod ipfa etiam negy dum faftidit in acri
Cenfurd: quod te potius miratur eunteus
Sufpenfis gradibus per tot difcrimina versis
Is demum bené tutus agit, qui vera fecutus,
Haud tamen ytramvis doymit [ecurus in aurem.

T ———————"

o

Errata fic corrigantur..

Lit. C. in finc orationis, lin. antépenultima
leg, tranquillegs. thef. 6, lin.3. referuntur. lin.,
12. exituri erante thef. 7. lin. 3. atrumg;. th. 1,
L r7. refert. th.12.1.2. proprijs. th. 13, Lr.zqui-
parantur, lin. 13. anpet. theli14. L. 3. temporis.
th. 17.1. z.ad ferrum, th. 18, lin. 4. adjecta funt.
I 1r accufati. liniti.pendente. th.ro.Lg. poteft.
“th.20.lin.4. inco. lin.penult. nihilominus.
Lit.D.ch.22.1 r2.per Magiftr th.2s.] r7.non im-
merito L.18.codicillos. thef.26.lin 2.id eft.certa-.
fum rerum lin.4..1cgibusRomanis.ch.4.t.fub fin

Lege Remnia. th.42.L.9.adhiberethi4qe
; Jin.8.adhibere.o.

——
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