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DisrpurtaTio
DE TESTAMENTIS,
Qui ca facere pofsine, & quemad-

modum flant.

-

"’}') Oftquam haltenus fin g;"”.rcs acquirendi domin
- nfy.u« ai Wut ittonibus al quot percepimus s ordine
a lultiniano nobis pr“‘ﬂm 0, exigeate, nunc de u-
niver(ili rerum domintaacqairendimo do, ne mpeheredi-
ditate videbimus. H=c xcxo cumdu'mcrvmnov sob-
veniat, ve rlzﬁazz;m 0, vel ab inteltato, potiorque (it fuc-
cefsio teftament 1 qua uquh zim teltato, L 8. in/fin.
C.comm, d w/'z(‘c /J 5] f deR. J. 1. 39. 17 de acquirs bered,
b2, C. unde liberi: de teltamento priori loco agendum crit,

Tuaesisy 'L

? Etamentam atetatione mentis di&um, 7»
pre Infl.b.t dechnitore ‘L\;Odcif:ilo A /]‘d
 teftam. fac. poff. et volunratis noftre julta
fententia, de €O 5 (*urr m..N. pml moriem
<2 fuam fier1 velit. aquu{AUOI \V r-,stma-
" mentorum Hc:mrmus, que rqu 110 vfu e-

rant, (J“'WS) paganicum vel mh,ar:. prius iterom {cri-
ptam vel nuncapativam. Caztergm cumin omnique eft
¢ weitamento quaftione, an valeat, juxta przceprum
A 2 1Cui
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in Lg.1r qui teffam. fac. poff. Primdm omnium
ertere debeamus, an is qui teftamentum fecifle
icitur, habuetit teltamenti fa&ionem ; deinde (1 habuerit,
a fecundum jaris Civilis regulas fit teftatus : Hunc ordi-
em fecutt, prius de perfonis, quae teitamentum facere
pofsint; deinde quomedo fiant videbimus. Teftamen-
um facere omuibus q. per regulam, tam mafculis, quam
xminis., [ 5 ff.quiteflam. fac. pofl. tam paganis,quam mi-
tibus, 2.2, Infl. f[f & (de teflam. milir. permitirurs; nifa
prefsé & fpecialiter aliqui prohibeantur. Sichard. o4
Rubr, C. qui teflam. fac. pofi. num. 2. Prohibentur autem
quadam perfonz rationg poteftatis cui {ubjetze funt, ut
filiusfam. ne quidem volente patre, pr. Inf. quib. non e
permifs. teftam, fac. L. 6. Lis. [ quiteflam . fac. pofi. L. penult,
C.eod. mii de Caltrenfibus bonis, d. pr. Infl. quib. non et
permiff. teflam. fac, 1. 12, C.quiteflam. fac. pofi. Servus, Lig.
lzo. 87 f.d. ¢t isquiapud hoftes et, L 2. /. qui teflarm.
fac. pofS. I. fin. Inff. quib. non et permiff. teflam. fac. obfes,
nifici fpecialiter perimiceatur, L1z /7. qui teftam. fac. pofl. Ob
defeétum judicij te(tamenti fa&tionem non habent impu-
beres, five mafculi,(iye feminz, /1. Lig. /. d.z. furiofi,men-
te capti, 5.1 Inft quib. 2on ¢l permgﬁ'teﬂzzm. fac. L1s. g
1. teft. fac. poff. prodigi, quibus decreto judicis adminiftra-
tione bonorum interditemelt, §.2. Inff. quib. noneit per-
wifs. tefinm. fac. 1o, 5. v 118 [F quiteffam. fac. poff. Prae-
terca quidam ob vitium neceffarij alicujus fenfus ad reftan-
dum inidonei funt, nifi hoc a Principe impetraverint, /, 4.
in fin. L7, ff. qui teflam. fic.poff. Hodi¢ tamen ex conflitu-
tione Juttiniani murus & furdus {ine impetratione {upre-
ma fua ordinare poflunt, co modo,qui pra{cribitur, #s Lro.
C. qui teflam, fac. pofi. Coecus quogs teltaripoteft, fimodo
fervetrequilita commemorata 1o 4.8, C. eod. Dct‘lgls ate-
amentd
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famenti faQtione quidam repellustur ob crimen & pee.
nam, ut damnatus peena capitali,{ra fententia non provo-
caverit, L1z. 8 2. [J. qui teftam. fac. poff. Item quibus igni &
aquainterditum cft, vel deporratihodic, Ls. § ficui 1. ff.
eod. ante tamen fententiam factum teftamentum, fi quis
poftaccufationem in cuftodia fueric defunctus indemna-
tus non infirmatar, /9, £ 4. £. Ttem tettari prohibentur
manifetti ufurarij, nifi pre(lita cautione de ufuris inique
extortis reddendis, ¢, quanguam 2, infin.de ufur. in 6. hae-
vetici, Authent. Credentes Cede bavet. & Manich. c.19. de ha-
ret.in 6. ob carmen famofum damnati, 118, §.1. . qui te-
flam. fac. poft. inceltas nuptias contrahentes, L. &g Asthent.
fiq. C. de incejt. nupe, facrum baptifma iterantes, l.fin.C. ne
[rcrum baptif. steret. & omnes qui jure improbi inteftabi-

r

lesque effe jabentur, L2d. f. qu seflam. fac. pofis

Quaritur.
L
An teftamenta in bené conftitutis Rebuspubl, tole-

gandad A. “Dif5. videtur Bodin. lib.5. de Rep, cap.2.

I
Teftamenti fa&io an fit juris-gentium, an vero juris
civilis? A. polk. Forfler. part.1, difp.12. th.3. Bronch. cent.3.
aff. 20. Hoen, dish.7. th.t. Diff. Cujac. ad L1 [ de teftam. drnms
di5p.7. th.3, Sneid, ad pr. Inft, b. t.n.12, & feqq.
IlL
Num filiusfam. de illis bonis adventitijs, quorum
fusfructus ad.patrem non pertinet, pofsit teftan? IN. Sie
chard, ad Rubr. C.qui teflam. fac. pofi.n12. Fach.. comivov.94,
Moller. 5. [emeft, 60. Diff. Faudi1. q.x. Gothofr. adls. 9.1, C

ué lef . JAC, PofSs
qui tefiam. fac, pofs, W Prodige

U . .t..t . '_
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 {enten-
tia & s..?.,.-«;L)uv. interdicatu r’ i;;;‘ c, ?/.zmv.m.
de contrah /I 4/ cap. 7. conc /'J/;IO ”, Hi 9. Robert. di-
Jput. 5. ’/7 J. ‘7) f. Don. Duar.adl. ¢ ff. de V. O. ldew Do-
ﬂt‘;‘:". lLib A5y (rﬁm.“’lp 19. Fach. /,,,‘, consrov, (“I 63.

/7.

Damnati pana capitali teRamenti fa&tionem de jure
yveterinon habuerant: an vero fj{dem hodierno jure te-
ftandi facultas data Gt, ex Auth. bona damnatorum C,de
bon. prfcriptorum, dubitari {olet? N, Dauth. de teflam,
ﬂ-i.’O.(J‘Ji.! I d(p.lf. ‘];’!'-‘{;‘a/ c19.2.8, (j}t’z_l,l/ [/llf 2, [:/ 10, zL 2.
lit. b, “Difs. Forfier, part 1. disp.12. 1h.14.

i'/[
An'm mor abfque Curatoris autoritate teftari pof-
fit ! A. J.7. Infi. Qui &y ex guib. canf” manumitt. non lic.

{.20. j . /Tae/lle’”n‘ legat. Sichard, adl. 3. n.7, C:deinin-
If’g/ fr_/t Moller. o 3 /.,/,./7 21
T ats &a B3l

In modo teftandi, anic ominia necefaria eft cen fun-
damentum, balis, capur & anima M’H* enti, he ums in(ti-
sutio, J.74. ,ﬂ/,_, el ;5;/ / 14. C deteflam. Heredis inftie
tutio cit fu C(u oris a reftatore fa& adefignatio; vcl here-
ditatis null al q antea dvl?ld_ datio. bwum’ms m_/z/a Lexico,
in verbo In/*juno Curm vero libeiis parentum commune
votum, & ratio quadam naturalis & civilis in tantum he-
lcmtauma‘ld:cm ut vivis parentibus quodammodo do-
mint cenfeantur bonorum paternorum, .2, Infi.de pe-
red. qual e differ. 1.7, in pr. /"ae Bin. dammitor. L7. .1 f.
undr /,[m, Lt ff.delib. & poftkum. non preateriri nec ex-
heredari poflust a parestibus, nifi ex certa aliqua cavfa
pxqu-u m Ingrati, Na'u. 115, cap.3,
,@J«f?'l}
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communicrem dicunt,
S Ay | /
Speckban centur, . qu:

nan2 Faich lib gca

\“1," '(’i.”'
&

Al 3 by 5}
VIACOILUS. AD

h.cent.3, afs. z6.

g
Num matris & avi materni prateritio etiamnum ho-
PR 3 - ~ - 4 7 4 . ,
di¢ proexheredatione fit? N. Novel 1. cap.3. in pr, Do-
nell 6. comm. 11, Hoen. difp.7. th. 17 Vigl. ad §. ult. Inf?. de
Dyoye 1 ; J' 10/7 >
exh 'r\d. (1&’). DifS, Cujac. adl.17. ff. de injufi, rupt, &laff
de lib. &3 pofibum. .

111,
An teftamentum in quo filius prateritus eft, in totum,
an vero quo ad in(titutionem tantum , corruat * Hoc A,
Novell. 115, eap 3. in fin. Auth. ex canfa C.de liber. praterit,
Fach.4.cont.10, DifS. Treatl. 2. disp.ar tha, lit.c.
l/Z,
Num pofthumus jure novifsimo exheredari pofsit £
A. Hoen. difp.7. th.16. “Duar. ad tit. de inoff. teflam. c.6. Doncll,
hb.6. comm. cap.13. Dyff; Forfler. part.1, difp 12. th.ig.
l/': A

Exheredationis caufam a tetatore omiflam, nec tefla-
mento infertam , {1 heres inftitutus probare velie, anau-
diendus (it2 N, d. Nov. 115.cap.3. infin, Faud.a. quafi. g,
Fach. 6. controv. 76. :

FRare s e YPTAE

Prafuppofitaheredis inflitutione reliqua tcﬂa:rie!fti
FALE 4 ole~
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folemnitates praeciput in duabus rebus confiltunt, feri-
ptura videl, & fenpiure confirmatione. Ad {cripturam
quod attinet, ante omnia teltamentum folemne, integris
Literis non notis fcriptum efle oportets, L 21 C. de teflas
ment. Scripture confirmatio in tribus potifsimum refi-
det; in teflibus colligendis: in voluntatis conteftatione
& deniq; factoteftinm. Requiriturantem a perfonis te-
ftium ut fint rogati , numero feptem, fjqueidonei, £ 21§
2. [T qui teftam. fac. pofl. Hinc mulier, furiofus, impubes,
fcrvus, prodigus, furdus, coecus, adultertj vel alterius cu-
jufdam public criminis daminati, tefies cflenon poflunt,
§.6 Inflit. b.t. |20, §.3. cam [eqq. [F. qui teflam. fac. poffe
Quibus addendi funt etiam i, qui ivntde domo & fami-
lia telfatoris, Lo ff.de teflib. Lio. (. cod. non tamen le.
gatarij & fideicommuffarsj, & 1. Lo/l H.¢. Succedit vo-
luntatis conteflatio, quam non utique talem effe volumus,
ut teflibus prafentibus ea palam pronuncietur; fed fuffi-
ciat, fi tetamenti fcripturam clapfam convolutam confi-
gnatamque teftator proferat, teflibus demonitret, vo-
Juntaten hanc {uam efle declarct , perat conteftationem &
fubfcriptionem ab fjs : denique fifciar literasiple fubfcris
bat, vel in defeétu oftavum teftcm ?(“;’:zzbcat,qmtcﬁa-
mentum foblcriptione confirmer..  Quo falto, telies
quoque finguli {ubfcribant, figna fua reltamento appo-
pant, & hec omnia, nullo interveniente altu extranco
perficiant, d. . 21, C de tftam. L pen. ff. quiteftam. fac.pff-
l.22. §.4. ff eod. Caterum nuncupanvi teftament fo-
lemnia minora exittunt 5 cum in hoc nuncupationem €X=-
trema voluntatis, coram feptem teftibus ad hoc rogatis,
uno ationis contextu (ufficere arbitremur, &, k. I/

b.t, 1.8, C. quiteflam. fac. pofis

Quaris

Universitédts
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Q uaritur,
L .

Num requirantur adhuc hodie in teftamentis feptem
teltes? A. Forfler. pare. L difp, 12 th. 4. Dy . CC. comm . in
c.cum effes X, de teftam. 5 Alciatin |, 1. n.12.( de Sacref,
Ecclefl E

II

An teftinm numerus (tatuto minuipofsit? A Hoex,
difp. 7. 1h. 5. Myn[ cent. 5. 0bf" z0. n.1.& 2. Gail. lib. 2. obf123.
Renfn, trait.deteftam. part3. cap. 23 ¢ [eq. ¥

Il

Anpellis tempore pracisc nihilominus requirantur
feptem teftes 2 A. Hoen.d. difp. 7. th. 4. Fach. 5. cont. c. 93.
Arum.difp. 7.th. 1. D[], Gail. lib. z. ol 118. n. 18,65 [¢q. Mynf.
cent, 1. obf. 96. Forfter. part, 1. difp. 12, th. 5. Reber, difp.
i th. 3.

L,

Filius emancipatus an re&t¢ adhibeatur teftisin te-
ftamento paterno? A. Hoen.d. dif). 7. th. 8. Forfter, part.
L dyp.12. th. 8, Diff’ Duar, lib. 1. dip. 28, Pac, in |, parentes
#.7.G thi  =m, DD. C. de teffib.

7.
Ar _.gatanus pofsit efle teflis in tetamento nuncu-
pativo 2 A, Rober. difp, 11, th. 6. Dy’ Hoen.d.difp. 7, th.9.

7L
Quo tempore conditio teftium infpicienda? Tem-
pore quo fignarent eam infpici placuit, L 22. 8. 1.
qui teflam. fac. poff. ubi Danth. n. 2. & féqq.
: Vil

Ergo fi unus ex teftibys, qui fa&ti teftamenti tem-
B pore
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, I loneus ab omnibos habebatur, pofiea depres
i } £ 5 a1 1Y e g HER | 3¢ 1~ e
B hendarur fervus, tellamentum niitiominus valcre. res

g 7. Inf b, t.ubi: DD,

l J -:
£ > (3 # i 1)} ¥ M 7
Iniiawiis Ausgy. i JEL

Nuamteltestelh
1200 D
| § i ¥ 8 Ot @ Kok i
. fac. poff. Forfler.pare. 1: difp. 12. #h. 7. Robert. L.
J [ »

’ 4 ~i7 T 7 A W ! BN LA s
ept. lecty ¢. 21, Diff. Doneli. 6. comm. & tietom. L. 0¢f. 20

T x Al 5 R 3 RS
L y/ [emo.  AliLey é’z’/}/- xitz‘i.

a y. 71,

difh. 7: »Conanlib. 9. comm.c. 2, #.3s
Vs @k

, At S Al ; 3
An contra&us in teitamento cclebrari pofsit? NI
: < , s

F;(;’v_ SR eouL 32 E)“‘ 2 ,l : /v/j' 105 ,/7’."’:‘.’:‘7. [1’//7 e 4}7 . b

y 7 y e r } 2 '} - 3

Foifler . d pare1.difp 12, th. Dif. Hoen. ayjp.7. 10, 6. Gerdd,
R Rty MR U : s S D I, T )

de contrab. ,!A.-»p‘:!'. (/7 4. concl. 2, in ,-'1’7- 1\-./,///_;;2 iract, ae.

PEfiati, Darl. 3. cap, 28,1, &,

TaESTIsS TV,

Predillis folemniratibus folutum et tefamentum:
militare : quippe milites, qui arma po:fas, quam L.
fcire prafumuntur, /22, in pr.C. de jar d. liber. ob ni:
miam 1mperitiam, fimplicitatem, & pericula qmbus Rei-
publ. caula {e exponere coguntur, in confli¢tu hoftiumy
quocung; mgdo? ctiam vagiia, gladio, clypeo, liteiis
fangyine rutilantibus in pulyere terre extrema condere
poflunt, L1s, C. deteflam. milu. licet allegans teltamen.-
tum a milite fatum efle, duobus id teitibus probare.
necefle habeat, L 24. in pr. [F de teft. mils, arg.hz0. f de
tg/f. e, Milites' funt.qui in numeros. relai Ripandia
merens,

Universitats http://purl.uni-rostock.de
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& "l
#in 2 b Ry 1 av
RELEIE o8 10X "“

mifsienem vaterani, vel "3:;.' -xtra -caltra adhuc militan-
tes, te(tament ' ;
debent: & fiin c:a&ris n
num ml sionis honeft® feu cauf:
ric, §.z.Inf}. detefl. miliz, :
miles nuda \,u’;‘rus
lﬂmr;srz(:, eadem
V.1 jf.de tef. wz/
pQHS In teiiatus
liumfam. {ciente
mutus In oumer 12
non impetraverit, teftan o:e;}, i A4

-~
el
—
t
n

754 ¥ £ s R . 2y
L i&. i ¢od.. Quz omnia & cjufinod

inde in ll. & counllitutiombus occuzwnt, paganis -fung
deucgaras.

b

Num valeat t L'.“em.,m militis €

LN Ul

i £ Y v /7
En\"“V\«n“ ull)\;) L—"\.L-‘ -{‘, A [ )" /4

/1.

Hoen. difp. 7. th. u. Dif. Clar. tn 55 I(ﬁﬁf’ﬁﬁ’ﬂ[ﬁ:ﬂ, quafl.
I8, num, 4

11

'1 1m circa teflamenta facienda
mv.’;, qui ad provinci® quictem
{ ﬁz'“ua. & himiranel, qutin

sentinas hodtium 1n cai {1o-
nes 1ntenti ﬁnt, /z ‘.f.pro //:r itanes C.de eff. praf pretor.
Afr. & equites, qul publico ac ordinario ftipendio ciiam
in paiceapud nos retinentur? A. Hoen. difp 7. 1h 10. fub. fin.

Fu.-:ﬂ park. difp. 1z, thy 10. Diff. Gail. 2.clf 18, n.4.
, A 2 An
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| 117

I An milites noftri temporis® A, arg.Ls1. C. locat.
Gail. d. ob[. num.1. Vaud. gq. 5s. Vigl. ad Kubr. bic num.nt,
cﬂl).@f num. 4. Sneid, num. 8. Sichard, ad Rabr.C. eod, n, 7.

17
Num milites togate: militie fen Advocati? N.
argl.2.f.az.fl.de O.1 Sichard.d.l. num. 4. Sneid. ad pr. Infl.
bot. num. 12, hid. Ief” num. 6. Hoen. difp. 7. th. 12, Forffer,
part. 1. difp.1z. th. 12 Diff. Gail. d. obf. u1s. nuin. 15. Grafs. in
S, teflamentam q. 4.

Z.

An mercatores & lanij vituales, qui caltra {equun.
tur? N.oarg.l1.l16.Ch. s, Trentl 2. difp, 10, th. 6,0, b.
Dif. Graff  d. J. q-3. in fin,,

Universitats http://purl.uni-rostock.de
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NOBILISSIMO 4C,

DOCTISSIMO,

Dx. DANIELI RANTZOVIO,
IOHANNIS hereditarijin Salfovy

filio,

amico [0 colendo.

7 Arbarie expul(a regnat nuncPallasin orbe,
Arétoo, & plures gignit fua caltra fequentes
‘f <338 Qui Eufebiz Themidosg; colunt & Apollinis
((i =51V, artes,
Quam cuibusinfani funt Martisprzlia cordi.
nfolto hinc fplendorenitet jam C1MBRICA tellus
ot proceres regni oftentans, tot lumina, totq;
Infignes virtute viros nulliarte fecundos
:loquij , expertos legnm, Mufisq, dicatos.
Hinc varias adeunt terras & claralyceas
HowLsaT1 juvenes generofo fanguine creti,
Doétrina ur mentem exornent ac Palladisarte,
Hluftrentds genus propria virtute veruftum.,
Roftochium hinc ternos R Anzounm ftemmate celfo
Prognatos fimul attent¢ampla volumina juris
Etlcgum titulos facrorum evolvere cernit..
Hosd; inter te S AL SO V1I magno patrenatums
Miratur, D ANIEL, VV ASMUND o prafide do&é]
; ' atn

]
]
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b Y va iyt fl"q 'WL‘C‘H'{\ Ny

it

Ci,:t‘ ds landanda ind: 3{“, Verl.
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