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Difputatio

TESTA
VMEN-TLS.

De gua
ufpice propitiogi Deo -

woritate ampliffims ICtorumordints in ce-
rima Roftochicnfi Academin.s,

PrEsiDE
arifitmo €9 Confultifimo,
JDORO BUSSIO 1L.U.D.
icitlofrifsimiPrincipisac Domini; Dai,
eredis Norvegi®,Ducis Hollatiz & ¢,
»pi Suerinentis, Confiliario
dignifsimo,
Pablicé  refpondebis
RICUS BESELIN
Roltoch.

 difputatio in axditorie majeri d. Id
#d hora o. dnitinm,

PoENNH
RosTocull

JOACHIMUS PEDANUS
ANNO M. DC. XV.
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FORSIN

74 4) 423

Difputatio

L TESTA
| MEN-TILS.
De gua
‘Aulpice propitioqs Deo -

Ex confenfu €5 autoritate ampliffimi ICeorumordints in ce-
leberrima Roflochicnfi Academias,

PrRESIDE

Viro Clariffimo €5° Confultiffimo,
Dn: THEODORO BUSSIO LU.D.

& ReverendilacilloftrifsimiPrincipis ac Domini; Dai, \
V Lo r1crHaredisNorvegieDucis Holfatiz & ¢,
Epifcopi Suerinen(is, Conlfiliario
dignilsimo,
Pablicé  re[pondebit
HENRICUS "BESELIN -
Roftoch.

Habebitur difpusatio in anditorie majori d. ey,
#d hora &. initinm,

P6NH

RosTocull

Ezcudebat JOACHIMUS PEDANUS,
ANNO M. DC. XV.
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edmplifiimis confultifimis,longid, rerum
csuslium experientia cxt:&"énﬁijz‘m:k.
Pno. IOACHIM O SCHUTTEN,
inclute Reip. patriz Senatori primario,
fautori & affini meo jugiter
colendo:

Dno. €CASPARO Eddmartifopff/ cjus-
dem Reip: Scnatori fpectarifsimo , fau-
tori & cognato meoomniofficiorum
genere profequendo.

In debita obfervantiafignum dicoes
offero.

Relp:
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DisruTaAaTIO
D E

T ESTAMENTI

Tuesis 1. T (RRG §ae sl

22 E Teftamenti nacura & fpeciebus,aufpice 74 (o =

\. & duce Deo, breves & certas pofitioness £« = iyl "Rl
placnd@cnllauom publicz propofituri, in Fbw: /= 7l 5% Gt
39 J@ limine ftatim de ¢jus materia,feu primas € ﬁ et b o deLal

s o x‘Lyrunv—, 1 by ‘p\r}u‘

= ) origine, monemus; qvod ex jure fitgengs - 7,7 ] T
#Sarg: | cumratio: 7. [f. de bon. damnat. Wefen- SR plel Qp 42 50 .
bet in parat. detefl, ordin.n. 8. Cs yumm £t ot A%‘f el

L T AL ,ﬁw \

Qvod notafle proderit, ut certifinmus teftamenti fa-
ftionem, utiin jure noitro prafcribitur, mutari aut tolli
pofle ttatuto,vel conttitutione Principis, non vero tefta-
tionem mentis. J.pen.Inflie.d. I. N, G.£&5 C.argumento . 10,
C.h.t. . feddepecunia. 2. §. 1. ff. de ufufr, car. rer,

1L

Appellatum antem teftamentum eft 3 teftatione,
mentis, mprin. j.b.z. juxta tamen notationem, non.
Grammaticorum, fed Liogicorum, & inprimis Stoico-
fumL.

: V.
Definitur 4 CModeflin. qvod fit veluntatis noftre e defomidinim fonpograt

. fufta fententia, deco qvod ortem {uam fieri ve- Phme b letds At o
lits, Lo ff. b 2. Qvam definitionem, qvamvis multi ues w{"‘ A f:;:
i S"" =[xt \«nt—« W\ Hte %}4; ]“A' m,aA\,Lf p [ L W 3ngu wonhyr Fix doan EA

i e Ten
R e )

O Sl
3 (l H"’ﬁ fﬂ’) "\-cﬁmvs ¥ b ”\L—.v\—q 3 ‘/ X 4/(—/»-\ g 44_{’,_“, ¢
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angnliorem & vitiolam vehementer infeftent, nosta-
men,pro-verafuccinéta & dzﬁmto adzqvata, dcfendc:

mus.

Materia teftamenti fusé in jurc noftre tradita adl
tria capitareferri potelt ;- qverum, 1. Eft in'ordinatio-
nes.. 2. Inaperturas, 3. lninfirmatione,. 2.2 inflis. des>
teflam.ordinand. t.t.ff 7wm4¢’m, teflameniaaperianturit s, in<-
flis.guib. med. teftam. infinm.. . =

N e

Qrdinatio-tetamenti cltipfeading qvoteftatortl.-
eimam {uam voluntatemexponlt. i prin, #nflit. de milit,
ge/b. L. wnicoamprin: [ dedhonypoffe extefbomilic. haq, dicitup
teikamentifactio: qve non privati fedipublici jutis et.Az..
o qwuﬂ fac:poff. {.a:fiands ‘{:’ Ci de tefiam,

Inhac imprimis animadvertendom;. -x:an-teftaturas:
tetamenti factionem,, ideft, jus teftandi habeac..
v2.:An{rhabet fecundom ruguhe;unstcxicmr lig. [ que

e ffefac poff lirs 9. & [fidebion. poffec, tabu.
7 Vi kLL.

Teftaripofluntregulariteromnes, niftqvijure certo?
prohxbltllcwntur L 'vcn’w legis, 120.de . S, .
X
- Prohibenturvero.qvidam nawri;ob:defeftam nimi-
gum;velanimis vel corporisy quidam leges..

Defeltus animi eft,, cum qvis.vel cjusieft @tatis;ut.a:-
nimi judicium non.habeat, ur. impubes. S+, inflic. guib,
somon:est: perin. fac. teft ) q: Coquiteft. fa. ;poﬂ' lisi ff eod.,
s¥clelt qidem: ejus eradis; urtedaripobi, ex:caluvero:
zaliquo; ave. foriito, fivenaturali:non. poteltyureft. fu?0°
uss
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fas  cotempore,qvo furorecorripitur 5478 ol L 2. fF des
inaff. teflam. non autem ante furorem., vel tempore diluci-
diintervalli.Z furiofum: 9. C.qvi teft. face pof mente ca-
prus, L2 L snadver(z 17" quiteft fac.poff. prodignsi Siz.ime
pird.elig inprin ffid.s. _

X1

“In-impuberibus, ‘ut teftamentuni facere' pofsines 5
gvericar; an necefle fit; ur exceflerint pubertatisannum,,
anverofufficiat;qvodcompleverine, & ultimum dicm.
attgennt >poiterius places;. o6/, a*quastate : 5 [fqus tefl-

. polf-

D¢ furioforqueqs dubitatur; an (i inipfo futorisatu
te(tamentum fecerit, utalids fane mentis non potuerics
fanius ordinare ,*vim-obtineat 2 N guia e limitatioin

wnte alfegar.textynonlegstar.,. O H’ et Dy Welen s

8 =7
XIIT. :
“Defeftus corporis eft-is morbus, qvo impedinntt
fenfus externi ad teftandum neceflarij s.ur, A U DT US,
VISuS, LOQUELA: gvocirca furdus & muins
teltamentaolim facere neqvibant, f.item furdus. 3. infisz,
d. fepé's. nifiid: fpecialitera principe impetraffent. 7. ff.
eodemr v EX_Juftin:. autem conftitutione | # [ difcrets, ro.
€. 4. r. communiter ijs permiffum. eft5 citra impetrandi
pecefsitatem,non tamen indifferenteromnibuss wr vult

drcurf ad 4. 9.3 fed adhibita gvadam dittinctione, .
guam vide apud Vigl. ad eundem §. Coccus auiem, non nify
Juxta praferipium, Z bac confulsiffima. 8. codem.
XLV,
.« Legeteftari qvidanrnegveuntvel qvod fatum nom
ihabeant,~autfaliemede co-dubitent. S, fn. n.d. 1,/ 1.
———— <

) o

vi
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& [eq. [ eod, vel qvod potetatialiene {ubjefifint. prines }
saflit. d. ¢, £
XV. 4

Ad primum genus referuntur, capd ab hottibus, |
4.5 . final, obindes, . obfides. 11 ff: eod maximam & medi- |
am capitis diminutionem pafsi, . ¢jus g f.1.ffd.t. Etu |
fic hodi¢ profcripti, feu in imperij bannum declarati |

} Gail.1.de P. P. 13. # ¢.lege inteltabiles facti & jufsis uty, |
vetias & inceftas nupuas contrahentes, / ff gvis sncefti. 6,
C deinceft & inuril, n4pt, ob carmen famofum damnati; |
Loss cus lege1s. f. unic. | cum lege. 26, [ qui tefl fac., Y2/
hercticl y £ AManichaos. 4.C. de heret. & Manich. faenera-
corcs & nlurari) manifetti. c. gvangvam. de ufur.sn, o.
Yon s é,,ﬂ_”;,m XVL ‘

Poiterioris genaris funt fervi; / qui teflamento. 20. f.\
Jervus. 7. (F gvi teft. fac, poff. filij familias, licet Confcnfuﬁ
parentums habeant: princ. inflis. d. 2. qvia jus publicu
privatoram padtis mutarinequit, Z juspubl. 35, ff.de paét .
reflandi C. de teftam,

XVIIL.

De peculijs cajtrenfibus vel qvafi, ex Imperator s
conitttutionibus ; filijsfam teftandi faculiascit permifla,
d. prin. §, fin. suflit. de milit, tef. /. final. C. guiteft, faces,

2
XVIIL
Sed an adillorum exemplum teftari qvogs pofsine.
de bonis adventitijs, qva pleno jure habent, nec ufusfra-
Ctus corum ad patrem perrinet ? gravifsima eft difpu-
tauo: Negam. perd.fepiss princ. | pen. & ult, C. qvi seff.
> fac, pof. '
XIX.

Tantum de his qui teltari poflunt velnon: feqvun-
tur
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LAl /rosdok/ppn730628825/phys 0010



fur nunc regule & folennitatés gencrales, qvas omnes’
¢eitaturiadhibere coguntur,nifiillis jure fingulari & fpe-
ciali privilegio remiflee fint s prin.§ 3.40ncommunt omnsum
civium Roman. §. vit.verb. fed jure communs. snflit.de ms-
G5, veft. quod manifeflius fiet infra in teflamenti [peciebus.

XX

Pertinent autem illz, velad formam intrinfecamu,

vel extrinfecam ¢ illa et haredisinititutio, de qva inw
preefentia latidsagere charte’ exiguitas prohibets: videa-
turdeillat.t. de exhared. liberor. t.t. ff. de lib. €5 pofthu. ¢. £
inflit. & [f. de hered. inflit, Haec confittit in adhibitiones
settium, ipsa voluntatis ultime teitatione & teltanonis
€ontexu uno. :

XXI

In adhibendis teftibus tria potifsimum funt {peftan-
da, r Eorum. idoncitas: 2. Rogatio: 3. Nume-
rus.: :

XXII,
~ 1donci intelliguntur omnes qvi teftamenti fattionem
habent. . tefles &. inflic. de teft, ordin. N1 qvi nominatim’
autnatura, aut lege prohibiti reperiuntur.
: XXI11L )

Naturd, ob vitium vel aninii, ut impubes, furiofus,
mente captus,prodigus 4. §. ¢ vel corporis ut mutus,fur-
dus. d. f.cod cecus: arg. L. g 2.ff qvemad. vefl, aperiam~
tur.l. 9. C.de teflam,

XXIV.

Lege prohibentur qvida ¢6,qvod omnino teftes cfle

fon pofsint, ut fervus, /. gui teft. 0. § . fervus ff gt seft. fac,
of- & omnis ille, qvem L. jubent improbum inteftabi-
lem§;eflc. d. 7, 4.

Quiv
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XXV. "4

Qyvidam propter(olennitatem teftar:enti s Ut muliesy

Hzcenimin teliamento tettis efle prohibetur. 4. 4. 6. &

V2o §. mulier. 6. [frquitefl fac. pofS. & neviffimaimpery con=

[flitutione <Maxim. colonia edita yonden Ylotarien ver, e

Notarienfollen : qvamvisin alijs actibus, in qvibus teftes

gtiam fortnito praefentes fufliciuvni , omnino admittatur;

utin codicillis,legatisdonationibus caufa mortis, judicijs

etiam criminalibus. d/20.8.04 3.5, lege luliaz L. ex eo, 15 fFde
tefl | 8. ad l Iul mageflat, - : v ;

XXVI
Qyidam propter poteitatis nexum: ntqvifunt ins
poteltate teftatoris,qvi cumeo pro uno corpore familize
habentur. 7 fnal. C, de smpub. €5 al. [ubflis, *
XXWVFLi, -
Quid igitur (i vinculum fic folutum ¢ anne paterins

. 2 5 : \ 4 11e : d
R FE? s, L fili emancipatt, & hic 1 illigs teltamento teftis effe po-
4 cade el " ‘1\:4{:»
.*—f

L2k o
e TE g
(e Ll Lok v Ly

‘ acric? Afhr: dejure antiqvo $.in seflibus. 9. snflir. de tefs,
Wl e ord. nonnovo #. [cd bec quidem vetufias. solnflit.de. exba-

D, redliber. Dd.vulgo per . parentes 6.C.desefh. -

PH-""')V;C 1»4-‘:'\'& 1}4(4-7('«,,- .

B A —~—
w?nwum % Ve

AL
D e emanethely = b Qvidam ob commodum proprium, & fic fraudis fu-

XXVIil

ol , byl T4 fpicionem,ur hzresin te{tamanto inttitutas, ¢jusqgs liberi,

%1\;'*”

®

ut& cjus paterin cujuselt poreitate, item fratres qvi funt
in cjusdem patris potcltate. ., fed neg, bares. xo, inflse, d.s. 4,
lzo.anprin. & £.1, |

XXVIIIL

Legatarijs tamen & fideicommillarijs teftimonium.
permittitur,¥ . legasarsjs. 11.inflit. d. 3. d,1. 20.3n prin.- gewi-
nam ob canfam. 1. Qvod illos ncgotium - principaliter
non concernat. 2. Qvod juris fucceffores non finr: Qvze
ratones cum fint gencerales; Ergo & generaliter de.

omni

R ST TS AR S5 . g e v
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i frifigimis.,

»omniteftamento accipimus : neqs ad folum myfticum re-

XXX.

Hzcdeidoneitatetetium : Hiporro in teftamentis
adhibendi,non ad alia;qvalé qvalem;canfam,fed {peciali-
ter ad teffamenti ordinationem rogati effe debenr, utnon.
folum animo,fed & corpore prefentes, notent & intelli-
gant,qvid agatur, 4 beredes. 21, § in teflamenyss. [f qui vef.
{ac. poff. . bac confultiffima. 21, in prin. sbi, eamq, rogaris tefti-
bus,l.vlt.sbi, guos ad teflimoniumconvocare neceffe es? C. de
teflam,

XXXI.

Sed num ftatim abinitio ad id rogari debent ? fufh.-
cit qvod tantum ante actum certiorentur s licetex alias
caunfa prius fint convocati. 4. 4. heredes 21. § in teflam.
unde & d. conftit. Maximil. {folum praecipit, Daf die Jeus
aen dargu ermanct vid befprodhen werden.

XXXIL

Numerum teitium qvantum attinet,alius eft ex jures
civili ; qvod praciscleptenarium urget. §. 44, feptem tefti-
bus adbibitis. Inflit. d. (apius t.de teft. ordin. 1. hac confultifiima
21, C. eod. Alius ex jure canon. quo duo vel trescum praef-
bytero parochiali fufficiunt. c. 10, de reff. & <it. volunt.

XXXIIL

Verumenimvero in concurfu horum jurium , qvod-
nam in foro Chriftiano obfervandum; qvaiiionis eile,
potelt 2 pro civili pugnamus, perelegantem rationcms,
qve redditursn £, 4. inflit. d. t. & /.qvaftionis. 32. C. de fi«
deicommif]. qve elt, ne qvid circa teftamenta falfitatis
obrepat, fed perfectifsima veritas reveletur; ob qvamo
& idem numerus s d, moviff. impery conflir, confitmacus

elt.
B Ne¢e
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XXXIV. -
Nec tamén tantam feptenario numero energiamis
ad{cribimus,ut eum nullo ftatuto matari pofle ftacnamus:
contratium fuprs tb, z. pofuimus,& in hac ipfacivitate,
inviridi e{t obfervantia; ubiex fiatatis Lubecenfibus te-
ftamenta duobus tantum fenatoribus infinuatas, ratds

func..
XXXV,

Et hxec de teltium adhibitiones.  Teftatio ipfius te-
ftatoris confiftit in o, ut iscoram illis, ad id{pecialitex
rogatis,te(tibus exponat ; qvid poft mortem ficri velit..
L. hac confultiffima 21, C.de teflam. Modus, qvo illa teltatio
fit, pro cujusq; fpecics teltamentarie diverfa nawnra cx
fégq. manifcitus fiet,

XXXVIL

Huic proximus eft teitationis contextus, qvi debet
eflfeunus; qvaliseft. 1. Siano & codem temporctefta-
mentum conficitur, 8. 3. verfs conflicatum inflit, d. ¢. 2. Si
teftes omnes ad finem conteltationis manent. 4 guizteflan,
20. 8 €5 weteres 8. [f. quiteflam. fac. poff. 3. Utnullus aétus
extraneusinterveniat, /, beredes palamzi, §. fuale D.d .2,
nifi {cilicet ille {it modicus, ad necefsitatem valetudi-
nis vel nature adhibitus, /. cem aatiquitas 28, C.de tefia=

ment,
XXXVIL
Adkus extranens eft qvi ad teftamentum non per-
vinet, cujusmodi eft emptio venditio, fimilesgs contra-
&tus qvi in teftamento celebrati illud, vitiant, /4 verba 2o

&l S,
XXXVIIL.
Tantum de communibus tcftamenti folennitati
bus hac vice dictum fufficiat; reftas nunc, ut ¢jus fpecies

per-

R TR
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_perluftremus, & qvas qvalibet exillis obfervet vel non,

* yidcamus.
R XXXIX.

Suntigitur hodie [ omifsis exoletis & abolitis cet éris

$.1. 65 2. inflie. de teft. ordinan.] duo genera teltamento-
rum : Pablicum & Privatum,
XL.
Publicum eft, qvod authoritate & fide nititur pu-

blica, / omniwmig.inprine, C.detefiam, jundla l.fim, C.de re

judic,
: XLL

Ejus{pecies duplex in d. /. omninm i recenfetur s una
fiteftamentum a teftatore per fupplicem libellum principi

in ejus{crinia referendum intimetur: - Altera fi teftator

volantatem fuam vel palam coram judice inferiore ex-
ponat,vel feripto comprehenfam offerat: petens ut aétis
infinucrur: Er liec teltamenta aliasillas folennitates non
defiderant,

XLIL

Privatum cft,qvod privata niritur fide: ut fi teftator
mentis fue poltremum judicium privatim per fcriptu-
ram,& teftes publicet. 4.4 omnium 19, verf. Sicuti-ergo- 1bs,
aut auribus privatorum.

XLIIL

Eftqs; vel paganicum & folenne, qvéd a paganisnon
militibus juxta dd. folennitatam prefcriptum fir, vel mili-
tare & privilegiatam. 2. 2 mflit. f. & C. de refiam. & milit,

teflament,
XLIV. _
Utrumg: eft autferiptum ; autmuncupativum. 4 1. e
1. &5 F.quincg, legaturus 3. ver(. Hec 2. fcriptars ff. de bared.
snfli. L. bac confultsffima. 21. §, per nuncnpationens 2,C. de te-
teflament., B2 Scrs-

Universitéts http://purl.uni-rostock.de
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XLV .
Scriptum definiri poteft - qvod teftator fcripto cony
prahenfum,fuaqs; fubfcriptione firmatum ; teftibus omni-¢:
bus imutoffert,{uumgs eo fcripto contineritefamentuny
profitetur , rogans ut ip(itettes ei fubfcribant idq; {ubfi-
gnent. §. 3. inflit. de tefl. ordin, d. I, bac conﬂ;/t:ﬁz’mzz 21, tpy

princ,
XLVL

Sit inqvam illud teftamentum (criptumsnihil obftar=
te,a qvo, auth. €5 obfervato. C. de teflam, Novel 1ig. cap. g.
autqvando, d. /. bac confultiffima 21.inprinc. ver(. in ommi=
bus (. fideicommiffa 11, §.1. de legar, 3. dummodo integris li
teris non notis Novel. 197. cap, 7. auth, qued fine C.de tefi. (it
fcriptuns. ;

b4 5, U SIS ‘
Nec illod refert,in qva materia fit fcriptum,an in tabb,
anin chartis,an in membranis, an in alia materia dum-
modoinde ligveat voluntatis defunétiintentio. §. nibila.
12, inflic. de teft, ordin. l.1. in princ. [f.de bonor. poff.fécund.
tabb.(ed itllud d.conflit.ompersj ver/. item die Niotarien follens
mutatum,conftitutumas eft,uttantum in membranis {crie
bantur te[tamenta a Notaris.
XLVIIL.

Ipfa tamen fubfcriptio fieri debet a teftatore corams
teltibus, vel tiisliteras nefciat,aut morbo impeditus fub-
fcribere neqvear, adhibendus o&avus aliqvis fubfcri-
ptor. /. bac confultiffima 21. n prin, ver(. dum tamen.C.des
seflam,

XLIX,

Teltesqvogsipliomnes, / ffumus 12. C.d.¢. proprig
manu fubfcribere, (i modo pofsint; alias enim literati
proignorantibus; praefenubus tamen, expediunt. /, ;h‘,

C.a 2
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€. d.+.y & obfignare,, annulo non modo proprio fed &
+ alieno . §.poffunt autem omnes. 5. inflit, de tefi. ordinl. i. unus
92.°C, d. 2. debent. d. /. bac confultiffima. 20.in prin verf. finen
sutem, C. esdem.,

L

An ad fignandum annulus fignatorjus pracise re- U-T iy Land &

: ] 1S g5 R SRS 27
qvitatur, an & impreffam, fcu aliud genus figni fufficiary ¥ £ pediet
fzpivs hincinde difceptatur: Nos figillum qvodviscor-. ~ ‘
fvetum fufficere opinamur y 4 2d teflium 22, 0. fignum as-
tem 5 [ qitef. fac. poff. qued € idem confirmatum esd in
conflss. impery.

LI

~ Nuncupativam teflaméntum e, te(tator ultimans
fuam voluntatem coram feptem teltibusintegre & palam
nuneupat. §. fin. inflit. de teft. ordin, 1. hac confultiffima 21. .
per nuncupationem. [. in teflam.26. C, de teflam. | baredes palam
21.4m prin, f: qi tefl. fac, poff.
LI1L :
Si autem teftator ipfe heredem non exprimat; fed |
defignatum ab alio approbet nuricupative teitatus ecnfe-
bitur 2 Non arbitramur per expreflum textum i / jube-
mus 29, ver(.quemadmodum. C.de refiam. L intefiam. 26, D.
lad. Vid - lﬂ' Cdjd 3N 36" g
LIIL
Ceeterum gviateftesin teftamento {eripto poft mox-
tem teftatoris figilla fua recognofcere, innuncupauvo
autem defuncti veluntatem coram judice declarare coge-
bantur : hodic in utroq;s , fidei majoriscaufa, opera No-
tarfj publici plerung; adhibetur; qvi ultimam teitatoris
voluntatem excipiat, remgs geftam in prefentia ipfius,
fcriprure foa autoritate comprobet, & coipfo teitesd
faltendi necefsitate liberet, conflisut. imperijd. loco,
B 2 Subfe-
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LIV. i
Subfeqvitur teftamentum militare & privilegiatum, .
inqvo fri¢tailla folemnitatum obfervatio non reqviri
tur. in princ. infiie. de militari. teflam.d. 1,1, in frandem 15. §. 1,
l. Divus 24. f . eod. (. 3. C. eod,
LV.
Licet tamen diligens obfervatio militibus remiffa
il fit,conftare tamen de co tetamentodebet, #, plane, 1. in- |
: fit. de milit. teftam. unde interpretes reété concludunt s |
gvodfirdiltinguendum 5 an miles fitextra conflitums, |
anveroin conflitu : Si extra, tum voluit teftari ; autin.,
fcriptis, & tunc teftes non reqviruntur, 4. L 15.. 8. 1, & /.
24, aut nuncupative, & tum deber probari teltibus, faltem
duobus qvibuscungs. d. /. 24, ibi nonvocatis ad id bominibus
Siin confli¢ty, tum qvocung; modo fiat valcts- /, widlites, |
, 15.C, de teft. miliris. Qv diftinétio eft qvoqs comproba-
ta d. conflit. impersj § ,Bnd Die Notavien fellen ver/. Odervon/
Kittern fo fu Felde.
LVL

Elegans cftinter Dd. qvaftio s an hifce militum pri-
vilegijs,noitra tempore.qvi licitis in'bellispublica ftipen-
dia merent,frui adhuc qveant Affiem. Lgvangoan, C.d2,

« LVIL

Porro ut in militum teltamentis, ita & in alijs,qvibus-
dam cafibus illa firi¢tafolennitatumy obfervatio eft re-
mida: Ut eft teffamentum parentis inter liberos, qvod
tameft fingulare, ut& nulliusteflis prafentiam requirat,
Lfm.C, famil. bercsfe. l.bac confultsffimazl. 8, ex imperfeitor,

C.dezteflam,
LVIIL

Anauatem tale tetamentum irter liberos ineqvali-
bus portionibus inititutos valeat : controverfumeft: Et
vale-
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valere, nifi inzqvalitas legitimam minnat,pronynciabi.
musifi parentibus 8, C, de inoff. teflament,

bk LIX.

Ilud etiam nonignorandum, qvod liberi in tefta-
fnento parentum minus {olenni inftituti, heredes mon te-
ftamentari), fed legitimi dicendifint. L f4j 14. /. fin. ubi Go-
thofr. C.famil, bercife. :

LX.

Teftamentum qvoqs ad pias caufas conditum, licet
¢oram duobus tantum teftibus,ctiam foeminis,non fpecia-
licer rogatis,fadtum fic,jure tamen (ubfiltit, ¢v Relazum esF
XI, ext,de teflam,

LXL

Rufticis infuper fus f{ingulare teftandi f{olennia re-
mittit in eo,ut {1 inloco,ubi humerus teftium integer ha-
beri non pofsit, aliqvis teltetur tantum qvings idoncos
adhibere pofsit. 4 viz, C. de teftam,

LXIIL,

Conclufive inveftigare lubet intricatifsimam qvefti-

onem: Utrum in teftamento tempore peltis faciendo fem.-

ptem neceffario; anpauciores numero teftes fufficiant 2

Etde jure noftro fcripto numerum fon relaxatum efles

ducimus: fed illud folum remiffum,ut uno tempore jum-

gi & fociari non (it necefle. /, cafus. 8, C. de teflam.

Qvamvis hodierna confuetndo, qvam Camerales fe-

qvuntur, coram duobus vel tribus faltem tetibus tem-
pore peftis nimioperé graffantis, teftamenta con-

dita defendac.. Gail 2, obfer,
8. n, lgo‘
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&alitas legitimam minuat,pronunciabi-
r. C. de inoff. teflament,

f LIX.

aonignorandum, qvod liberi in tefta-
minns folenni inftituti, heredes mon te-
cgitimi dicendifint, L fisf 14, /. fin. ubi Ge-
csfe.

T
170 180

the scale towards document |

50

v“«—ﬁuw i 1_47#
160

LX.
1 qvoqs ad pias canfas conditum, licet
ntumteltibus,ctiam foeminis,non fpecia-
im fic,jure tamen (ubfiltit, ¢ Relotum es¥
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LXI. _

iper jus f{ingulare teftandi {olennia re-
in loco,ubi humerus teftium integer ha-
aliqvis teftetur tantum qvings idoncos
v vit, C. de teftam,

LXIIL,

Inveftigare lubet intricatifsimam qvafti-
teftamento tempore pettis faciendo fem-
j anpauciores humero teltes fufficiant 2
b fcripto numerum non relaxatum cffe,
lud folam remiffum,ut uno tempore jun-
fit necefle. /, cafis. 5, C. de teflam.

dicrna confuetndo, qvam Camerales fe-
1 duobus vel tribus faltem teftibus tem-
miopere graffantis, teftamenta con-

| defendac.. Gail 2, obfers
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