M Ok Rostocker Dokumentenserver

Dieses Werk wurde lhnen durch die Universitatsbibliothek Rostock zum Download bereitgestellt.
Fur Fragen und Hinweise wenden Sie sich bitte an: digibib.ub@uni-rostock.de

Joachim Albinus  Joan Sacken von

Disputatio De Regalibus Minoribus Seu luribus Fisci

Rostochi[i]: Pedanus, 1618

http://purl.uni-rostock.de/rosdok/ppn730634205

ID PUBLIC
Druck Freier a Zugang DOMAIN


http://purl.uni-rostock.de/rosdok/ppn730634205

Universitéts http://purl.uni-rostock.de
2Ll /rosdok/ppn730634205/phys_0001




Universitéts http://purl.uni-rostock.de
([E 2ol /rosdok/ppn730634205/phys_0002 UFG



Difputatio

REGALIBUS

MINMORIBLS SE.L
JURIBUSFISCI.
oo
PrzeseExTE Divino Ausw{;?o
Confentiente Amplifsimaac celeberrima
Facultate Juridica, qua ¢t Roitochij,
PRASIDENTE
(lavifsimo ac ConfultsfStmo UViro
DN. JOACHIMO ALBINO
SOl h La )

Exerciti publici gratis defendere conabitar

JOANNES pon Sactens
Nobil. Curo - Livon.

Ad1, Augufliin Acroafi magna horis mAatuting.

RostocHl _
Typis exferipfit Joachtmmns Pedanus,
ANNO M. DG, XVIII
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HAPAZKETH, -

N Ifputaturi de Regalibur minori-
%é:&i [en Jurtbms Fifei, idfindebin
D mus, ut , cum de copiofo admo-

%:”—*—M@% dum €5 gravi,utslitamen fimnly,

yumento yqued [Ctorum juxtaaty,

fiobiii ary : ;

Politicorum ingenta exercet , bac noftra dif-
fertatione comprebendere omnia non pofii-
mus, ea,que dignum pracateris traltalom ba-
beve widebuntur, Nauminis divini anxilio fub-
nixi, breviter proponaning.

Tussis L
Egaliaigitura Rege, id cit, Imperatore, cui com-
petunt, di¢ta funt; Nam & Romanum (4) & Feu-
datarium (4) & Canopicuni( ¢ ) jus,Imperatorem nons
rard Regem (d) appellitac,

() hfin. C.deLL.d. bené 4 Zenone, 3.C. de Quad, pre-
ferip. (6)c.un.t. Fo26,c.um 2. F. 520 () ¢. [olite, 0. Extr.
de major. € obedient. ¢ éuter dileclos, 6. 8, tertio. Extrades
fde z;Q}fru:f;ef7:, (d ) modernofeculo , qui Imperatoriin guber-
nando imperio edjungttur , & m locum Imperitorss demortui
j?:ﬁim ur, vel a.’;‘/;'g'_’[.{};'.u imperio qm{l’t'm praest, nondum s
autem, uti vecepium yinfienia Imperatoria accepit y apud Gep-
snanos Rex vocatur i Galis Delpbununi , Hifpani Infanten: no-

Minant, L
A Defcribi
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Defcribi poffunt Juralmp. Romano propria in s
gnum fuprema eminentie, & imperj uriliratem e triba-
ta (a)Aliaram quog; gentiom Reges, Principes, Ci-
vitates neminem fuperiorem prerer Deum recognofcen-
tes fua quoqs Regalia habere non dubitamus ( 4).

: (e ). Henr. k ocer.sn iract. de Regalib, cap. 1. 4. 1. &' feqq.
notetdaws Joan. Borcholti , Henrici 4 Refenttial & Herwan,
Valtei definitiones Repalium examinat €6 exparte rejjcit (b))
Scip, Gentil, in Dijput, ad Conflitut. Friderici Imp. de Regal,
th, 9. €5 19,

I
receptifsima eit, qua in Majora &

Diyiioregalium

1881

Minora diftribuantar () Majora appellamus que ad
Piincipis Romani fupremam. poteltatem, d
& preeminentiam fine pecuniario commod
liter pertinent; (4) Minora dicimusea, qt
endum, confervandum & augendum fifcum
fpectant: (¢ llla alio nomine Majeltat
Regalia feu Jura dici queant: (&) De illis quaed
duataxatrecenfebimus, () de his ex profeflo brev
tamen agemus.

(&) Joann.Borcholt.inc, un, de Regatth. n 2. (b)) Regn.
Sixtin, intract. de Regalib. lib. 1. cap.2.num. 2. (¢) Vult,ins
tracl de Feud, [b.1. cap. s n. 7. (d) cym Henp. Bocer. ind.
2racl. de Regalib. cap. 2. m. 4. (e)prolixins bacjura Majflatis
#traclant Regner. Sixtin, ind. traéi.de Repalib. [ib.1.d,¢.7. &
Hein'ng. Arnif in tracl. de Far. ﬁ!’ﬂj{_‘,’?‘:;. b, 2. ¢, 3.4¢ 5. 6
&5 7. €5 Henr, Bocer. ind, tr, de Regatsh,cap . 2.

: I ’

Regalia igitur Majeftatis five Majora funt; poteftas

condendiac interpretandi leges univerfales , (&) indi-

W

cendi

e e o i
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cendi bellum , deleCtum habendi & exercitum compa-
randi (¢)Duces,Marchiones, Comites, Baronescrean-
di, ac Ducatum, Marchionatum , Comitatum, Baro-
niamerigendi; (¢) Jus conftituendi Magifiratus ad
jultitiam cxpediendam ( &),liberos naturales legitiman-
di-(e).

() Lfin $.1.C.de LL. 8 [(éd €5 quod Principi. Infl. de
Fe, G. 6 C. (b)[lexdusdecim 3. ver[ eadem lege ad L,
Jul. Majefh. L, neminem. 17, C.de ve milit. lib. 12. Ordin. Ca-
merepars, 2. vt 18, (¢)coun. & ibi Frid. Schenck. Bavo. i,
Fend.14.c.un.inpr, 2, Fead. 10, (d)c.un, Qus fint Regalra,
2, Feud. 56, (¢) N. 74.¢.2. N. 89.¢.9.

V.,

Jus erigendi concefsis privilegijs Univerfiratem lite-
rariam feu Academiam ; («) Cudenda monecta, (4)
curfus publicos , quos Poftas dicimus , conflituendi, (¢)
Nobilitand), (-4 ) Doltores, Licentiatos, Magiitros,
Poctas Laureatos , Comites Palatinos, Tabelliones five,
Notarioscreandi &c. (e)

(a) lun C. deflud. liberalib, lib 11, 0. un. C.de Profeffs-
vibus. Uldar. Zaf inepit, Feud. part, s.n.14. (6)c.un. Que
fint Regalie, 2. Fead. s6. () tov. tit. C.decurf publ, b 12.
(d) Tiraquell. 1nevacl. de Nobilit c.6. (¢ ) Facebin. de]S. Ge-
0rg. in tract. Feud, sn verb, Sed am Princeps. Sic Bartolus au-
toritate Carols [V Imper. Comes Palatinus exiitit.

V1

Minora {en Fifci Regalia quod attiner, quandoqui-
dem de fjsnoiira hecelt difputatio, videndum imprimis,
quid fic Fifcus, dein fingula Regalinm Fifci genera figil-
latim enncleanda: Fifcinomen bifariam accipitur; Primd
enimipfum Adminiltratorem five PrefeSum Fifci deno-
tat; (2)Sccundo, locum, quo pecunia & infrumentas
A2 oiunis
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emnis patrimonij, quod Principi Romano, ad ejus dizni-
tatem tuendam & ulus imperij publicos tributum elt,con:
duntur, () fignificac..

Ca)lnonintelligitur 3. 8- mulia. 8. (. [f Carator. 5. i1 pr.
l. Titius 21. de Jure Fifeci. Idg, per Metonomiam fiert feribit
Francife, Duaren, in tit, C. fiadver]. Eifcum. (b)Y 1, 1.inpr. (8
tot.pene tot. ff. €5 C. de Jur. Fifcs M. Anton. Peregrin. 1 tra~
Clat.de Jur. Fifcilib.1 t.1.m. 31 Henr, Bover.sn d.tract, des.
Regalibicap. 3:n.1. €5 2,

VIiE

H=zcde Fifci appellatione ¢ Regalia Fifci funt variag:
Nonincommode fecerimaus, fi tres quafi clafles omninmas
conititnerimus 3, £t primam quidem cldfem eorum, qua
lmper. Romano ex publicis feu univerfis Reip. bonis de-
bentur 5 Alreram corumqua ip(i ex bouis privatoruns
feu in fingulorom dominia - defcriptis adveniont 5 Ter-
tiarn deniq; bonoram Erepritiorum & Caducorum), hoe-
¢it,qua vel ob delictum alijs auferuntur, vel in nallius a«
lias dominio habentur. :

Iva fermeé Henning. drmif ind, trail, de Jur. Majeft. 40, 3.
€ap.3. 14 fin.

NEFTEZ
Prima clalsi annumeramus primd 4z 4 npr455Vae
rij vacic hoc vocabalum explicant: Alf ex-armentis ve-
¢higal elficdicunt (2) Al volunte(le litcra publica, que,
quia arida funt, armandie ab ariditate dicantur. (b) A-
lij aliter hoc interpretantur verbum (¢ ) Nos verifsimums
elle putamas, quod primus vidit Eguin. Baro, Arman-
dias diat officiaas publicas ive Armamentaria, in quibus
arna ad alum Reip: fabricantur. ( 4)
- (a) Jacob. alvorotiinc.unsnpr.Qus fint Regal. . Fro,
CO) Massh,de Afflit,in A c,un.in verb, Armadse nam. 2,
utj
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(‘c ') whividere licet apud Regn. Sixtin.ind. tr. deRegalib, ib,2.
1.2, & (eqq. € Henr. Bocer. in d. trsdl. de 1""":/:1 £ 2
n.137. (4 ) Hac enim Princeps Romanus: (ibi foly vendicavit
N.8s.c.1.3nfim. t.tst, Cod.de Fabri cenflib, 11, €5 4bi Cujac,
1X.

fcr.mus Ko1aist v Pl BT TGSy qu,,_ & pxn?.u_w Gra
ideit Regie, uti & Pretoriev chcnﬁl:xr:s noftro
mate %‘74:5‘;3}63’;*;:;, ,,ca’ oder Xeid f,m flen appellantus

a)umz::nf autem Via poblice ad Regalia duplici re-
{m:\,t” nod Impe raton]usixtcmcncn(,wcs Roma-
nos, Jjajitfaavxenﬂ xime Previncize & territorijeujusgs,

l\;r.u--

utvias publicas & muniant & turas reddant. (4)
(a) L Prator.2 . wizram.22. Ne quid in loc, publ,
Herm, Vaule, 1. Fead. s.n, 7. (6 ) L abfit, 4. &5 1bs Cujac. C.de

s

priv. dam. Ausafl. Lb u. L. congrutt. 13, 1n pr. de offic. Pr.{/x’d.
N.13t.¢.5. Hinc anguan confiClarium quyda’am dedwcituryad
vefarcicndun damnum euntibus per viam publicam illatums ,
principem obligatum s 1 dg, validiore nexu , (i vel veitigal W/lo"f
Hagium fit ea gratia depenfum And. Garll lib, 2, obf. o4,

, X,

Et'quodjusei fit exigendi ve&kigal ratione publice
vie (a)Priore refpecin Via pvzohca cit de majoribus;
polteriore, quihujuslocielt, de Regalibus minoribus re-
putawur ().

(@) Andr. Knichen. de privileg. Ele&. €6 Duc. Saxon. de
AEPRREO0 s verbh) Ducum. cap, 5. in verb. Strefien. (6)

neg, abjurdam e5i 5 idem Regale diverfo refpectu majus J’ M= -
A af

s a/lytfill
"7’r'
Vias publicas fcquuntur Erunine Navic4Brrid,
ErLxguisus Fiunt Naric4siLls, quelicetetiam
41 3 rauone
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ratiene poteftatis cogendi, ut publicc coadtis operis ad
commodiorem navigationem ripe muniantur & alvei
purgentur , Regalibus majeftatisquidam ( # ) adjungant:
tamen & Fifci Regalibus propter utiliratem ex decutfa
fuminum iltivfmodi ad Fifcum provenicntem adponi
poffc arbicramur {4 ).

(a) Hotom.ind.c,un. Duafint Regal, Henr. 3 Rofenth,
sn track.de Fewd. c. 5. concl. 23. (b)) Facob. Cujac. posi Radevie
cem &dd.coun, Qusfint Regal, 2, F. 56,

XIL

Fluminibus fubjungimus Poxrus; Portuseltlocus
in mari vel Aumine, ubi naves tutd ftare poffunt, & a
ventis, procellis & pyratis feeure funt. ("2 )Isq; natura-
lisvelartificialis. (4) Hocnomine autem hic nen por-
tatoria tantum fignificantar (¢) {fed & domininm & jus
emne comprehenditur. (4)

4

3

(4) L1 8. flationem. s. 3. de Fluminsh, (b ) arg. l, ad
portws 7. C.de Oper.publ. (e) L. snter publicaty. §. pubisca 1.
de V.S, (d) Seip. Gentil Difput. ad Confitsut. Frid, Imp. des
Regalib, 16, 87

XI1IL

Quintod circa primam claffem minorum regalinm.
felenobisofferunt 4rcentarrz: Adlcribunt & huic -
voci duplicem fignificationem; Alijnamg; munus ar-
gentariorum intelligunt vel potdins jus conitituendi men-
fas argentarias, fen poteftatem argentariz facienda s
(2) Alijinteliiguntargentifodinas: (4) Nosututvoces
argentariz officium argentariorum venire pofsit, potie-
riorem tamen {ignificationem huic loco magis congruam
opinamur. (¢)

(4) Equin. Baro & Fraucife. Hotoms. ind.c.un. Que
[int Regal, (b)) Feudifia communiter in 4. ¢. wn, (¢ ) Hen
ning,

http://purl.uni-rostock.de
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ning. drnif.ind. tr.de Jur. Majeflar. lib, 3. ¢, 5, numer. 3
us, 8,
X1V.

Qua ratione Fodinzifte ad Regalia pertineant,
non cacem omnium clt fententia.  Nosillos, qui intes
locum publicum & privatum dittinguunt, & in illo fo-
dinas (impliciter de Regalibus effe, (4) in hoc autem re-

ertas non proprieiatis fed Decime fen veétigalis Fifco
inde debiti (4 ) racione, Regalibus accenferi fcribung
~fequimur. (¢ )

(a) non quidem fingulari guodaws €5 civilijure , que Re
gala ad Fifcumpertinent | (¢d jure omnibus gentshus comniani
Henr. Bocer. in-d.tr, de Regalsh, ¢.3 n,165. (b)) Hoc av
cundum genus jurinm Fifci pertines guidem | fed ob connexiza-
temi cum fodinis publicis bic attingimus +° Vocatur antewn vedin
2al Canon merallicees l.ob mewsllrcum. 2, C. de metnliar. € e
sallis 6. 1. (¢) Petr, Heig, lib.1. quaft, civ. €5 Saxon, g.13s
n.19.65 fega. ;

XV.

Addimus prediftis Pazer145 (4) Faciunt hujus
vocis duplicem le¢taram ; Hotomannus (4 )non pala-
tia fed placida feu placia ¢ Germanica voce Plag quod
forum interpretatur; atqs‘ita verbo placitorum vel pla-
cioram intelligit jus conititvendarum nundinatum in.
platio feu foro  (¢) Alijretius Palatiorum nomine (e-
dem Iimperatoriam feu ®des in ufus Imperatoris extra-
&as venire arblirantur (4 )

(4 ) Henr. Bocer.ind. tr, de Regalib. cap. 2. num. 162, Pa-
latia majorities Regaligys accenfes : Nos ancommunis , que eass
adminosa vefert, p :

(m

& :

offiz defendt videbimus cum Herm. Valt. des
e 5 2 9 g5 >

Eeud, it Locap. 5. nzmn7. (b)) ind.c. un. Qua fint Regal. 2,

E .56, (¢)qaodjus Ix;.vrfp;/fé';j&/zﬁm:‘vﬁmm /i1, de Nund, (&)

Cujruv:
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civitatid. excizatas teflatur Frider i d.c.un-
n caflro Norimbergenfi meviinit

Cujusmodi 4dcs in
& [peciatim de Cafarco palatioin ir
inrea bulla Cavoli IV, Irap, tit, Z3onda Ampe der Thuvfurs
fien. . wir finden oudy. Henning, Arnif.16 d,tr, de Jur. Maje<

flatis lib.3.¢. 5.1 5
XVL
Progredimurad (scundam minoram Regalinm claf
fem 3 Ad quam referimus, Veltigalia, Ripauca, An-
gariarum Parangariarua, plaufirorum & navinm pre(ia-
Lones, Extraordinariam collationem ad felicisimama
Regalis numinis ¢xpeditionem , Pilcationnm & Salina-
rum reditus.
vid. t6.7.
XVIL
pecricar (o) Rrice & propricdicitur Portorium,
five quod ex mercium importatione & exportatione ca-
pitur. (4 )Law accepto ve@igalis vocabulo etiam tri-
bura & (tipendia aliogs plura veniunt ( ¢)Prioracccptio
eit hujusloci (4) Etrale veérigalde Regalibus effe omne
justamdivinum (¢) quam humanum (f) docuic.
(a) Vechigalia vulgo etiam dicuntar Tolonia, Gabeley €
un. 2, F. 56. (0). inter publica 17. s fin de V., S tot. tit, [f. €8

r

C. de Fi2igalib. (¢} Jacob. Cujac.7. obf 3. ¢ 4. (d) guod
[ ellailla ‘?,Y‘ﬁ:’?ﬁ!l‘() declarat, q!«lf 7v’07"§ dicuntur ( g) Luc.23.

erf. 2. (f) c.un. Qua fine Regal 2. Feyd. $6.c. innovamus.

10, Extr. de Cfﬂi:‘é' _7545/9:?7. CMynfing. 54 05[. 29,
XVIIL

Nemo igitur, excepto Principe, 2
ant vetera roformare ve&tigalia potef;, (4) Fru&tus quo-
que five jus cxigendi vectigalis principali authoriate.
jam counitituti {olius Principis et (4) nilihoc Inferiori-
bus Privilegio conceffum vel alio jurcicgitimo quzlitunys
fic. (o) (o) L fipro;

aut nova inftitucre,
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(&) Lfiprovincialium 4.68 tot. tit. C vedigal. wavainflie.
non poffe. Henning Arnif, in dy tr, de Fur. Majefl. lib. 3. c. 7,
n.6. (0) | omnium. &, C, de vectigal, {5 commifs, (e)vid,
th. 37. €5 33.

XIX.

Sequuntur Rrrarrca, Quo nomine veltigalis ge-
nus fignificari omnes confentivnt, fed quale fic & pro
qua re pendatur interfe non conveniunt, Verifsimun
vero nobis videtur id vectigal intelligi tim quod navi-
gantes per flumen, ex €0, quod ripam Auminis appellunt,
ad eamq;s alligatis navibus aliquandiu confiftunt, pra-
ftant, (2) tum quod per lumen de ripa ad ripam tragjcien.
tes publicanis huic ve&igali conftituris,exoluunt. (4)

Ca) uts mors ¢St in Germanis €5 Gallia fluminibus., O]
Henyic. Bocer.ind. ¢r, de Regalib, ¢.3.5.130.

X X,

Quid fint Axcariz ¢ Parancarrx, explicatu
fatis difficilee(t; Nobis i/lerum fententia probarur, qui
verbo Angariarum onera fignificari putant, que ratione
publici eurfus injunguntur, & propri¢, qua publicus cur-
fus et difpofitus s Cum Parangariz fint,cum alid verfum,
velin obliquum itur,

Ita Cujac. eas explicat ex lib. 1. Baninixay in Rubr.C, de
Fabricens €5 tit. C.de Curf pabl. dng, €5 Parang. lib.12. quem

Jequuntur Joan. Borcholt. in v, un. Qus fint Regal. n. 84, Hey-
man. Valt.1. F.5.n.7. 0. 14, Aliam conjecturam novifimé no-
bis quog, de bia reliquit Henric, Bocer,in d, tr . de Regalibus ¢, 3.

5. 240,65 [¢99.
XX

Praeftationesautem ha non inter perfonalia Vclvmix-‘

ta (a)fcd inter patrimonialiamunera referende funts (4)
Ab ijsq; nemo fere excufatur; prefertim cum Imperator
B ; in
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inexpeditionem aliquam proficifcitur vel aliqua publics
nccefsitas urget. (4) .

(a) atifaciynt Andr. de Flern. Facob. Alvaret. Matrb,
de Affl:(E. €6 Communitér Feudsfbe ind. c. un, in verb, angaris,
Dut fint Regal 2. F.56. (b) Indicuntur enim poffefionth. &5
rebus, non perfonts I, fin. J. patrimoniorum- 21, de munerib. (5
honorib. {, funt munera . in pr, de vocas. €5 excufat. muner,
(c)l.neminem 1. C. de SS. Ecclefijs. | bac mofira 2..C. de Prapof,
Sacricabiculi, 1ib, 12,

XXIIL

Subfequitur Exrr4orpinaxra Corrarro, Quas
Frr dp FoerrcissiMaMREGALIsNuminis EXPED Ie
rronEm. (&) Collatio alia eft ordinaria (4) alia excraor-
dinaria; (¢ ) lllam yocamus, quz ex lege vel confuctudis
necertaminre & tempore habet preeftationem; (d) Hanc
qux ad tempus eX improvi{o prazter morem indicitur. (&)

(@) Die Reichffictis gu cinem Romersug s Duod pturimi
& in his etiam Hotomam. Fodrum interpretantur, qued inter
Regalia refert Frideric. 1. Imp.in Conflitution, de pace Conflan-
tiz. ¥ fententia. ver(. Nobss autem (b)) que anniver(aria (5
Canonica dicitur I, omnes. 1, C., de indickionibus. lib. 10. €6 ¢x
Kalend. Septemb. incipicbat. I omnem 1. C. de milit. vefle lib. 12,
() gue etinmindiltio extraordinaria , [aperindictum €5 fuper-
sndictio vocatur. [ fin. C. de fuperindict, lib.10,4,1.C. de privis -
leg. dom, dugafie lib. 1. (d) d. (1. C. de miliz. vefl. lib, 12, (¢)
Petr. Heig. lib.1. quefi. 17. 1. 10, & feqq. €5 colle€ia vulgs nun--
cupatur, Andr. Geil, 2, 0bf. 52.1.9.€5 10,

XXIII. \

Quamvis autem Fridericus Imp. unam duntaxat col-
letarom fpeciem Regalibus adjungat ; (4) Omnes tamen
alias et1iam de Regalibus effe exiftimamus ; (6) Et univer-
fales quidem, quaead ! wtilicatem & defenfionem totius
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Imperij (pectant, a folo Imp. indicunt o r- (¢)Provinciales
(4) Provinciz Dominus (ubditis Imponere potelt ctiam
infcio Imperatcre, ()

(a) per quam intelligst expeditionem Iealicam feu sranfal.
pizationem, quam Germani Impp. ad furmevdaws Imper coro-
nam [ufcipiebant .c.un, 2. F. 54. Vid. Conrad. Rutterbus, lih. 3,
part. Feud. cap.1-9. 36. (6) cum Joanne Camman, in Colegio
polisico Jurid. difp. 12, th. 76. (¢ ) B¢ Keidhftcir oder Reichs

alag. L.un. C.de Superindsc?. b, 10. Hosre confidersti Reip,
forma confenfus flatuum Impery accedat neceffe ¢4, utiRece(fus
dmperij duguflanas de Anne 1530. J. Vndnadh dem offenbabe.
& I5.[eqq. Ratiponenfis de dnno 1532, inpr. €8 Spirenfis de
Anno 1542.in pr. indicat. (d) Die Landificir. (e) vid. sars,
Wefenb. conf 45.n. 10, pare, 1. Joan, Borcholt.ind. c.vn. n g
2usfint Regal. Henr Boter- ind 1r. de Régalib, ¢.2, n. 218,

XX TV,

Conjungimus predictis Prscirionun RepiTise
Maleilli qui reditum pifcationum intelligunt ipfum jus
piicandiin mari & Auminibus publicis (4) Hi recté qui
Teditum illum interpretantur folum veltigal , quod ex
pilcatione folvitur, id eit, partem pradz pifcatoriz (4 )

€a) cum hoc jus commiune [it omnibus , now Princips pe-
caliare, {, nemo 3. de divifion,rer. (. injuriarum 13, § fF quis 7.
deinjur.(6) L inter publica. 17, S fim de V, G, Henr, Bocer,in 4.
2racl.de Regalib.c, 3.1, 141,

K XN,

Ultimumlocum fecunda elafsis occupant Reorrus
Sarixawuus queinpublicoloco inventz in folidam
adPrincipem pertinenr ; () Inprivatorepertz, 4 pri--
vatis ut ipforam propriz pofsidencur ; Redicys tamen

& Canonexijsad Regalia pertinet & inter publica veli-
galia numeratur. (6)

B 2 (¢) e
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(4 ) codemn, quo argentifordine jure, de que vid. Thes. 4.
Cb)d.linterpublica. 17. §. fin. de V.S- Ex Auread Bulla Carols
17, Imperat, Rex Bobemiz € EleClores Imperd inproprys di-
zionibus repertas Salinas [ibi vendicant, necquscquamde fjs Ca:
faripendunt. Vid. Henning. Gad. conf,3..

XXVLIL

Superelt tertiaminorum Regalium clafsis, qua Ere-
ptitia & Caduca bona complectitur; Ereptitiabona efle
diximus ( 4 ) qua Dominis propter {celera perpetratas
adimuntur & Fifco- inferuntur 3. Ad hunc igitur locum
pertincnt MurT4ruM POENAR uMg:, CoMPE NDIA,(&)

(a)inth. 7. (6) d.c.un. Quefint Regal. 2. Feud. 56..

XXVIL.

Poena & muléa varié differunt 3 () prefertim quod
muléta omnis pecuniaria, quadam poena etiam capitis
& cxiltimationis et : (5) Omne autem poenz pecuniarie
compendium ad Fifcum non fpetat 3 Nam five ex deli-
&is privatis ( ¢y five adtionibus popularibus () civiliter
agatur; penanon Fifco{ed lefis applicatur.

(@) wtividerees? in 1. aliud fraus, 131, 8. inter winltam I,
€5 ibi Foan. Gadd.de V. S. | fiquapana.244. Eod. () d.l,
alind fraus 131, §\1. juni b1, C.de mod. muléar. 9. fin, Infi.
de obligat. qua ex delic. nafcunt. §. fin. Infl. de Vibon. vapt.arg.
lffcuiiz.d. P, S. Joan. Harprecht, in 8, panales.iz.n,10. Infl, -
de Aclionib.

XXVl

Porroad tertiam minorum Regalium claffem {pectant
Bona Qux Inpi6N1s4 Frsco ERIPIUNTUR, (¢) Hie
omnind-Indignus (4) ab incapace diftinguendus; Indigno
cnim reli¢um Fifcus regularitér ibi vindicat (¢) Atrelis
&um Incapaci pro non Scripto habetur (4) Proindenon

ad Fifcum (¢) fedvelad Subflitutam (f) velad cohcém
: es-
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des Scriptos (¢) vel his deficientibus'ad heredes legitimos
(4 ) pertineta.

(e)d.c.un. Qua fint Regal, 2.F.56, (b quemmaléin), cum
qui. de bis que ut indign, cum Incapace confundit dccurf, €5 ideé
recle eam o6 caufam reprebenfus & Jacob. Cujac. in ib. 10, quefiso.
Papinianiy ad |, 12.de bis que ut indign. aufer. pag. a15. (b)d. c.
un.in verbis,nifi que (pecraliter quibusdam conceduntur. 2. F.5 6.
() 4. 1.C. de beredib.infiit. (d) I. fiin metallum. 3.in pr. de bis
quepro non [iript.babent;- M. Anton. Peregrin.ind. iracl. de
Jure Fifiilib.z 0. 0,m.2.(¢) ). 1.€0d. () Loan. 8. in prime 3, C.
@e caduc. tollend. (g) /. in plurium, 70.1n pr. de acquir, baredis,

XXIXs
_ Tertiz minorum Regalium clafsi annumeramus ter-
tiODs4MNATORUM €5 PROSCRIPTORUM Bona,(a) Qua
jure veteri nallis liberis , qui alias Fifco i dimidia parte
(¢) potiores erant, exiltentibus, ad Fifcum pertinebant
emnias (¢) ,

(&) d.c.un. Que fint Regal. 2. F. 16. (b) L. 1. §. liberss. 3.
de bon. damnat. ! quando 10, 1n pr, C. Eod. Imé in cafu quo plu-
res extiterunt libersy hos Fifcum plané excludere, voluit Divus
Hadrian. Imp.in l.cum ratio. 7. §. i plyres. 3. de bon, Damnar,
{c)d./. quando 8.5 t0t.tit. [f. € C.de bon. damnat.

XXX

Jus novum in tota fuccefsione & iliberos omnes &
Afcendentes ad tertium ufgs gradum Fifco prafert. (a)
Deficientibus liberis & hifce parentibus admittitar Fifcus;
ex latere Agnatis & cognatis plan¢ exclufis. (4)

(&) Novel, 134:¢. ult. (0) Fruerius, qui antoritate Friderics
I.Imp.Authenticas in Codicem vetalis,etiam collateralium lineaws
®d tertium ufg, gradum Fifeo potiorem facit , Auth, bonas
aamnatorum. C,de bon. profcript. feu damnat. Verum dormits-

Wit-bonus Irucrius y whi ipfa collatio N, 134, ¢, wit.com de duth,

B 3 bone-
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ibona damnatorars demonflrat. dnton.Faber. de Evror, pragmay,
#ccad. 2. ervor. §. Henr. Bocer. ind. tr. de Regalib. ¢.3.8,72,
XXX
Qua hattenus de mulétis & paenisitemqs de indigno-

Tum, Damnatorum , & Profcriptorum bonis differvimus,
ad varia delictorum genera pertinent; Que fpeciatim, fi
Difpurationis Cancelli paterentur;recenicremus. Omifsis
igitur alijs , de duobus duntaxar, quorum ipfemet Frider.
dmp. ( a) meminir, nimirem de nuptiarum inceftarum &
Majeitatis lefz criminibus, pauca & huic loco conve-
nigntia adducemus.

(a)ind.c. un. Qus fint Regal. 2. F, 5@,

XXXIk

Incesrz Nurtisfant, quascontrahitaliquis cum
€a cognata, veladfine fua, quam conjugem jure habere
nequit (4) Suntq; vel jure gentium veljure civils (¢)ince-
fte. Hanc contrahentibus prater alias poenas (¢) bona
efipiuntur & in Fifcum coguntor; (¢) dummodo liberi le-
gitimi non adfinthos namgs Fico praferimus. (¢) :

()4 [rquis viduam 5. de qusflionib, (b) I, [in.de rit, nupt,
Lfin. 8. fin. de condsi? fine caufa l.fF adutterium 38 in pr.ad L.
Jul.deaduls. () N.12.c.1. duth, inceflas. C. de inceft. nupt,fed
cum Fifio nil snferant,non (unt bujus loci. (d) N.1z.c.1. 65 2. N,
114.(e)de Novz. c.2.d. Auth. inceflas. C. de incef?, nupt. Ita us
boma mox quidem habeant, parentem sutem alang s Nawm, tefle s
Jufliniano, licet legum contempior &5 impius [it, pater tamen ¢S,

d.N,i2.d,¢.2.
XXXIIL

CMUIESTATISs CRIMEN duplcx ¢its unum pcrducl-
lionis,alterum generis nomen retinet & Majeitatis crimen
dicitar (&) paena Hujus gravifsima & muitiplex (4 ) Hu-
Jus loci ademprio ¢it omnium bonorum , que, liberis &
Parentibus euam exclyfis, Fifcys conlequitur, (¢)

(4) A d@:
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Ca)l. douationes 71. . fin. de donationib. I fin.ad L, Ful,’
Majefi. . cum filius 76, 8 .fin.de Legat. 2. Regnir. Sixtin. ind.
#r.de Regalib. lib. 2. c. 10. n.11. €5 12, (6) . qursquis 5, i fin prin,
C. 4d L. Ful. Majeft, Aur .Bulla Caroli IV.Imp. 112, Son dey Srgs
bifchoffe fegen. () 4- [ quisquis. 5. inpr. . majeflatis,6.C.ad L.
Jul. Majefl. |. quando 10.in fin, duth; bona damustoram. C. de
bon.profcripe. feu damnat.
XXXIV.

Hec de bonis ereptitijs; nuncde Caducis.. Caduci
varia acceptio elt, Hic pro bonis qua herede carent &
alio nomine Bona Vacanti 4 dicuntur («) & Fifco ad-
dicuntur (4) famitur. Definimus vacantiabona cam Impp.
(¢) bonaillius defuncti, qui nullum ex qualiber fanguinis
linea, vel juris titalo legitimil reliquit inteltatus heredem:

(8)lun. J.cum autem C.de caduc. tollend. | wacantis. 4,
C. de bon. vacantib, lib. 10. (6) c. un. que fint Regal. 2, F. 53, ()
snd, !, vacantia 4, C, de bon. vacantib. lsb, 10,

Ll ©. & QA

Revdcare quidam volunt ad hunclocum, quo de Ca-
ducis agitur,Bona naufragio expulfa & litori vel ripa ad-
je¢tas Vertim nullo jure, prava forfam confuetudine ni-
rntur quam Fridericus (4) & Carol. V. Impp. dicerté
dampant... \

(a)auth. navigia. C. de furt. (§) in Q. $. 5. art. 2.12,
Geil. 1. obf. ¢.13. Joan, Bodin. lsb, 1. de Repub.c,ult. Henning,.
Arnis. in K. tr.de Jure« Majeft. lib.3,¢c. 6. n. 19..

XXXVI.

Redtius Trrssurun huc revocaveris; () Qui et
vetus quxdam pecuniz depofitie, cujus non extat memo-
ria; ut jamDominum non habeat (4) Dimidium cjusinloco
Cefaris inventi non data opera (¢)velinloco religiofo:
Erider, (4) juribus Fifci anpumerac.,.

() Nam cum Deominum non babeat appellatione Caduci non’
suepre’
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gnepte continetur, Sesp. Gent.in d. Difp. ad conflit, Frider. de
Regalih, tb.128.(0) L nangquam. 31. .1 de acquir. ver. dom. (©)
fidata opera fit inventus, totus Cafari Fifcog, ad judicatur. (d)
DD. Fratrum conflitutionemin 1.3. 8. fiin locis, 20.de Jure Fifci
fecutus doc un, Que funt Regal. 2, F,—56.

XXXVIL

Abfolutis tribus minorum Regalium clafsibus hic apté
queritut, quibus modis communicentur, vel Imperatore
Inferioribus hag Regalia acquirantar ; Ettres modos, (4)
Privilegium fea conceflsionem fummi Principis, Prafcris
ptionem & Conventionem ftatuimus.

(@) cum Scip. Gent. in difputat. ad Frid, Imp. conflitutionem
de Regalib, Henrsc, Bocer veroin d. tr. de Regaib, ¢.4. duos modas
Jacit. Regner. Sextin. in trac?, de Regalib, lib.1. ¢, 5. tves modes
Privilegium, confuctudinem (5 praferiptioncm recenfes.

XXXVIIL

De concefsione & conventione, cum fint fa&i, per-
petua regula tradi non potelt; Sed ex méte concedentium
& contrahentium alijsq; qua negotium circumiant, col-
ligere debemus, quid & quantum conceflum & conven-
tum f1t. () Preeferiptio alia locum hoclogi non habet.,
quam temporis immemorialis. (4)

(&) Hinc varsa ille & infignes quafliones,quas pafiim de hoe
articulo DD.movean: €5 plevas g, complexus ¢S} Henr Bocer. in d,
#raci.de Regal.c. 4.4 n. 1.u(g, ad n. 45.(6) c. fuper quibuf/dam 26,
verf prateres. Ext.de V. S. Recelfus smpersf Auguflanus de Anme
15424 0D fol vnfer. 5 Wan audb. & 5. Wo aber innerhalb
eafden gedendlen. / boc jure, 3. §. ductus ague. 4. de aqus

9404, €5 aftiv,Regen. Sixtin.in d. tr.de Regalib, bbaesmazy
&5 [e9q. M. Anton. Peregrin, ind. tract, de Jur, Fifcs
lib.1 in tit de bis quijura Fifcal,nos,

W

~
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CORONIDES
I

Denationem Regalibus non effle annumeran-
dam dicimus,

IT.

In alieno,eademvatione, ut jure Rowmano,vena-

v1, 1ta €9 piftari contra VVelenb.in parat. de
acquir. rer. domin. n. 7 licitume|Je affevimums,
| FIL

Qua pena contra Principwm € ceterorum Ma-
gnatuin , qui venandi jus fibivite babent quafitwin,
edicta venantibus infligenda veniant, diver( di-
verforum FCtorum extant [ententia? Diftinctionts
federe num veconciliari pofSint videbimus..

Lr.

Benefictwm Conflitutionis Religionts , auff dew

Religions friven / o Anno 1555. 112 comitijs Angu-
[taniscommum Statuum confenfis promulgata, im-
mediata imperij membya intev [¢ habeve certwm s
eit : Sed quid, fi &Magiftratus ipfe [isis [ubditis
intwity veligionss wim inferat, eos turbet, divexet,
nullpm ne 1lli dictz conftitutionss beneficinm ha-
bent? Utique ; non qmidem quale immediati, (¢4
EM1GRANDI; quod licet andiendo miferum, ex-
peviundo. durwm - tainen confiderando ante cve-
ctam conﬁitﬁtiomm in Evangelicos tyrannidem,

beneficinm fané esf. Conflit. Rﬁ'gﬂion. §. Wo
aber pufere.. V. Hoe
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V.

Hoc vero Emigrandi beneficinm nam fit ne-
cefSitases , ut videlicet [ibditns , i Auguftans con-
fefsionis effe velit, fimplicitev enigrare € difcede-
ve, mift enger velit , ant et veligions, qua ift0 11 loco
ety adhave(ceve cogatur , maximopere dubinim £
utramdy in partem in Camera Tmp, disputatwm 2
Petr. Frid. Mind. in tr. de procels. Cam.
Imp. Lib. 7. cap. z0.1. 2. aliguot probat vationip.
1d non necefSitatis [ed voluntatise Je: Contravinim
cotraria adferendo prajudiciaafferit Adrian. Gy l-

man. tom. 7. Symph. fol. zz0.in verb. Man-
data de migrando,

VI

An, controverfidinter Augnftanos €5 Catho-
licos 1n punto Religronis ortd, Cajavicnim Camera
wrnpervij concuwrvens fit juvijdichio , ita ut praventio
locuim habeat , non ineleganter quarttwr 2 _Adfiv-
mativam Lult. Springer.Mollin tract.de Pac.
Religion. cap. 74. pap. 742. defendit. Vid.
Recefs. imp, de annoz sy 5. §.wir befehlen vpnd
gebieten & J. pnd dan dicveil beiderfeits Relis
gions perwante €5°c. €9° Petr. Denais. de jut.
Camer. cap.sgs. in verb. Mandata {upek
Religione. n. 7.2. & 7. |

¥ B
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OCRONIDES
L
m Regalibus non efle annumeran-

the scale towards document

FL.
demvatione, wt juire Romano,vend--
wi contra VVelenD. in parat.de
domin. n.7. licitum efJe affevimus,

| ITL
ntva Principwm € ceteroruim Ma-
enandi jus fibivite habent quafitum,
burs nfligenda veniant, diver(z di-
rwm extant ententia? Diflinttionss
conciliari pofSint videbimaus.. :

L8
Conftitutionss Religionts , auff dewy
en [ o Anno 1555. 1 comitiis Angu-
1 Statuiwm confenfis promulgata, im-
tj membya inter (¢ habeve cevtum s
I, [t &Magiftratus ipfe (isis [ibditis
is wim inferat, os turbet, divexet,
licte conftitutionis beneficium ba-
| non qmidem quale tmmediat , [¢d
| quod licet andiendo maferum, ex-
m.,- tamen confidevando ante eve-
lonem in Evangelicos tyrannidem,
est. Conflit. Regilion. §. ®Wo
V. Hoe
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