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Dispurario FEvparis I
D E

PERSONIS FEVDA DAN:-
‘ TIBUS ET ACCIPIENTIBUS.

-8

U omne jus 5 quo wtimur , tefle Hermogeniano liby

primo jur. epitom, hominum cauffa conflitutum [it
| L cum igitut. 2. de ftat. hom, parumg, fit jus fendale noffe ,
. ff Perfoue, q-me-id conflitunnt , ignorentur, vedle atg, ordines

P
wbburi videmur , [iOriginiy Definitions ac Divifionibus Feu-
- -dorswn de Per(onts Feuda tam dantibus guim accipientibus
(equentem hanc qulhmmay ﬁ;b[chmm Dewtrisg, conjunitins
agendumest 5 Datio enim & acceptio fefe mutus re[picinnts |
’ TH E818 L v, \
: 3eomeay Frone Feuda Dantes nunc Domini(sdnunc
2 “%’g@ o Seniores (6) appellantur ; Accipientes nunc
; &%«; - Vafalli(¢) nunc Fideles (4)nunc Clientuli(e)
& Ng o2 nunc. Milites () dicuntur : A quibufdams,
etjamalijs nominibus (¢) indigesantur.
(2) coum. $.1. 1.F.1.6.4n.2.F. 4.0 yn.infin.2,Fe
- 23. & pafom. Non rtam dominijdirecti & pro-
_prietatis ,quim vetufti moris caufa,quo.aliqué
: honoris gratia Dominum vocabant. L quidam
A 36. ff.de confbitpecun. 1 ea que s7.in pr.ff de donas intey
yir. & uxo. (b) ¢. un. 8. ultiinfin.1.F.18.0. un.in
finupr.a, Foszynon tam etatis fenedtoe quam re~
verentizergd ita vocati;noftrd lingua Lebus
beren | (c) fo 98- i1 Rubre 1.F. 230,86 26. An
i Germanicd voce Gefeflen / an a Vafsis
feu Bafsis Turcicis , anabafi;hocef ,funda=
~ ; C 2 - mente
Universita : |-
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metito Tmperij itd didifint , in medio relin-
quimus. Vid, Petr. Heig. lib. 1. quaft. jur civil. ¢
Saxon, quaft. 2. n. 76. & feqq. Hevm. Valt. lib, s ;Feud,
§a.t 3. (d)c.un. inpr. 1. F. 10.¢. un.in pr. 2,F52,
Vid. difp. 1 .th. g, lit. 4. (&) ¢. yn.ibi nifi clientulug
fit gaftaldus, ». F.i0. (B ¢.un. 2 F. #1. ¢.am. 2. T,
22.¢.un.inpr. 2. F. 26. quiahoc infticutum pri-
ma fua origine totum feré militare fuit. (2

Ber?cﬁciati, Inbeneﬁ'ciati,Feudaﬁarii, & Infeu-~
© dacl. Hotom. difput, fesd. cap 2. Germanis dehnz
feutes dehnmannes Sianne (unde Stangeridyee )
liche Geseerwen vocancur.

11, ;
Perfoga‘rgm inter Chriftianos pervetufta eft divi-
fio (a) qua alij Clerici (6) alij Laici(¢) effe perhibentur
mzsfﬂ(z;)pnorl, de his pofteriori loco cum Deo age-

e :
() teffe Hieronymoin c. duo 7. canfirz. guedt 1. (b) -
@ K47 G dicti, quafide forte domini,vel quila'
omintpartem habent can. cleres. 1, diftiné. 21.
()& i@ unde nonnullis populares nuncupan-
tur. 4. ¢an. cleros.1, (d ) loco enim & religione
€0s qui in Laicali ordine confiftunt precedere .

cbent, rext, in can. ult, in pr. diflinét. 4.

- |

_ Inter Clericos primum locumtenet Pontifex Ro-
manus, Is quin Feuda nonf{olumin bonis fuz papalis -

fedis, fcd ctjam in rebus omnium Ecclefiarumnonine

feudari folitis conftituere poflir,preferiim apud Ponti-
ficios,nullum eft dubium.. : : ¢
6. ad Apoﬂolizg 2« verfs prater hagregnum Sicilie, de
fentent. & rejudic, in 6, Cure- Fun. intract.de Feud.
partet. quaft. 1, n. 3 Herm. Vule, 1, F. 3. 5. 10.¢ 11.
304#. Borch.in ty, de Feud, cap:5. n. 3. Joban.Schneid.

0 11abt. e fend, part, 3.1 6.8 g, PCE

4Pr 0-

Universitéts http://purl.uni-rostock.de
(IE BLURLIER /rosdok/ppn730872386/phys_0004 oFG



IV¢
Proximum i Pontifice locum tenent Patriarche,
quornm quatuor numerantur s Conftantinopolitanus,
Alexandrinus, Antiochenus & Hierofolymitanus.
) can. ult. G pew: diftinct. 220 ¢. antiqua 23. ext. depri-
yileg. Hisscum jam diu,proh dolor,jugum T ur-
cicx fervitutis fubierunt , feuda dandi facultas
ereptavidetur , ut miremur, quare Feudiftici
Commentatores de his agere foleant. Conrafe
Rittershuf. dip feud. 241h. 36
4

Hos fubfequuntur Archiepifcopus (#)Epifcopus(b)
- Abbas (¢) abbatifla (4) Prapofitus (e) alijqinferiores
- Clerici (f) quibus omnibusinfeudatio permifla eft. (g)
(2 qui deyw feu Princeps Epifcoporum.
totleros § ordo infin diffindt.21.qui & Metropolita-
nus aliquando vocatur. ¢. non liceat 48. in pr. canufe
12. quaft. 2. Foan. Schoner. lib. 1. difp. fend. 2, th. 2.4+
li. ¢, Bxcipe tamen Archiepifcopum Medio+
fanenfem, cui ex fingulari privilegio ejus Ec-
clefiz jus feuda dandi denegatur; is enimiilas
res, quastempore introitusfulin dominio in~
venit,etiamfi antea feudales fuerint,in feudum
concedere iequit fext. expreff. in ¢ un. verf. & ided
feiendum. 2. F.35. Henric. Bocer. intract-de invefh fend.
cap. 3. #-§5. @ 0. (b hoc nomen non tam ho-
noris quim operis,tefte D. Auguftino m ¢, quie=
piféopatum 11. 48 pr. Cauf. 8 q.1. Graecum eft enim
& inde dudtumvocabulum, quod ille,qui prae-
ﬁcitur,cis,quibus praeficitur,fuperintendic, cu-
#am éorum gerens, d. .11, (€) quafi Monachoe
rum parens, Fuftinian. in Novell. 5. caps 9+ Afchi-
mandritam vocats Quale fic ejus officium ele-
ganter explicat ¢ fiquis. 15, caufl 18, queft.z. (d) &
un. inpr.1,Fobo b 4k inpr. 1. Fs 6,(¢) d. c.um. 1. F 1o
: C 3 & d. i
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& d. c.uninpr.1 F.6. () qualesfunt Presbyteri
Diaconi , Subdiaconi, Acoluthi , Exorcifie ,
‘Le&ores., Plalmifte & c. de quibus videatus
d. can, cleos. 1. diftindt. 21, ¢ t. 1. C.de Epifcop. &
Cleric. nec.nos Fohan. Berch. ind. tr. de feud. cap. 5o

. 11, & fegq. (g) De proprijs 8 patrimoniali-

‘bus , in quibus inftar Laicorunt liberé fine

folennitatibus difponunt. Foan, Schneid. in 4.

grait. fead. part. 3. m.2t. Pe Eccleflafticis non

alitér quam i antiquitus eorummos itafuerit, i B
& res ante Urbanill Poptificisin San&a Sy-

nodo promulgatum decretum infeudari folitae

fuering, ut inquit Gerardus Nigerind. c. 4n.1.F.6.

2 Herm. Vale. 4. lik. 1. feud. iap. 3.7 te.in f. Dn. Gon= ..

_vad, Ritsershuflib,z part. feud, cap, 5. quaft. 6,

! v Ae
Hinc non inutiliter querunt Fendiftz, an Epifco-
pus remin feudum dari folitam , & ad ferever{am uti
extraneis fic & Confanguineis & Adfinibus fuisinfeu- 4
‘dum concedere poflit? Adfirmantium fententiz calcu- :
Jum adijcimus, :
& un. yerf. dicigur-etjam. 2. F. 91. &rg. ¢, relatum 12,16
.confanguinei fint , five alij ext.deteffam. ¢c. non
afftismemue. 19, 6Aul- 13. quaft. 2. Francifc. Duaren. in
trait. de fead. 6.6, 1. 5. Ludolph, Schrader. in tract.de
feud. part, g.cap.2 1 18. Francifcs Curt-Fun. in tract.de
feud. part. 2.guafl.7 pertot. Foban. Schueid. in daradt.
feud, part. 3.9, 30, & feqq.Foach. Mynfing. cent.s. ob-
ferv. 47. fe § ubi huic fententize communem
‘Germaniz confuetudinem fuffragari dicit.
Vid, Fach.libr. 7. controv.cap.3v.quaruor de bac contr9~
verfia Dockorsm apiniones referenteis.
: M e bown
Difceptari hic quods a Feudiftis & Caneniflis {o.
let; i Epifcopus primé feudumin fuoEpifcoparu exi-
: ftens

-, - : B
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/

ftens Sempronio , PontifeX verd poftex idem Titio’
conceflerit, uter illoram in feudo preferatur? Nos
priommp‘rae'fererfdum dnc‘lm'us; ; ;

¢, um. §. veiahtom'z. F.§.¢. tibi quigratiam,12. de’

vefoript. in 6, Frafiife. Curt. fufz. in d. trai2, de fend.

part.2 memb:2. gift.12.quia prior Vafallus' jamiin

Feudofibi jus quafitum habet,qirod el & Ponti~ -

fice fine caufi auffesri non debet. 4, idquod no-

firum 11, ff. de Reg. Fur. Foam, schneid. d. tv. de

feud. patt. 3, w, 1f. Henric. Rufenth. is'tr de feud.tom.1.

cap. g.concls 17, . 13 Gabrin notis ad lis. D. noyifii--

mé Gearg. Obrechr intratt, defend. lib, 2. capin. min3.

Everb, Bromchorft, cent. 2. mifcell. controverfs affers §6.

g Vilbhe z |

Mortuo Przlato vacante fede feu prafatura,Colle-
gium {ive Capitulum poteft interim, dum ¢i fuceeflor de-
tun,infeudationem facere debonis'ad Ecclefiamirever~
{is; quamvis fint qui excipiant Ecclefiam,qham vocant-
Cathedralem ShumStife. ; A

¢.- illa-devotionts. 2. & ibi canonift. gxer. we fede vatant.
alig. innovs Tldar. Zaf. in epit.foud. parts 5. .48,
Sonsbec. in track feud. pars, 6. # 4.'.Valt‘.~?i’n d.tre
feud. Tib.- x4 ¢ 3ustins, in fim, Du; Cunrad, Ritrorshufs-
hibsaspart. feuds 6sp. 5. quafti1ii :

Si Prelatus aliquem de feudoEcclefiz nondumy’
aperto, per exfpetativam quandar gratiam inveftie-
rit’, (4) more,i | ulio Claro,Dn. Rittershufio (8) & alijs
credimusypropter votum captanda miortis alienz non-
laundatiffimo, (¢) & anteaperturamejusincerim decef-
ferits fucceflor ejusaliter non tenetur €aminfeudagio-
nemratam habere ,quan {i velis, qui feidum ultimo
tenens fine fucceffore feudali mioriturus fperabatur,.
vel Capitulymineam confenfericss (4), .

2 ST (a) Germas.
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(2) Germani vocant ¢in Eehrtbate oder Angefells
Lepifsimé inaulishoc fit, (b) i, 1. part. feud.

d,cap, 5. queft. 13 () L. licet, 19. dJ. fin&s ibi comm,

Dd. C. de pat. (d) c.um. 1.Fs3. 6. a0 1.F. 94 6. un.

§. fin. 1. F. 25, o un. inf.1.F, 27.c.un. §. moribus.2,

F. 26. Joban Borch. in d, trac.feud. ¢.7.n.19. ubi e~ L
tjam rationem diverfitatis hoc in cafu , inter
laicalem & clericalem infeudationem tradit. -
Dn. Rittershuf. d. queft. 13. Vld- Zaf, d. trait. Feuds
P- 5+ 1. 614 & part. 6. . 19. & feqq.

Monachos (#) non pofle Feuda dare & Vafallos
Abi conftituere veriuselt. (9)
(a) qui licet nomine clericorumnon veniant ,
fed illis opponancur [ generalitar, §2. thi & prae<
cipué Monachos , licet non fint clerici, C. de
Bpift.¢ cleric, L. addictos. 6.C. de Epifiop andient fub
yoteftate tamen Epifcoporum funt Novel.s.
cap. 9. (b) Nam ingredientes Monafterium
non funt amplitis Domini rerum fuarum ullo
modo ,uc inquit Fauflm, imp. in d. Nevell. 5. cap. 5.
6. quia swgredientibus. 7. cauf 9. quafl. 3. Henr. Ro=
fenthal. in d. trach.de feud. tom. 1, cap. 3. concl. 4.1 2,
Ful, Clar. 5. 1efamentam. quaf. 2§, Berm. Vult. du
1r. Cap. 3.9, 12, novifime. Helfr. Ulrie, Hana.in tradd,

defeud. c. 7. p. 128
X ’lé

Et tantum de Clericis, qui feuda concedunts fe-
guuntur jam Laici feu Seculares , qui majorilibertate,
feuda tribuunt, nec referc Mafculivel Feerhina fint..

; 6 un. Facuns 1, Fbocun. §overffeninan qu0g, & .
ibi Schenck, Baro & Aly .F. 2.Broncharftcent 2.
wmifiell, controv, affert, 85. Daar. d. trac. d fond gap.6e
#. 11 Valt, d.cap. 3. 1.9, Schneid. &.trall paii 3 w72,
"Rittsersh, d. part, feud lib 1. 6ape s, queftzzmonifiie

unnde -
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SEunh . cap.y. py R0G.ubi Liborij Hattyferiin analy),
feud. ¢.s5.lx. T, aliorumg; feeminam feudy con-
Atituere polle negantivmargumenta do@é refurar.

XTI,

Inter Laicos primas.tenct Imperator Romanus ¢«
-qui procul.dubioomnium confeflione Fendadare po-
teft,cum fit fonsomuium dignitatum & homoa Doo f¢-
eundus. (9)

(4) qui & Cefare differr, nam Cefirdicious
qui Imperator defignatus eft, quiqs Imperium
ad Imperatoris nutum adminiftat Fohan.schons.
Lib. v difp. feud, 2. th. 36. Sic viventeFriderico
Imperatore ‘Maximilianus, & vivente ‘Carol,
V. Imp. Ferdinandus,& vivente Maximiliano
1. Imp. Rudolphus, IT. Cefares & Reges Ro-
‘mafnorum erant ,: & illis mortuisImperatores;
fa&ifunt. (6)ita eumvocat antiquifsimus &
gravifsimus {criptor Tertull. in lib. ad Scapulam
yeferente Rittersh. d, .cap. 5. quaf.15.in pr, & difp;

feud. 2, th, 11,
e Ay

Poteft autem Imperator-ex plenitudine potefiatis
non {olum majora ac Regalia, fed etjam minoras non
folam Secularia fed-etjam Ecclefiaftica feuda,putaEpi-
fcoparus 5 Abbatiasaliasq; Pralaturas dare.. |

C.uneinpret. Fozib.un, 3. F. Vs, Coun. 2, .10, ¢. yn,
inpr.2. F.34.6. un. S.item fi clerisus, 2. F. 40, & {3~
crilegium efle de hoc dubirare velle.ex L3.C.ds
¢r.min. Sacrildicit Foan, Facob, ‘Plebft. difp, feud. 3.

b, 10, lit. A, ;
‘ XI1V.

Et non folummodo illa de ‘patrimonialibus ac
proprijs, fed etjam pro amplificanda Impeyij majeftate
de Fifcalibus ac Imperij bonis c'ongituit... d :

; | Valt,
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vult. d, tradf. de Feud, lib: 1. éap. §' 5 0% Ludolphi
Sthrad. in d, tract.de fewd part.4.6.1 1 7.@ ftqq.vidar.
Zaf.in epit feud. part.g. 1 5 Hunwiitr dotvadd de fead..

- Ap. 7. Py 123, ;
: XV. W Agad s
Subditorum tamen bona propria » & qua abImpe-
rio recognofcuntur,in feudaaltericancedere Impera-
tor nequit, nifi publica utilitasac necefsitas hoc fua-
deat & juftum& conveniens precium pro illis fit folutite
g ¢ an.inpr.1, E.7.arg. L. Venditor.13.8 .1 ff comm.pred.
Ludolph. Schrad. d. part, 4. cap. 1. 5.23.&5 feqq. Didac,
Covarr: lib:z.variar.vefol.cap. 6:n.5.Ferdinand Vaqats
Iib. 1. illufbr. controv. cap. 26, n, 7. Gail. lib, 2.0bferv.56:
8. 9. Hunn. d.tralt. d.cap.7,pag. UL X5 Hgs
55 : VL
Imperatorem excipiunt alijReges & Principes Su-
periorem non agnofcentes : quos fimilicer feuda dares
pofleextra dubictatis aleam pofitum eft.
\ Quales(unt Rex Galliz , Hifpaniz, Anglie ,.
Poloniz.Danize,& c.Ludolph Schrad.in d. tralt.de
feud. partia.6.1.m.44-Francifc. Hotomann.difp.fead.cap.gs
XVIL :
Proximi func Ele&tores feu Septemviri(sa) Archi-
duces () Duces (¢) Marchiones (d) Comites (¢) ac mo--
dernis moribus Barones, (f) quiCapitanciRegis vel
Regni,a juris feudiftici Compilatoribus vocantur. (g)
(a)tres nimirum Ecclefiaftici & quatuorPoliti-
cifeu Seculares,Moguntinus, Treverenfis,Co-
lonienfis ,.Ele&or Palatinus - Dux ‘Saxonize 7
Marchio Brandenburgenfis & Rex Bohemiz,
Vide Aur. Bullam Carol.1V.Imp. cap.3.4.C feqqFo-
han. Schueid: d. tvact.d.part.3.n.59.cr feqq. () qui tis *
tulus in.familia Auftriacd primum cepit. Da,

¢

Rirttersh, lib. 1, part.feud. d.cap s.queftoxs. (¢) ¢ umini | > ‘

1 2, F, 10 hoceft Domini excrcitys) Germa-
nis $)¢ts
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nis Derkogen quali Herent deg tae (4) qui de
Marchia inveftitifunt d.c.gn.2.F.1o. HincLand-
gRV], Marchgrévi)’ »Pfaltzgravij, Burggra-
_wvij Rheingravij. Herm. Vault. d, lib. 1,4 4834,
.Georg\. Obreiht.in d.tralt. de feud lih, x. ¢ap.1.1.50.
& Jeqq. (¢) d.c. un.in pr.L.F.10. (f) Vernacula lin- . -
_ -gua Srephern /quafiliberi Dominifortafsis -
+ quod liberumiitlis fit , Comirtes fieri y’quando~
- “cungs placet, ficuti Licentiatislicet Do&ores
fieri, quandocungs ipfislibet. Herm. Vnit. d. ¢ 4.
#.15. De origine vocabuli'controversa videFo-
basn. Borcholt. ind. trad. fend.cap, 5. m. 59. Petr.Heig.
lib. 1. quaft. jur.civil. & Saxon. queft, 2.8.54,8 Gres
gor. Tholofanslib. 6, Syntag. jur. cap. 10,6 . (g eun.
inpr.1, F. 1o 6 un; inpr. 1. F, 7.
: XVIIL _
Sequuntur Nobilcs,quorum alij immediaté,ati ple-
rigs in FranconiaOrientali, & Suevia bie Srepe Ritters
fibafft )alij mediaté Imperio fubjecti & dicuncur injure

" noftro Eeudali Valvafores («) majores;qui vero ab illis
* yurfus feuda tenent, Valvalini, id eft, minores Valva-

fores appellantur. (4)

(2) s um: in pr. 1 F1.Cun 1 FUs.Can L 16,0124
¥Y.10.(b) dd. ¢.c.Herm. Vult.d.c.q.n.x2,80r¢h.d.¢.5.m.40.
o XX :
Ut autem quis feudum dare pofsir,non opus eftut,

dienitate aliqua polleat s Ignobilem enim adeoq; &-

R\%ﬁicum de fuo allodio Vafallum fibi conftituere,
pofle, ex communi Feudiftarum calculoreceptum cl’g,
nifi lociconfuetudo, qua ante omniafpedtanda), di-
verfumiuadecat,. . c
¢ un. in pr.verf, novivero. 2. F.3. Frid. Schenk. Baro
inc 1.inpr.n 4. 1-F. 1.6 ibi Lauden(.m. 28. €7 4l-
varot.n, 7, Sonb. ind 17.defeud. part. 6.6, € §.Ludolph,

Schrady im d, 114k, part. 4.¢. 1.8-57. ubi teftatur
: : B2 ; hane
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“Banc thefin & fure Feudali Saxonico verifsiz-
manr,. ShnRede are. 2, Liber. Hattyfo inanalyf.
Seudicap.sdit. Q. Novifiime Bunn.in'd tr de feud.c. 7.
P 1005 Boier. intyact: deinveft. feud.cap.3.8. 113,

Is- tafen ,,qui de'novo feudumdare vult , julte -
tatis, fanz mentis ac fanoram moraim fir,necelleefts.
Pupilli enim:& Minores ,- Furiofi ac Prodigi afeudo-
rumdatione arcentur.. '

’ o Unin pr. 2. F, 3 Valt. d- tract. lib. X . eapi3 .na%s
Foban. Schneid. intrad. foud: part.3in.83. Foan. Bora
chole:dutr.de feudicap.§ n.42. Videsamen. Foan.petr,.
Surd: pal r.confil. sm. 726 73 ubi minorem Prin<
cipem excipit- quod & Foun: schneid. d.tr.d..
part. 3, n. 84 fimiliter Facere videtur..

' X X1 =,

Aun' Pupillusfinetutoris anctoritate’, Minor fine
Curaroris: confenfu , veteris feudi invefticuram reno-
vare pofsit? Controverfi: juris feudatarij efts Adfir
mangium. fententie uti commuani;,. ita & veritaticon-
fentanex adftipulamur..

Henric. Rofenthal>d tralt. docap. 3. conch 1. 1.3
Crfeqq:Fobam: Nicllius dsfpi. feud . zsahoz. bit. A Bron-
chorft. cent. 2. mifiell. controverf- affert; §4. Hunm.
datradl. cap. 7. po 1326
; XXII. S
Procuracor fpeciale mandatuma Domino habens;.
poteftejus bonain feudum dare,lcum Dominus ipfe de..
diffe videatur: (2) Ceterum: & Procuratoremuniver..
forumbonorum cumlibera:fiexre &utilitate Domini
{it, inveftituram novi feudi: facgre pofle » licer multi.
contradicant(®) defendemus.: (z).. TR T :
Q) ums S verfs fed wirnmipfes 2:F, 3. (b) Foan:-
. : > Niell.dig)..
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4 Wicl di. feud. 2. th.2. lits B 2af. d. t7a8. d. pays. ¢
: #. 41.- Rofenthal, d.1rait 4. cap. 3.comil, 9.1, 6. (<) .
ks Helfs Vir. Hunn, d. cap. 7.°p- 128,
; - XXTI- ‘ S
Ha&enus de Perfonis fenda Dantibus ¢ Reliquurms-
eft,ob mutnamrelatorum naturam,-quifeuda accipe-~
re poflunt vel non videamus.Prob¢ antem circa has Per--
fonasfenda accipientes’, notandum, non agi hicdejjs.
qua feuda antiqua: a parentibusivel majoribus: velas
gnatis ad fe'devolutascapere pofsints fed dehisqua:
nova a domino primumdaca accipiunt; de illis enims-
infra difput. 6. ubidefuccefsione feudi, Deo dantes:

dgenius. et :
‘ XXIV,

. Omnes autem cujufcung; fexus, 2tatis, ftatus, Or-
dinis aut qualitatis{fint,feuda acciperepoflunnhifino~
minatimquibufdamhocinterdictumy,

¢ um: §. 1, verf. Perfonars, 2.F. 3. Gyun. S fi mine~-
vii 2. Fo 260 e
. 3 AT X X Vr TS
Etideco nonhabita ratione fexus tam'Mafcnli quany
Foeminayuti & Hermaphrodiciy quintrinsgsfexus o-
ftentant imaginenws » in-'quibus hoc cafu non attendi--
tur, an in virilem, an'in muliebrem fexumincalefcant,
"Feuda de novo capiunc.,.. . \
¢ un: §.filia. L.ES. ¢. un. $- 1, ver[ Perfonam 24 F 3
¢..un. 1, F.30; Ludolph. Scbrad. ditraét. part. 4o 6. 3.
#; 7. Matthe, Wefenbec. de fend.c. si%. 2, Valt. 4: 6.4
. ni'§. Borcholt; d. ¢ap- §in. 25.€ yfv :
‘ | o 2 X0 WHUITHE ) h
Atatis etjam non adhibecurdifcrimen ynam tams
Minores, quam Majores vel folx vel auctoritate tuto-
3 e’ D 3 rum&
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rum & curatoruminterveniente, dummodoinfantiam

funt egrefle, feudaaccipiuntc..

Universitéts

d. ¢. up. §- 1 verf. Perfonam. 2. F.3. ¢ 4n. §. fi mi-
noti.cum §.feq. 2. F. 26. Vult. d. ¢. 4. #. 6. Schrader,
A, part. 4. d. . 3. i 5. Borcholt, d. c. §. .46 -ubietjam -
poft Cujac.in l. 2 fi. de excufat. tutor. quing; xtatis
gradus eleganter explicat. De controverfia,
an, infans per {e;tucore au&ore feudum capere
polsite vid.Hunn.d.tr. ¢.8.paz3hdcaffirmantem,
ac Herm. l’qlteium,?ohann. Borchol:-Matth. wefenbec,
Z4f-& alioscontrarium fiatuenites refutantem,

i XXV

Non efjam attenditur cujus ftatus vel conditionis

fit feudum accipens; namtam Liiber quam Servus,tam
Paterfamilias, quamFiliusfamiliasilliusicapax efts

dicoun§. rverf. nam & fervus. 2. F.3. . un.2 F.106.
Valt, d. ¢. 4.0, 7.'Hart, Hartman. pract. obfery. tir. de
feud. obfery. 1, Zaf. d. part, §.n.°6 2, 63, Borcholt. d.
¢ap. 3. 1. a7. Erquod deServo dicimus multo
magis in hominibus proprijs , vulgd &ibeigez
nen feutfhen obtinet; Hi enim propria bona
pofsident , & quicqnid adquirunt , fibinon.
domino adquirunt , uti poft. Zaf. '¢> And. Gail.do-
cent Hentic. Hufan. injtr. de hom, propr.c. 6 quaft.pr.
4. part.v. memb, 1..n. 24. Georg. Obrecht. ind. tr.
de feud. lib,2. 6. 2.1, 61, Vult, 4. capign.7 -ver[non
utimur,

XX VI
Eleganter hic quaritur,an fendiFiliofamilias dati
nfusfructus Pacri adquiratur ¢ Mulii adfirmant (2)

multi negant (&). Hos mclioribus rationibus fubnixos
Ros fequimur,
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(2 Somshev, tral¥. defeud.pare, 7. 8, Curt. Funior,
. trait, part. 3. memb. 2. Bs 46 p.afo. Schrad:.d.
trait.de feud. part. 7.6: 6.1- 7. Fach. lib7. contrep,
6. 77, (b) Foan. Schoser, 1ibo3, difp. feud.2. th. 57,

: Hattyfer.in. anabyf- feudal. cap. 6. lit. C. Roland. @

4 Vall. confil. 71, . 65. vol. 2. Vale. d. txad.d. ¢. g.n. 8-

verf.. fed ax fendo.niovifiime Hunn. d.tract o8- 440 ;

' X XIX, s '
Porro nec ulla ordinis hic habetur ratio,. Tams

. enim Perfofiz Ecclefiafticz (#) quam Scculares (b rtam
Collegia & Univerhitates, (¢) quam Perfone fingula-
res feuda fibiadquirunte. . o

~ (4) uti Pontifex Romanus, Archiepifcopus y
Epifcopus , Abbas, alijg; Pralati 5 ¢. #n«§. fin.

2. F. So. ¢ extransmifla. 6. ext. de for. compets De
Monacho an feudum accipiat,acriter inter Feue

diftas difpuratur? Nos adfirmamus , feudumq

ipfi datum Monafterio;, fi modo hoc per re”

| gulamfui-Ordinis licet, adquiri ftatuimus. Vale.”
| d. tr. d. c. 4. n.9.ver[.im¥ vero. Refentbal. d. tract’
" gom. 1. ¢. 3. concl. 4. ubi p. 3. Francifcanos ac

‘ Cirfterrienfes Modachos tanquam feudorum
1 incapaces excipits (b)ut Imperator ; Reges,
Duces ,Comites,& c.c. #n.1.F. 100, Valt. d-6. 4.8~

10, ubi adducit exemplum Imperatoris Caroli

V., uti & Regis Hifpanie , Angliz , Danioe,

: Schrad. d. part. g 6o 3.1 11.(c) Ritsershuf. dv difpe

fend. 2, th. §9. :

o XXX

' Pofiremo cumnécqualitas fenfuum hicin confide-

rationem veniat , Feadifte Furiofos , Dementes , Sur-

dos, Mutos , Czcos & morbo fontico laborantes »

: feudi novicapaces effe tatgunt3; Sed hogderarocon-

. tingentibus , feu aaPeriys nobis efle videtur.

"' Nemio ¢nim dac talibus facile feudum , nifl
1 . forte commiferatione erga os motus, Kifersh,

< A difp.
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i “/ﬁ feud. 2uthifs. 81 tamen fciens Qe derie e
quod fibi imputet arg. L. cum mandato. 23.inf.

f-deminer. |
i R RO R
‘Hereticos tamen , uti & Apoftatas, Bannitos &
‘excommunicatione majore Excommunica.tm,itcmq;
publico crimine condemnatos, afeudatario beneficio
Pplané-arcemus. :
G UD. i fin. pr. 2. F. 28 Valt. d.c. 4.m.92,
~Gail. 2.0b(.96.n.v0, & lib, 2, dePac. publ.
6. Y. #y 24, Georga@brecht. d, tr. de fend:
lib.2.¢. 2.m19. ¢ [eqq. Fohan, Sihneid,
& part. 3.5u. %0g. inf. Borchols. doc.sin.s3.
- movifimé Hunn, d. trat, de feud, in' calce
capitis ot ayi. :

o T T s o . e e e VR

: Corollarium

A N Legatus alatere poffit Feudum dare con-

*trovertitur? Matth, dc’.ﬂﬁh&ezn c.aun1.F.1.n 52,
Adﬁrma# per co 1+ gy . wit, Ext, de offic.Legati. Bald,
8 4. c. wn. 1. Foaun, 12 w6gat s guem fequuntnr Old,
Z(% Epit.Fend.pdrt.;.n.46,LﬂdOlPl?., Schrad. intras, de

Fend. part, g.cap.2.n.5. €5 80ifSimeé Georg Qbrecht,
28 intr. de Feudylib. 2, cap, 1,1,17,
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Difput, 3,
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(@) Somsher, tradk. defend . part, 7,J‘ , 2 ; o
d. tract, part. 3. memb. 2. mi 464 1 o £ ld
track. de feud. part. 7.6 6:n. 7. T, ts : B
6. 77, (b) Foan. Schower, libs, di 1 < B
Hattyfer.in. analif- feudal, cap. 6 & S :
Vﬂ”. C(Jﬂﬁl. 710 . 65. vol. 2, Vl‘lto 4 ?3 B }8- ‘
vof ik an foudocvoigm )+ O BB
oo X X I Xo B8 = k :
Porro nec ulla ordinis hich i & D, Tamy
. enim Perfofi® Egcleliaftice (0 Q] : g fs(Oram
Collegia &UUniverftaies, () 4| g +a0guls
res feudafibiadquirunes, . | & e °
- (4) ‘:lti Pontifex ROITIRHUS‘,A Eé o Is"

Epifcopus , Abbas, alijgs Pr aelj L, - &

2. F. So. ¢ extransmiffa. 6. ext. 46 +

Monacho an feudum ac"cipiaﬁanj (g <) 23

diitas difpuratur? Nos adfirma.;z === [

ipfi datum Monafterio;, fi m9 ¢ e ;c.f
i

gulamf\'uiAOrdinis licet,adqu'irli i -
d. tr.d.c. 4. n.g, verfsim vero. R © f
tom. 1. 6.3 concl. 4. ubi ¥ SF ¥ 47
Cirftertienfes Modichos tand] n
incapaces excipit. ( b)ut Imps + © P
Duces ,Comites,& c.c. am 1.F- 1 I, . =
0. ubi adducit eXemplﬁmImpl 1 > E
V, uti & Regis Hifpani'ae s Al ¥ © )
Schrad. d. part. 4. ¢ 3. mu. ()1 - 7"
fend. 2. th. 5. E o
XXX 1< .
Poftremo cumnécqualicasfen 2 FO“ﬁdc‘
dos, Mutos , Cxcos & m}orbO‘if_‘ ! ésn'ax{m;s >
feudi novicapacesefle Ratqunt; ||, BB™ farocon-
tingentibus , feu E“WA?TS nobis{: BEMO: §
Nemio ¢nim dac talibus facile "} WM< ;’1
Cs . oae0s °F § 500
“forte commifcratione ergacos| sl sap
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