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DECADES QUINQUE 7

Huftrium Queeltionum
4D

L.2.Cod. DE RESCINDENDA
VENDITIONE.
Qu A4S
Alpirante Divino Numine,
CONSENTIENTE

e Magnifico €5 Amplifsimo FCtorum ovding
in iml}m ad Parnuws Balthicum Academia
PR £sIDE
Crarissimo 5T (onsurtissino Vrro,

DN. IOACHIMO ALBINO
| JERLTOE o
Publici cxercity gratia proponit
JOACHIMU S Moshoff Pritzwaldenfis.

In Auditoris majori,
Ad diem 13 Januayij horis matutinis.

RostTocunl ~
Typis Foachimi Pedani, «Acad. Typog,
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HNtcr Imperatorias conflitutiones haud
polftrema eft conflitutio l.2. C. de vefoind.
vendit. ubi Impp. Diocletianus & Maximi-
nianus in hunc modum refcribunt: Rem
smajoris pretij it vel paser tuns minovis diftraxe-
¥it, humanwm est,ut vel pretinm te refbituente ens-
ptovibus fundunm venundatunin yeciptas anctoritate
judicis tntevcedente, vel, fi emptor elegerit , quod
deeftjnfto pretiovecipias:  Minus antem preciui
effe videtur, i nec dimidia pavs veri pretyf foluta fit.
“Nos difficiliores ac infigniores , qu circa
hanc legem moverl {olent quaeﬁion'c.s X
quam fieri potelt brevifsimé, exe'rc'endl in-
genij gratia publico examini, Divino Nu-
mine ubnixi, proponemus.

Questio L
ZASR imd quidem in frontifpicio hojusie-
" ;Sp ;x;;(;ig{:;ie,m;mnc bcnzﬁcium ll./.z,
st ctiamjori PandeCtarum fuerit cognitam?
2 r=? Nos negantid opinioni {ubfcribimus cum
SN Treutl wol. 2. difpi2. theg. it b Difs.
> gl, €5 wlgd Dd perl. fi quis 36. ff d.
A 2 ¢vbo-
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Verhor. Obligat. | quid engo 2. ff.depofiti |. ves bona
54, de contrabend. empt.l.47.[f. de evicionibus

Ol iy )
1, Luscius 28. ff.fam. evcifc.
9 A !

2. Anaquitate sitaturd, [ 22 Quod affirmamus
perd. . z.ibi: bumansm eit. [ in canfz 16. § pen. ff.
de minovibus,|. item i pretio § 3. ibi , naswraliter ff.
locati , . [§ woluntate §. ibi, emptor wviliore & c.
C. h.t.

3. Annc idem beneficium d. [ 2. etiam emptori
competat:Quod affirmamus perl. 1. § 13, ubs Gethofr,
ff. fquidin franden patvoni. d.l. ttein fi pretio 22.
§ 2.ff- locari,d.Lin canfa 16.§ pen.de minovibuns D1fS,
(wjaciuslib. 16. obf. cap.13.

4. Quomodolzfio ultra dimidiam in Venditore,
quomodoitemin Emptore confideranda fiEtVenditor
quidem dicetur decepuus, finon acceperit dimidiam par-
tem veri pred, at (i res valeat 1o, aurcis, quam vendidit
43 Emptor autem decepius dicetur, fi rem plus duplo
emat , quam fitjultam rei pretium, ut fi rem 4. aurels di-
gnam emat 1o, per £d , q4& tradit Mynfing. cent. 4
obf. 73. (wjac.d. loc. Arwmais difput. 2. ad legews
woffranmih. . '

Annc ctiam in rebas mobilibus locom habeat
d.1 2?2 EtR. locum habere, pevr a.l. z.1bi: Renrimajo-
vis pretif C. h.t. DifS, Cajac. inpar. Cod. hic €5 lib.
23. 0bf.32. qui cam non nifi ad res mobiles admodum
pretiofas produci debere aflirmat,

6. Annclexnoltralocum habeatin venditione de-
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Creto | 1c1sfa&a’ Aff pc’r /fquos 16 bl C
e’sa’pmjcuptiom’go vel go. annor. ¢. cumn dilecti c.
cum canfa ext. de vebus Ecclef alicnand. velnon
Dafs. Avumans difp. 3. adl noflram th. 13,

7. Aulocus{udlz (i venditio fata hfpmeccdcn-‘
te fubhaltatione ? AfF. per d. [ fi quos (. b, ¢. Negant
nonnulliper 1. C. de p”xedz]s Decaur. 1. i Divo Pio
15. @3 ff- de re judic,

And. L 2. locam habeat re fine culpa emptoris
.pvrempm? Lt fané dicendum wdurur, co cafn arcuu-
ttitutione hiberari emprorem, /. §i ex legati 23. |

Vevbor. Olligat. 1. quafortmitis 16, G de pign omt
ot |, contralls 23. mfffaf Ry

9. .Anne cmpxur ad {upplemenium pretij teneater,
fi res fine culpa ejus perempta fit? Erverior videtar

affirmantium {emenua pev L. avbitraria altio 2.§ 3 j
de eo, quod certo loco €. I, Jtzcmm)) I flf'jolmt
@"z’zéc,at DifS. Donell.add. 1. 2. C.b.

10. Utrum remed 4./, 2 locum habeat adverfus fin-
golarem poffeforem @ Neg. per[fm §ﬁzz.ﬁ de con-
vrabenda empt. . 1§15, ff. ad Sc. Lrebell. 1. dolus
10. C. A t. Qiod i tamen empior (olvendo non fic,
terau(q; potizffor dtulo ] ufratwotcmxcn_cazvclrraudefn
participaverit, d./. 2 remedium ad teriium poflefiorem

P(‘!’zzbi poffe cxlﬁm*arzwp”rl g @" @ Cf@(fnd
pgnor. agatur, Bachow.ad Trentl, vol z. difput. 2.
b6 1T, /t. g

11, Uuomclaufolailla; 7 qmdp/um res valet

A 3 dono
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dona , venditioni adje&ta hoe operetur,utex 4./.2 agi
non pofsit? Neg. perl. 192. ff. de V. 8. Di]. nonnulls
in d.l.Siquis36.ff. de V. O.

12.  Utraw, quia clanfule hujos , f7 quid plurisves
valet, dono, adje@ione aliquid emprori donatum i-
detar , emptot facere pofsic dedudtionem venditores

exd. [ z.agente. Negatur perd. . 192. ff.de I, .

13.  Urrumd. claofula pingaius ac magis generali-
ter concepta, puta (i dicatur, St quid pluris vesvalet,
totam illud,quantamennd, est, dono, impediat, quo
minus ex d. [. 2. agi pofsic: Neg. per |, Iulianus 63. ff.
deligat. 3.1 1.§ 1ff. d. legat. praftand. Di[]. Piucl.
in 2. part. ¢. 2. n.22. de vefeind. vendit,

14. Utrum clanfula hzc fic concepra: Ex cevia
[eientia €5 nullocrrove ductus dono, fi quid plures
ves valet , faciatceflare remedium 4. [, 2¢ neg cum

Fuach. lib. 2, contr.c.9. Difs. Boer. deci[. 142 n. Io.

15. Aane, fiemptorinvenerit thefavrum in re vene

dita; venditor ultra dimidiam lzfus agere pofsit, neehe-

{auri ratio habeatur, propter quam res procul dubio ple-
vis zitimanda e 2 Neg. per [ pofSideri 3. § Nevatius
ff- de acquivenda vel amittenda pofJefS. I. 4 tutore
67.ff.de Rei vendicat.
16. Utrum venditori{cienti verum rei pretifi,remed.
d. 2. competat? Affir. pev L pen. ff. d. Conflitnts
princ, Diffent alij per 1. 38. ff. de contrah, empt.
17. Udaum cadem lex locum habear, quando con.
rahentium confenfys cftiteratas, atgs, ut vocant, gemi-
natus
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ws? Affir. por Dd, quos allegat €5 [equitur Fach.
lib, 2. contr. c. 21,

13. Anp {iper procuratorem res vendita (it, contra-
¢tus refcindatar ob lzfionem citra dimidiam? Negat.

‘perd.l.g. C.bot,l.2scanf ff. de minor,

19. Utrum in datione 1n folotum jocum habeat
d. /. 2* Erdillinguimus in judicialem & extrajudicialem.
In haclocum habet remedivm legis nofire, /.1 pradinm
4. C.de evictionibus ; Inillanonitem per /.15, § 3.
ff+ dere judicata.

20. Silzfiocitradimidiam contingat in e flimatio-
pe rei in dotem darz, an fuccurrendam (it conjogi dam-
num paffo 2 Affir. per [, jure uccwrfum 6,§ 2. 1. [ ves
£ffrmaia12.§ 2. ff. de juv. dotinm, L, fi circum[cvi-
p1a6. C. folutomairim,

21.  Ancriam ad permutationes 4. /. 2. porrigenda
i Quodaff. pev [, fciendum ¢t 63, junclal. fcten-
dum tamen 19. ff.de adil. edicto, . 2. ff.de ver, pera
mut. item per |, 1. ff. de contrab, empt, junclal, in
cauf2 16.§ pen. ff.de minovibus,l, 1.§ 5. ff. fi quid
in frand. Patron, .

22, Ancriamin Locatione Condu&tione 4. /.2.0b-
tincar? A per d. l.1. § 13. ff. i quid 1n fraud, patr,
proIaft. delocat. Litem fo pretro 22.§ 3. ffe locat,
Difs. Hunniws ad Treutl. vol, 2. difput. 2. th, 11,
lit. C. :

23.  Anpoit tempus condutionis expletum,ficon-
dutor e uliza dimidium jultz mercedis deceptum often-

d at,
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dat,beneficiol. noftrz juvari debeat. AR perd.l. 2. 1bi:
bumanum et 5 €9c. DifS, Decius 1 confil, §8.

“u. 8. verf. Ultimo,

24. An ctiam abtincat | noftrain locantefuas o-
peras, velati 1o fabro, quicerto pretio faciendam f{ufcrpit
aliquod opus ! Affirm. cuin Aruinzo d, difpat. 3.
t/".),‘f/. 150

5. Anobrincat lexnoltrain ealocatione, que fit
ad modicumsmpus? Atfir. pev €4 , quatraats Ari-
mans di loc,

26. Anlocum habeatd /.2.in contradtu jurato:Neg,
pev auth. Sacramenta impubernim (). fi adverfus
wendit. !, fiduopatroni 13. § 2. ff. de jurejur., | cuins
pater 77.§ filins 23, ff. delegas. 2. Gail, lib. 2. obf,
41.n.5, Diffent, alijvarié,quos allegat Fachin, lib,
2, oAty €. 17+

27.  Quomodolefisindivifione fuccurrendum fie?
Et patamus, (lefio conrigeritcitra dimidiam, fufﬁcﬁc_rc,
utinzqualitas illa ad zqualitatem redocatur beneficio
I majoribus 3. C. Communia utvinfg, judicij,l.in
contvallibus 3. C.quibus ex canfis majores €,
Atfl lefio foeritultra dimidiam, non dubitamus, quin
ctiam remedio d. . 2, C, de refc. wend, lzhs fuccurr
possitsper [, 1.C, Communia utrinsg.

28.- Andivifio perfortem facta ob enormem lz-
fionem refcindi, aut (i quid inzqualiter factum fit, ad =-
qualitatem reduci pofsit 2 Utrog; cafu dicimas, referrs,
nerum partes per crrorem tam enormiter autinzqualiter
faltz fint; an vero fcicntibus iplis dividentibus; Prio;c
cafs

http://purl.uni-rostock.de DFG
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eafo fubveniendum effe lefis etiam ‘majoribus putamus
perl.3.§ 2,018, § 4. ibiz nec enim eventns ek
de minorib; pofterioriverd minoribys tantum /. 7.§6.
€9 feq. Jfde minorib, nonetiammajoribas, Fachin,
lib. 8. contr. ¢, 36.

29- An, divifione per ¢leCionem facta ob eror-
memilazfionem,/, noftracompetat, ant gravis ficlefio,
corrigieapotsic zquitated. |, 3. C, communia wtrinsg,
Judictj €5°¢2 Dehac quettione idem quod de prace-
«denti dicimus.

30.  Aninomnibusb.f.contralibus 4.7 2. locuns
habear: Et ftarnimus, illospotisimom contrattus,in.
quibus aliquid datur & recipitur remedio noflra
re(cindi Prn. add. . 2. C de vefe. vend. cap,3.p,1.
wom. 7. Arumans difp. ad I noftvam 2. th, 12
Inalijs verocontraiibus quicquid inzqualiter faGua,
elt.ad zqualitatemseducitur, . 1,3, C Communis
#1034, €5°c,d, 1. 3. C, quibns cx canfis majores,

3L Ueramlocum habeatd./, 2. in contraétg Em-
pPhyteutico? EtR.locum habereex parte Emphytente,
fi penfiofructibus equalis fit conftinna, Bachoy, ad

Trentl. vol. 2. difp. 2. ¢h,12. ljt, y o
32. Aninfeudoemptitiolocusfit d, I, 2,7 Ag
maximézx parte vafallis perca , quatvadit Bachow,
Ao loc. Arumans difp, 3. adl. noftram th, 16, €5
Dn, Erneft. Cothmr, 60nf, 50,1, 92, vol, 3,
: B 33. AR
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33, And, [ 2 locus fit fir transaltione sod
negamus perl. Luciuns 78 16, ff.ad SC. Trebells
. 2.1F. dejurejor. L3 (0 de plus petitionibns L. #on
minorein 20, C, de transactionibus , maxime {ub-
ftanrialia transaétionis adfint | quz coumcral Gail.
lih. 2. obf. ¢. 7o, n.12.D#. Coth conf. 28. 1. 231¢
€5 multis [eqq. wol. 1. DifJs Fachin. lib.2. conits
¢. 26, Heigins lib. 2. quaft.9.

34. An legis noitra decifio etiam:in fricki jaris:
contradtibus procedat? Negatur per ¢4, qii tradit
Fachin. b, 2. contric.22. stem Backov. ad Trentl,
d: difp. 2. th. 11. lit: e. Diffent. alij per 1. in omnibus.

§7.ffrde O€T 4,1, bonam fidem 4. Ceod,

35.  Sivenditioni Ripulatio, quaquis fervare con-
tractom emptionis - venditionis promifit ,-fabjeéta fue-
rir,an eoormitet lzfus agere pofsirex dv [ 22 AR per
ea , qua tradit Hunnivs ad Trewtl. d. difp. 2.thuo,.
Arum, difp.3.adl.noframih, 22..

36. Utrum 4./, 2. locum habeat in contractibus
innominatis?.  Negamus cum. Arumaod, loc..

37. Utram Medico facta venditio refcindatur; fi
{efio intervenarit, fed nonultra dimidiam 2 AfE. per
1. i medicus3. ff,deextvaord. cognit. . quesques6..

C de Poﬂn[mz o maxime.fi gravis it infirmicas & pert-
culum.

http://purl.uni-rostock.de
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eulum mortisimmineat Lychin, 1ib, 2, tontr, . 2.
Diffent. Neapolitani Concilij A[JefJores allegantes
Matthsode Afflickis decif. 123,

33.  Anrcfolute exlege notra contrattu etiam re-
folvatur onus rei venditz impofitum ab emptore, ut.
#ifundo impofuitfervitutem, vel eundem alij hypothe-
<cavie? AR p.[ lexveltigalizr. ff. depign.l. fives 3.
JI quibus modis pignus €5c. 1. ubi antem 4. § fed
€9 Mavcellus . de indiem addit, D], Bariol,
and. 3. ff. Quib. mod. pigius,

39. Annc,fiemptorcxd, [, 2, conventus rem re- -
ftituere malit, venditor cogendus fit neceffarias & utiles
impenfasinrem fatasrefundere. AR per ., intra__
utile39. S ult. . 27.§ 1, inf. ff. de minor, Diff. Sa-
broctus , quem allegat Fachin, lib. 2. contr. c. Zo.

40. Cum rem reftituere vult emptor, anfruétus
perceptos fimul reitituere teneatur 2 Erplacet nobis A-
ramzilententia difp, 4. adl. nofiramth. 27. quiyal,
tencri emptorem ad fructus refpectuillivs, quod res plus
valebat, compenfando aliam partem fruétuum ad re-
fpectum rationemd; pretij dati; Sivero emptor compen-
{atione uti nolit, fed omaes fruGus reititnat,tenctor ven-
ditor datum ibi pretism cum ufuris refticuere, /. 1. Cr
major factus alienationem €5 1.1, €5 3. fi vend,
igr- agacur,illud 29. § 2. ff. de adil, ediclo.

47%. An renunciatio tollat a&tionem ex 4./, 27 Eg
<iftinguimusinrenunciationsm generalem & fpecialem,

B2 Ggnes
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Generalem tollere beneficium: legis toftre negamus:
pirl. uls. §.3: ff: deconditk. indeb. [, obligatione 6.

#. de pignor. | inambiguo3.. ff.. de vebus._dubijs’ I,

“creditor60. § Lucius 4. ff. Mandati, | [i pater 12.

. quainfrand. cved. junital. fiquis36.ff. de V. O.
"Specialis vero: renunciatio: tollit hujus legis remedii
perl, fequis,pen.. (o de pactis, . quarttur 14, § 9.
. de adilit,. editto.
© 42, Quaadiocompetat ex beneficiod. /27 Re--
ftitntionem inintegrum competere putamus per €4, gH&:
tvadis Hunnins .. difp: thi 9. lis.c. Diffent. varie
Dy, quos allegat Trentl.d. difpi thig. lit. c.

43, Quamdiacompetatbeneficium 4./ 27 Etfta«
tnimus preferibi & extinguiid quadricnnio Lulz. (. de:
semporib, inintegr. vefbitut..

44. Quomodo libellas: concipiendus fir'? Aru--
wzosdifp.4. ad bancl,th, 29, neformars Deinde ju-
dex ago contraTitium, cuiante annumvendidi fandum.
aureis 49, cum. tamencontradtus: tempore.valeret cen--
tam, quod egoignoravi, & fic fum deceptusuliradimi.
dium jufti pretij; Peto ergoperveftram fententiam. Ti-
tinm conpelli , ntaccepro rorfus preio fundum reftituar,,
vel, quod juito pretio deelt; fuppleat..

45:  Quomodolzfio ulradimidiam: probetur? Et:
ftatuimus judicem. inquirere debere,quanam fucrit veras
rei vendite etimatio temporeinit contrattuss. hoc au-
tem: fit ,. vell per =ilimatores vel per: teftes: ex.

qualitate: rei’ & quantitate: 1,16..C.. de: Refe:. vendit.
de pretiorei non exaffeftione cujusqs fingulan wd cx

e

\
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communi 2fimatione [ pyets g yepysy fFad L. Falcid,
deponentes, szmwx ad Treutl.vol. 2. th,10. [it.d
Arungus difp. 4. adlegem noflramth. 30, ‘

46 Quodnamfit juttam pretinm, quod ex 4./ 2,.

fupplcndu.m‘vcmt ¥ Evveriore(tDonelli-& aliorum fen-
tentia, quitatuant jollum pretiom b, locoraccipi debere
verum. pretifi & quantires valct.per, i ﬁfmg;jmm §.
9. ff. de pignor. | fi.voluntate g. C.h. .| [ives fts-
mata 12..§ 1 ff. de jure dot, Dif). Connamnns , qui
jultem pretivm.hicefledicit:dimidinm veripretij; i

. 47 An; fitemporecontractus pretinm faerit info-
litam,idqs deponerenctefesjuxtzidiniridebear 2 (timas
tio [z(ionis¢ Affirmant id Dd communiter in d I’ pretia
ver. [f. ad leg: Falcidii, quibus calcolum tofitum addimns

48. Siteitesdicerenr, remvalere centam & prs,cﬁu
tamen quinquagtnta védita effer,an ilind attendi debeat,
e ex-colzfio ulradimidiam colligi pofsic: Affir. per b
hac adjectio 192; ff. dé V. S..

49: Sifzcltesin'tcﬂimoniodiccndb«difsidcm,cujus-.
dicto tandim fie? Ec dicimus, funus dicar; rem valere.,.
centum;duo1o0.&20: fandum efeteftimonio diaory m. .
arg. b fin. C.de fideicommiff. Quod fi unus diceret, valcré
remcentum & decem, altercentum & viginti,itandumy
effedicimus ¢jus dicto, quiminorem (nmmam exprefsit,.
Lidiemproferve 27, f [Fplures ff. devecept. [, inter pares 8. ..
dére judi: [emper inobfenrd 9. Fode R, 7.

foro Eccleliaitico alignod fit proditiy
us venditorcittadimidiam {uz profpi-
At VA, Fresex neceffitate fit vene-
navit ext; de]"ud/cy'f,Fa;,/Jj”, lib. 2,. &

CORLY, (‘/ZP, >4 0 k 5

5 2 CQI:'
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Corollaria.
1. '
Perfe&a Emptione-Vcnditione peri-

culum rei vendite, etiam r¢ nondum tras
dita,ad Emptorem pertincre putamus.

11
Venditor preecisé ad rei traditionem
compelli poteft, neq; liberatur l)raeﬁando
intereffe, imodo rei tradendx facultatem
habeat.

111
Secundum L 2. C. de patribus , qni liberos
diftraxcrant etiam mater necefsitate id ur-
gente liberos {uos diftrahere potett.

1V.
Ad dominium ex cm_ptiopq pet tradi-
tionem transferendum requiritur, utva-
cua poflefsio traditafit.

Ad

http://purl.uni-rostock.de
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eAd Praflantifsimum 85 DoctifSimum_s
Pn. RESPONDENTEM

amicum {pum certifsimum;.

D/Iblc’tif multa placent , ait gnod tibi perplacet,
illud
Aygrederis Budijs,mi Fo ac nrm s, tuis; ~
Nimivwin T hemdos [crutavis myftica , Furis
Enodans leges notke dieq, (avyas.
Hacfat teftantur, tbeﬁém_ qua diffevis apte,
Deg; Rescivpenna PENDITIONE m0ones 5
Pevgito, vigilias magni comitantur honoves,
“Orrtus cultori pramiaferve folet,.
Temnito prateved i fit qui vana loguatny
Hocdeexercitio, nil tamen ipfe [ciens,
T8 modo cepif}i gmo tramite carvere pergas,
Ne ceffes Themidos vifere templa [acra;,
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