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CONSTITUTIONE
FE
‘DA

FEVDI PER INVESTITURAM, E|US-
EMQYE INTER VIVOS ACQVISITIO-
ne per Prafcriptionem & 'Sententiam Jus
; dicis,
TEL A TReA S e B S T

W Endi Efficiente , nempe Per(onits tam dantibus quam acci-
A pientibus feuda enucleatss,dy Materia puta‘?{éém,qu¢ in
fendnm erogari polfunt , evisceratis , obfervaturi (ufcepte
Methodileges, monente jCro Pauloin L. 1. pr.ff. de doli
'mali & met.except.ingffensé pede yad Formam ,quam Effi-
weiens y wt.Finem , cujos.ergo feudum conflitnitur, affequatur,
cvudi huic & informi Materie , inducit per Inveflituram qua
dék. hac in parte paginamatramg, facit ,adeid, neceffarinm
feuds fignum it , koland. a 'Vall. confil. yo.n. 9.vol.3.
‘ut fine illa, Gerhardo aucftante in c. un. 1.F. 25 . neuti-
.quam conflitui poffit, tranfitum facimaus 5 infimul paucnla de
Feudi Acquifitione inter vivos per:Pr&fcriptimemé‘ Adi‘tl-‘
dicationem levi polluce decerptmi.
oo Hool 36 o1 8k
, Onftituendi (») Feudum, ‘modus vnicus(?) cit In-
Q_vellirura (o)
(a) Quiacommodius eft fingulas cavfas, fingu-
“lis appellationibusdiftinguiy docente Imp. 1
‘boo arem cafu s I Quib. med. teffam. infirm. idcr‘,q;
smodos feudum conftituendi , & modisidem.
-acquirendi fequeftrandas remur , indu&irubric,
’ W g G dl e

o 13
-
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G um, Y FosoOun, infin. 2 Fo 1 Comanpr. ¥ gy,
Confliturionem enim ur precambylant, fubfe-
quituracquifitio, quantumlibet nonnungnany
accidere pofsity ut utrad; tempore fit fimul,na-
tura tamen prior eft acquifitione-conftitutio,
Hermann,, Valtei: lib. v, Fend, ¢. 7.m. v, & 2. Tobann.
Schneidiv, in Bpiv. Feudal, pare. 4. wo &ribidem in
adnotationibus: lir. B. Dn. Conyad. Rittes shuf: in Par=
tit. Feudalib. lih. 1. ¢. 8. quaft. 1. Gearg. Obrechr. in'tre
Feudal, lib: 2: ¢, 111, 1. G2, Gothofred: Anton: Difpi
Feud. 4.th 1. lit. A.Dn. Matthias Stephant Diff. Fend. 4
th.. . Helfricus Vbvicus Hunnins trad¥. Feud. ¢.xo.inpre.
peg. 186. 6 ¢.1.pag. 266; Caereruny Feudorum,.
compilatores & vulgo Dd. alter alterumfe«
quuti exemplo aviumy quas regalesappellant:
quartm unam prevolantem reliquaomnes cax
tervatiminlequifolent y Facob; Thoming. devif a8
B, 21, hancdiftin&ionem faftidive runt; quod &
Olertum feufic in cioum. in prin;zi F. 33, conqueritur:
Musth. Wefemb: in Epit.- Feud: ¢. 6..in pre-(b) cuni.
F. 25, Herm. Vale lih. 1. Feud. ¢. 7: v; 4: Conrad. Rit=
gersh, d, 1. Mozz. de fubff. Feud: u. 33. Manw: 4. tral¥..
¢ 1.pag: 271 (c) Fademdicicur Inveftitio¢. #n r:-
F. 26.c. un.1.¥, 28.noftrate lingua die sBelchnung:
Ver Eehenfdyaffe 1 Fohan. Schneidyv. i Epir.. Feuds
part. 4w 2. Unde autem hecvox defcendaty
won' eft confona omnium fententia, Vult LiF.
€. 7. 5. Dominic. drum. Difp. Feud, 5. th4. & alij
Opinionem Cuiacij lib. 8. Obf; ¢. 14.¢ in com=
wient, ad ¢. un inpr. 2. F 3. hancvocem effe. Ro=
manam pr'obantis‘,: amplexantuy. Hemricus Bocerus:
in trait. de Inveffiura Feud ¢, 1, w, 15: Rittersh. in
Rart. feud. lib. 1. ¢. 8. quaft. 2. Gothofred. Anton, Difps
Fead 4. 1h. v, lir. C. Hotomanni in Lexico verb.
Iﬂ_Yfﬂitura'-, haur inconicinnéeam derivantis &
Sr_ermanic‘ogsqi & Bejugen /qyodﬁi‘mar;;t:;
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motat ( ande etjam in tirulis increbuit, Erlipefty’
quafi dicas, retinens ac fervanshonoris ) fiqui-
dem ipsa Inveftiturd realiter confirmetur Va=-
fallus (ententiz fubjiribant e quis negar:t,quin
diftortanrhanc, femicrudam & barbaram vos
culam Pops Quirit, luftralibusfebriis cxpiaf—
 fit, fipurilsimoifthocfecnl’ exaudita fuiffte &
€onjeuram hanc Becero 4. 1. teffe juvat y quod
maximam' partem voces in: Feudorum libris
origine-tenus’ germanicae videantur , ut funt
Morganatica: Marchio;Marchia, Vafallus&c.
quibus’in noftrovidiomare refpondent , .o
gengaly Niaragraff; ONardy Vafelen, &c. Con-
trarium eft disveltire ¢. un 1. F. 7. vel Exfeftu-
care: quafi per fignum- feftuce auferre, hocefty,
adimere feudum: Conrad. Rutersh. prealleg.loc V=
ent .- avithmeus Difp, Feud. 7.th.1,1iz. B..
TR
Quam (@) definimus, quod fit reifeudalis{folennis
(b)cetlio (¢) a Dominovelejus Procuratore (4), Vafal-
Io, aut alijipfiusnomine, {pecialemandasumhabenti
(e) coram certis quibufdam Perfonis (f) fub praftatio=
ne fideifacta.. (g
(3) Vox hec moAdmu@- eff, modd in genere iz~
mitur, & quemlibetadum fignificat; quoali--
cui pofsefsio quocungs jure conceditur gloff. in
pr+ I.de V. Oblig. in yerb firmum , quiaut homo
veftitur veftibus , ita quilibet poflefsione feus
di , Eniphyteufess vel: alterius rei quodam--
modo veltiti videtur:,: Andr, Knichen intradt de
Inveftitur. pationib. pare.v. c.r. w.x. modo fpeciali-
ter & ad Feudumrefercure.am 1. Fo 25 & tum,
vel ipfam feudi poflefsionem ¢. #n. 2. F. 2. vel
Infirumentum Inveftiirale, quod Breve Tefta-
suntalio nomine dicitur ¢. un. 2.'F, 32, Vid. infré:
o i b thoige
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(4) Unde
fuliaw.. &)

th. 14 Den Sehentirick / vel ipfum inweltiendi

actum ( quae genuina & hujus loci fignificatio)

D¢ Belepnung der Sehenfdiaffe/vic BDelehneme

. pfengnuf denotat 6. un. 3. F.a5.¢. un.2. For. Valt,
b, 1. deFeud. ¢. 7. 8. 6. Georg, Obrecht, 1ract.Feud.

lib. 2..6.8.#. 4. Bocerus de Inveft, Fend.co 1. ». 12.(b)
¢ un. 2. F. 2. ¢. un. 2. F, 32. (c) cul nonnunguam
dat caufam mutuum evraRaysz {eu contras
&us , ut Emptio Cambium,& fimiles, per quos
tamen feudum nobis nonacquirimus,fed alce~
rum nobis obfiringimus ad dandum vel faci-
endum aliquid, 1. Obligationum 3.inpr. [f. de Qo
@ 4. L. traditionibus 20. C. de palt. Vult. lib.v. de
Yeud. ¢. 7.m 7. Hunne tract, Feud. €. u.pag. 272,
(d) c.un §.xver[fed utrum 2.F 3.0, 1.8 item fciendum
8. item inveftitura ‘2. F. 58. ad hocipeciale man.
datum habente Facob. de 8. Georg. inverb. qur qui=
Mdem inveftit. n.1x. & x2 Ferem. Setfer de Furam,lib 2,
4. 2.n.15.vel Domiinoratthabiizone hunc a&um
c6lolidante 1 quod fi 26 ff.d- Minor Sic Procurator
qui Principis nomine Inveftitura facit,eft( an-
.cellarius , ut dicst Wefenb. de Feud ¢. 5. & vacante
JImperio Ele&or Pulatinus ad Khenum ex anres
bulla Carol, 10.tit.s.de Ture Comtws e alarsni Rbens Cre,
(¢) Utring; enim hoc negotium per Frocura-
torem expediri poteft ¢. un. 2. F. 3. thtg, Gotho=
fred. (£)lc an 2. F. 2 coun 2, F, § 2, mid, snfrath, 1o,
(8)éum.2. F.f.6,7,

4.1k

Tnveftitura ficaut de iovo autde Veteri beneficio,
prima ejus divifio in novam & vetcrem re-

@)c.un 2. F 3.(b ¢ un. veyTyopam 2.F.32 ¢ uniz,
F. 91, inExrraord. Bocer. de lny:flitit, Fend. ¢- 2. 1 1,
& 2, Qbreuhi tradd. Feub. lihy 2,0, §. #. 9.

3 SR ST T : ‘ A.Alcera
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, (6

Altera divifioeft in Propriam & Impropriant,.
Per text, in ¢, a2 Fo 20 Ful. Clarusin'$. Feudum:
gueft. 16. mi 1.-Mo22: de fubf}. Feud  n: 35. Borchole'
de Feud, €. 7-%, 3 Wefenb. deFeud, ¢, 8. 1. 11, Frane
e, Sonshec. part. 9.m, 2o Ludolph. Schrad. p. §.¢.2.m:1,
Schneidv,-p. 4. 1. 9i Eberhard. Bronchorftin fueMe-
thod. Fendal. ¢. 5. pag. 595 8oierus de Inveft. Feud. ¢\ 7.
#i. 4. Hermanwn, Vayltei. autem bib. v, F.c. 7. n.11. &
Niell: Difp, Feuds 4:th, 3 lit. F. hanc communitet
receptam divifionem- exaudorare annituntur
argumentis haut frivolis; Sed quia rotundus:
Juris noftri Feudalis textus-eam ftatuminat-,
ron Minervae calculusnobis erit ;- hujus & illi=
us audoritas. Domin. arum. Difp; Feud. 5, th 6,
Feban: Ged: Difp. E.- 3. thi-2. bt.C. Bn. Matthiss’
Stephan. Difp. E.gtha, Humn. intralt.Feud.cirrp.3064:

>

>
Hla'elt rei Feudalis apprehenfio; Ejnfdemd; vacus
poileflionis realistcadicior ™~ “ 0
c.un.2. F. 2.6 128,33 cum{cilicet Dominus Va<-
fallum fuum corporaliter & realiter in poflef=
fionem fundi Feudalisinducic, ann der efne-
man in den Defik des Sehnguts Wirctlids ynd
Seiblich einverleicet/ cingefepet/ond infallives roivdy’
ut vulgo loquuntur Dn. Cenrad. Rittersh, in Partit.F,-
Iib- 1. ¢. 8.7 4.Bocerus de Inveft. Kead. cczum. 71, We<-
Jemb. de Foud,c. 8. 0. 11
Sl
Haceft () futur® poflefsionis () per verba (c) & fi-
gna{d) adumbratilis & imaginaria repraefentatio,
(a) Dicitar alidi 4 Dd; Abufiva , Borcholt dé Fend;
¢ 7.0, 1. Verbalis Schicidvy. part. 4:¢. 1. m.4. Ceresr
wonialis Broncharf in Merheds Eeud, ¢. 5. Civilis
" Eguin,
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Eguin Bdroin ¢.um.2. F.4 utputaquee contradm
ulerd citroqs obligatorium quidem corrobo-
rat, (ed.nonextempld facit Vafallum rei feur-
dalis poffeflorem,nifi res,caftrum,fundus & c.
oculis fint ‘expofita y tum enim transfert
poflefsionem & pro traditione naturalihabe=
tur arg. l. Clavibus 74. ff. de-contrah.;Empt, Nam 0=
culi longae :manus:inftar. habentur . pofefio. 7.
$. pen: i quodimeo nomine.13. §. 2. ff. de adquir. yel
amitt. poffefl. D.: Conrads Rittersh. i Part. Eeuds
dib. 1. ¢.'8. queft. 6. :Borcholt de Feud.c. 7. ni7.(b)
quam prcise dare tenctur.c, un.verf. fi fatta2:
¥. 26.fin minugy.Vafallus per eam'faculratem
confequitur , vel proprid au&oritate poflel«
flonem apprehendendi arg. d. L1 9 peni18.§.24
£ d. acquir. velamiss. poffefs. Foban, Borch: de Feud,
€ 7. .7, Hunn. tract. Yeud. c. 11 pag.-3099.
‘wel ‘adione- competenti cogendi Seniorem.
ad rei in feudate praeftationem , fi ejus ha«
bet. faculcatem . Wefemb, .confil. 64, n. 3. nec
prefiando interelle liberatur . c.aum verf. fi fa-
@4 2. F. 26, coun. 8. 1. 2. o7 Schnesdvv. p. 4. 001,
#. 11, Jul.Clar.in § Keudum queft. 26. Mynfing.cent 4,

-obf.61.Valseide Feud: 6-10.8,10.Vdaly Zaf part 6.1 12,

Mozz. de fubft. ¥eud, n.36. ver|. alins & 1ertius Dna
Conrad.. Rittersh. Difp- Feud, 2. th. 31 Bunn. tract
Feud. ¢ 1. pag.gos.‘(c)ut_eccc fiDominus coram
Paribus curize Vafallo dicar, Vade in poffefsio«
nem illius fundi & tene illum pro feudo ¢. un.2.
F. 3. (d) qua debent efle corporea & inocu-
los incurrentia, ut Gladius, Vexillum Bacu-
lus, Virga, Annulus; LiberyChiroreca,, ‘Ha«
fra, Torques. Sceptrum &c¢ ¢ un.2.F.2. & ibiDd,
Ur autem funt variz Feudorum fpecies, ita

. quags infeydationis notae & figna funt variag

,Blia namq; in Regibus, aliain Epifcopis, alia,
: i Ducie

Y

s

http://purl.uni-rostock.de

/rosdok/ppn730894363/phys 0008




-

$in DPucibus y alia in Comitibus , alia‘itemin.,
Minoribus Vafallis adhiberi folent Hotomanm,
cin difp. de Feads 6..23. Schrad. de ¥eud. pars. 5. ¢, 2,
.2 Schoner. Difp Eeud.g.th. 23. Hodié ab Imp.ma-
.gnorum Feudorum Ducatus, Marchionatusy
L omiratus Inveftitura fit per evaginatum gla=
dium , ita_ut Vafallus preeftitd fidelitate capu-
:Jum apprehendat & extremum ejus conum os
feuletur ; Ecclefiaftice verd Perfona per bacus
lum inveftiuntur ,-unde illa Feuda Krumbz
fEabifcie Sehen /. oder vom frummen Stab hevs
-xfifrende Sehen appellantur , vide Difp. collegy pri-
.mam th. x5, Valt. de Fend, liby.2. ¢, 7.m.29. Non-
«nunquam etjam Majora Feuda ab Imperato-
ve fub vexiilis dantur , unde Fahniehn specal.
Saxon, lib. 3. artici £9. € Go. Receffus Imperij de An=
w0 1520, 8. SBnd behalten vns vor die Delehunng
- Dot Sefyen 1 ond Negalien derjenigen/ dic fie vnrer
. pen Sabnen offentlicy mit folenniteren pflegen su
_empfangen. Schread. intradt. de Feud, p. 2.¢.3.1. 6,
- Vid. difp.x.1h. 17, Accurraté tamen in hoc nego- o
tio cujuscungs regionis confuetudo & Curize
{tylus\,c__rt,_ob_fcrvaudus. Frideric, Schemck, Baro A
-Tautenberg in 4. un, 2. F. 4.0, 3. Henric. 4 Rofenthal
. in Synopf- .}yri; Eeudalss ¢. 6. concluf, 34 6.1, lit. Be
" Gearg. Obrecht in traik Feud, lib. 2.6.8.14 32. & feq
‘Modum inveftiendi Regibus Neapolitanis ufi-.
_tatum ex Pontan. lib.! 2. de rebus geftis Regis Ferdi~
“wandi Alphonfi F. veFert Hemningius Arnifans lib.1, de
- Fur. Majeft- c5. m.18. A '
: M -
Efflorescit ex modo di¢tis quaeftio in utramyvis par-
.¢2 dudum difputata:SiDominus poft Invefticuram abu- #
fivam Mzvio facam, Titio poffe(lionem Feudircaliter
_tradiderit ; uter potiox eXiftimandus ? Pofteriorem Ti-
> H tivmo
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tium,utpote cui data pofleffio, praferendum arbiers-
mur; licet non inficias eamus, Dominum priori Mzvio
ad &quivalens & paris eftimationisfendum tencriy

¢ um. 2. F. 8. 4rg. L. quotiens duobus i5. C. de Rei Vind,

Herm. Valt. de Feud. ¢.10. 1, r1-Boreholt. ¢. 7. 5. L 2.

Sonsbes, part. 9. n, 33. Wefemb.c. §. n. 16, Hartman,

Pifterss part. 2. quefft. 29. n. xv. Andreas Fachinens

tib. 7. controver(, cap.32. & feq. Avum. Difp. Fend. .
th. vo. Dn. Matthias Stepbians Difp. Feud, 4. th. 2. Bron=
chorf?, cent. 2.Mifeell. Jur,comtroverfiaffert.§6.pag g42

VIl ‘

Certum témpus petenda Invettiture in novo Fey:
do feita Feudiftica non dérerminant, ad requifitio=
nem vero Domini Vafallum comparere debere, fideli-
tatisqs juramentum preftare difponunts Ideoq; fi Va-
fallus ter admonitus ad Curiam Seniofis venire recla-
Fnavcrit, ﬁdclieatcmq; jarare nélueric, Dominus eum
inveltire non teneturs (#) ldem obfervare debet Vafal.
lusin Perfona Domini,cum ad paria judicentur, ]

(3) o an §.1. 2. F. 24. Borch, de Fend. c.7.8.29 Curt.
Funior de Feud. part, 4,n. 56 Moz, de fubft. Fead;
A.53. Avam. Difp. Yeudal.s:th. 14, Boteriis de 1nvefiz.
fead. c.6.w. 2. Etlicce cetéroquin'regulariter
jure’ receprum fit , ut ¢icatic'una peremptoriat
fic Yocotrium I wonnunguam 73, . d. Fudic. & ubi
quisg, ¢&¢. hoc tameén cafluprazcisé trina admos
nitione [u cicatione opuselY, fulf. defeud. . 7.
#. 21, Gedy Difp. F.3.14 5. lit, €. Namgs geniina~
tio genotat firmicatem voluntatis 4c confenfusy
inducitg; diverfitatem ab ady fimplici per b
quingenta 2. ff, dé probat. Bberbard. is loiis legal, in
loco 4 vi gemina ;multdfmagis id operabitur tri-
Plicatio, cum funiculus triplex difficilitis rums
PIUr ut inguir gl, in' . an. yerh. funviuli,de Treuge
L @pay
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pe dr pateyaflecrente Vefemb.confil. 1. 5.30.8 tertid ve-
peritee claufulse majorem quam geminata ha-
bent efficaciam Pruckman. in trait, deRegalib, ry-
Wric. ¢. g, m.78.Foachim. Scheplitz. in Promptuario Fu.
2% ciy, ¢rFendalu tit. 1. 8. 4.2, 7.¢.8 (b) C.unein
fin. 2. ¥.6, fed hortandus verecunde L. cum ad-
frmes 3. C. de liberaly canfs & falvireverentii
“competenter cogendus 6. 4n. 2, F. 22. ut poflefx
fionem reftituat, fin fecus& ter admoriitus In=
A wyeftituram £acere diftulerit, tunc licet Vafallo
ad majorem poteftatem ire & fibi confulere
& fi Dominuseijuftitiam facere noluerit , po-
iterit-eum depreedari d. ¢, wn. 2. ¥, 22, vid. pn.
«Conrad. Rittershuf. in Partit. Feud, lib.2.5. 8.queft x2.
I1X.

“Tertia divfio Inveflitnrecft in fingularem,quande
Tnus & SimiltAnem (2) quando plures de ecodem Feu-
do f{imul inveftiuntur,cujus, in Jure Saxonico, maxi-
amus eft ufus. &) , r '

(a) Hartm. Pifter. lib, 2.quaff. 20. 0. 4. & quafi. 25.

n.32. Henningus Gaden confil.22. per tos.Vuls. de feund, :

lib. 1. ¢ 7. 854+ Dn. Ernieft. Cothm. Confil. 26. 1. 15, :
.G 'feqqs vol. 1. Vocant hanc Inveftituram con-
jundtz Manus , fimultaneee manus, Oi¢ gefams-
“Bte Hand oder-gefambee Belehnung ebreckr intr,
feud. lib. 2. ¢ 9. nx- Ethis;qui fimultaneé invefti-
& risfunt lis €onjunc&ta manus concefla , & jus’
conjundae manus tributum dicitur , Das fie s
rechter gefambeien Hand belehner / ¢in fempelichy
Sehen aufgebracyt vnd exlanget habens in gefambs
ten Sehenfiken/ die gefambte Hand Haben anei.
nem Sehen, Bocer. de Inveftit. feud. ¢, 2. n.87.(b)
Ef tamen differentia inter Simultaneam Invea
frituram  Jure Feudali communi cognitam_.,
& Jure confuetudinario Saxonicoreceptam .,
H 2 nam illa
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fam ilfa fecundum regufas Juris: Feudalis des
Mnitur , hec ex confuetudine interprecatio--
rem  accipit 5 illa' non ante’petitur, quam &’
fucceffio deferatur,iffa totiengpetenda vel re=
petenda, quotiens vel Vafallus Feudi poffef-
for diem obit, vel Feudi' Dominus moriturs.
vel alioqui Feudi: Domini vel Vafalli Perlona
mucatur Hieronym: Schurffi cent. 1. confil. 15, in me-
dio: Dn. Cothm. d; conf; 26. #.20. & [eqq.vel. 1. &
confi 350 8. 9. & 10, vol. 3. ubi [ymbola ac notas fimuls
sante Inveflitura Saxonica recenfets:

O,
o’

~ Subftantia Inveftitira p ofita eft in folennitatibus;-
(s)quibus fideftituitur,nullius eft degyeins; (6) Inter illas-
primas fibi vendicattetiiim adhibitio (¢)ad minimumis

duorum (4) ecorundemds Curiz Pariur,. (¢)/

Universitats

(a)c. ani in priverb:folenniter 2. F. 2: (B) ¢ un 2.
F, 320 (¢) quippe quos non tantim ad proba-"
tionem, fed ‘magis ad fubftantiam actue,fifub-~
fiftere debet,interveniré niccefle efe . ami2. Fo2:-
Rittersh. in Part. feud, lib. x.c. 9 quaft. 2 infin. We~
femb, de E. ¢. §. nixy: Schénck Bare ad¢c.un. 2. F. 32
n. 1. & feq: Borch.de ¥.c.7.0.26.vals.de Fucip. w255

Facob: aleman,in palaff: confult conficlt Gipag 27,quia~,
proprerrecte Sonsbecius dé feid. part. 9. n. 20. affes
rere videtur,Feudumnon cojfticui,etiam fi mike’
le"extranei’ teftes adeflent , quia fcilicet Pares’
ad [olennitatem Inveftiture pertinent 4. ¢,um.2.:
F. ;2. (d) pluralis enim locutio dudrum ni=*
merd’ contenta’ eft ¢, #n. g1, 2 ¥, 53: . ubi’
namerus 12 . de Teftib! Schaeid pi 4 ne 12
(¥ fermoniobis eft de’Nova invefirura,Reno--

; Vftt_a’n“aﬁflci; coram extraneisetjam re@c expe="

diri potet ¢. yn: 2. F. 32: Ratio hujus folenni-

-tatis eft; nequa falfiras in perniciem Domini:,
cxcogitetur, alijs teftibusprodudis) p’ccé‘mii
orse:
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£&ite vel odio velgratii corruptis cum. 1. F.26,
ver/s tefees verd , quafufpicione Parcs Curie non
pollunt onerari, cum ar&iori vinculo Domi-
no fint obftrici e un. §. 1diired 2. F. 5. Obreche, -
274, fiud. by 2. ¢. 8. n.6x. Hattyfs im analyft Fesdals
¢i 9. lir. B Bocerss de Tnveflur. fead, ¢ 4. 4. 54. Do
Cothm. confils 4X.5.13: & feqq. vol.3. Sunt antem., -
Pares Curizey qui-etjam dicuntur Pares Curtis
¢ un. 5+ 3. 1, F. 42 Paresdedomoc.an.1. F 26,
Pares domus ¢ an, 2. ¥, 16.& abfoluté Fares
ibid: Irem Comparesie, uni 2.F, 54: Convalallis-
apud nosi¢fenmdnney/ qui immediate abeo--
~ deii Doiino,in eodem territorio feuineadem:
ditione , quae {pecialem habet titulum, & ad
unius juftam adminiferationem refpicit, Feuda:
tenentc. un. §.reflésx F.- 268, valt. defeud. lib. x5 -
6 75 W, 24s Somsh part. g.mi 2. Mywfing:cemt: 4.0b--
. ferv. 89:VVefemb: ¢ 17, m; 3, Kachinylib. 7. contrayerf, -
< C10Z: At:ci;' ided Paresappellantur; quod refpes-
&u interfe’ & beneficij ab eodem Dominica’
foute profluentis Pares fibi invicem finc; Do--
ghini vero contemplatione difpares; utpote €8
inferiores Gsthifrs-Anton. Difp.4.F. th.6.lit.C.Du4~"
ven. deé feud. ¢. 7. 1.3, VVefemb, d. ¢. vi. 3, Obraiht ddy
Iib. & cap. n. 6o, Bocer; di'cin. § 23+
Tn horum defeétum, velfi Dominus omnino nulloss
habeat, (#) vel fi habeat, & comparerevel noluerint,-
(6) vel niequiverint(e) Extraneiadhiberi poffuntliberi.
interim (4): Mafeuli: (¢) ac: Meliores; qui-haberi pof--
funt.. (f)' 2 Sev :
@cun §o ¥ e e Fggloians $010 85
F. ¢8: cumnecefficas fic exlex & folennitatibug:
Juris non reguleturl.cum antiquitas 28.C.de Teffam:
Pt defendulibor, .70 w2 7. arums; Difp. Feud 's.thixge
SR e (b) citandi-
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 Hec ita procedunt in Laicis
difficultas, utrum & illi Pares Curiz adhib
tur 2 Diftinctione difficultatisnodumrefec

(b) citandi funit Paves & aliquo tempore arhi
trio Judicis definiendo expe&andi; Bocer. de 15~
veflit. feud. ¢.4. n.57.fi adhucnum tergiverfen<
tur & contumaciter emaneant mul@a indi&i
‘Paen’&lifii Judicig cogendi func, Schenck. Baro ad

o un.inpr. 2. Fzon 6 argelund fi quisJss dicen-

i non abtemp ¢.un.§« fi enim Demine jin'yerh, tum Dé-
mino cogente 2. F. 2. Valr. defeud. lib, v,¢. 7. n. 27.
Becer. i1, 59, Obrecht tra&. feud. Iib, 2. ¢, 5. u. 65
Hunn. tradk. ¥. c.11,pag. 277, Ttaq; fihoc panale
judicium reimoram & exinde noxiam accele
saturumgfic, alijyfi quos habeat,vocandifunt, i
verd defint, ré&e Excranci adhibentur ¢, g,
werf. i antem inysfticara 2. ¥, .2, c. un. 8. quod anv
tem didum 2. Y. 39 ¢.an$. 1. 2, F. 55, Schneidve,
nepit. feud. part. 4.n. 15, Schrad. de feud. part.§.¢.2,
. 10. Valt. 4.1.(c) fortaflean ob longam itine-
‘rum intercapedinem , quocirca etjam propin-
&uioribus exiftentibus remotioribus parcen-
Mum y equitas fuadet Schenck. Baro ad ¢. un. 2. F. 2.
#. 6, Vult. d. |- & n. (d) non fervi, cumhi nul-
fam Juris civilis communionem habeant /. quod
artinet32. ff. de Reg. Far. InveRicurae verd adus
fic civilis ¢u un. 8. v. verf. alioqui 2. F, 58. ce). ,
#n.2.F.z20in fin. () c,un. 2, F. g4, ; %

P

¢

Aut de rebus Ecclefiafticis inveftituram facie
untClerici,& poflunt quosvis indiferenter ad=
hibere ¢, un. ver[. hecomnia 1, F, 16, aut de rebus
Patrimonialibus five proprijs allodijs, quorum
refpedu Clerici pro Laicis habentur 1. de hig
ehereens 3. ubi DA, C. de Epifiep, & Cleric. & tum.
Ry ‘ §. . fReritg
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wetricd Laicis. adequantur ¢ uu. inpr. 2, T, 9%
Ratio’ differentie redditurgin d.¢, un.in pr. ibiy
in Clericornm Fendoss F-26. Vid, Vuylt. de F.c. 7. 5.28.
qus prelixe hunc textum enodare allaborat s quem ta~
en Bocerus de Invef, Fend.c. g.m. 63. corripit. Videan=
tur gheg, Arum Difbut. Feyd. 5. th, 21. Dn. Matibias
Stephani Difp.F.4.th.g.Sonsbec. part.g. n.19.Borch.c.7.
fe 28 VVefemb. . 8. n. xq. Obrecht. tract. Feud. lib. 2,
G, 8.1 660 Hunmy tract. Feud. . 11. pag. 279,
e TRl A ¢
Elegantifsime hoc loci eft quattionis , HUtrum fi
errorc Extranciadhibiti fucrint teftes ,. qhi lnveftiture
tempore, pro Paribus Curiz;confoni omnium opinio-
ne habebantur ; Inveftitura peracia fuftineatur , vel
annihiletur? " = '
Pofterius ajentibus o cum Hann in tract. Fewd,
é. 11, pag, 277, herbam porrigimus,
At Y XIVa taeuda R :
Ad probandumid , quod Inveftiturd aGtum eff, &
mualtarum  controverfiarum inter Dominum & Vafal-
lum de facili gliscentium redimédaram gratia,(olet.
Inveftitarale Inftrumentum®in €ehendricff(a) con-
fici ; nonhunquam pex Metonymiam laveftirdta, non-
nunquam Breve teftatumi(4) dicitur , quod fi Infeuda-
tus fibidari petat, Dominusomnino dare ;& contra
Vafallus ejufdemtenoris antapochi@m {eu Reverfale,
tedderctenetut. (¢) .
(2) cuilicetmultlim tribuanmisy cum feripti«
ra accedae contracibus facilioris probationis
caufay & femperloquatur, Sichard, 4d L 15. C.de
Rei vindicat. attamen fubftantialem Invefticuras
eameflcy ciq; omifsi torum a&um corruere
neSamius by i 2 K 46y ane 2 F 32, 1, debiteVes.le
i 0T infrumen-
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infiranientic g, C. . fide inflrument. - pactum quod 17.
C. 'de pait. L. cum e tranfegiffe. C- de tranfald, &
ibi Sichard, #. 4. Valt. d.F. lib. 1.6, 7.7, 42. VVe[emb,
6. 8, 11,31 M0zZ.de [abft.Feud. n.6;. Schneid, pare. 4.

91 20. Rofesizhal. in_fynopf. Fead. <. 6, conclufeg. Dar.
- Conrad. Ruttersh. in Partjs, Feud. lib. 1. 6. 9. queft.r.
-8i verd hoc inter illos fpecialiter convenit y, ut
- quicquid inInveftituraa&um, in feripruram.
yedigatur ;¢o cafiry nifi accedat, Inveftituram
_effe nullam ultrd fatemur l-contradus 17, C. d¢
fids inftram." 8, fed hoc quidem 1. de Empt. & Vend.

Vult, de ¥..lib. 1. ¢,7.8. 42. Hodi¢ verd de con~
:fuetudine. generali inveterata re gulariter in-
frrumencum Inveftiture Ein &ehenbricff ¢ cujus
formulas germanicas videre licet apud Schneidw.
in Epits Feud.partla, . 29. in adnotat, Jit- E, ) tam_,
_de novo, quam veteri Feudo fieri & Domini

figillo muniri_folet 5 ©Dag._man die. Sehenbricf
peribdere | Scbueid. & Vault. precitl, Obredht. trait.

- Feud, lib.2.¢, 8. 9. 76. & [eq. (b) ¢, um, 2.F.8:cum.2,

F. 58 16 un s:Fo 3. ¢ un. 1. Fo 4, G UB.2:
.¥. 32, & pafim. Eftautem Breve Teftatym in-
. frumencum . publicum ¢. un. 8. fi autem Inyeflitu=
74 2. F.2.can. $.ults 2, F. 25 inveftiture ne-
“gotium continensy teftium fublcriptione con-
firmatum. Vuls. deFend.libiv, ¢, 7.n. 42, Bocer. de
Inveft. Feud. ¢. 5. 1. 65. () VVefemb, ¢, 8. 8.25. & 3%
L. 17, C. defilvinfrrum. ibt‘g’,\?d. vult, . 1, ‘

Conficiundo ' huic inftrumento . teftes -adhibendi

funt 5 (4)'Dequalitate corum’, non convenitinter FE,
Curiz, illis quosvis Excrancos requirentis

bus, (&)e
@) Cotin, 2.F. 2,¢,1, §.f0d & alj 2. F-32,(D) O-
beriss s 4. B, Pares Curix exigit , cxteri Me-
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<l diolanenfes vefcrifstiney tam Pares qiam Fxe
traneos fufficere d. c.un, §. Confules 2. F. 32. quae
apparens.dyharoyi@multosin eaenodandalabo-
rantes dudum torfit & sexercuit: Nosremur
nullam heic fubefle difficultatem , quandoqui-
dem d. ¢ un. 2.F. 32, varias opiniones tamtlin..
recenfet.& nihil cerci definic,
XVL
. ‘Subfequitur (#)Invefticuram fidelitatis (6)promif-
fio, in omni Feudo indiscriminatim (¢) preftanda, ,
quam nifi faciat Vafallus , velipfus, velProcurator e-
jus nomine, (4) beneficié, de quo fpem habet ,eft cari-
zurus: (¢) Eftgs alia Jurata, aliaInjuratas() lla Ligia.
welnon-Ligia.. (g)
(2) €. un, 2. F. 4. ¢.um. §. L2.F,7.Dn.Rittersh.inpart.
Feud: lib. 146,10, quaft. 1:Vult.de E. lib. 1.c.7.1. 50.
Hunn. trait. Feyd.c. 11, pag. 285, (b) quae feudo ira
eflentialis eft; wt fit unicum ejus fulerum ac
nervus,.qud incifo illud exinanirineceflum,,
g eft, Communiter dicitur Vafallagium, Homa-
gium, di¢ Sehengpflicht/concinnitis Hominium,
quam vocem elegantiorem & antiquiorem.,
putant Cujac. 8. Obf.14. ¢& Setfer de f‘furam. I1h. 2.
¢ 1. n. 5. Fidelitatis vox generaliseft, & o~
mnia exhaurity qua fpecialiter in formula Ju-
» 3 ramenti de ecanominatim cOceptic.un.z.F.1.6.7
comprehenduntur, Valt, du I 8. 5.6 feqq. tripli-
cem Fidelitatem conftituit 5 Unam Juramenti
fubie&ioniss quam fubdituspreeftat intuicu U= -
o~ niverfalis territorij & fubje&ionis-, Die Crh
f ond Sandhuldigungspfliche. der Pueerthanen +de
ua laté Andy, Knichen de Tur. territ ¢ 2.n. 157, &
qq- Alteram Domefticitatisy @te Dienflpfliche
odet Amptepflicht/ quam domeftici praeftantei,
cujus funt domefticiyrefpedu officijquod in.
: 1 - domo
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domo habent'; eujufmodi fune Cancelfarif,
Confiliarij, Dapiferiy Pincernz , Camerarii y
2lijqs de familia g un. 2. F, ¢: Ultimam Vafalla«
gij five Homagij; ©ie $ehenspfichhuldigung 1
quee & Vafallo ob feudum fbiconceffumpraes-
fratur Domino ¢ am 2.F; & Hanc wriplicem fi-
delitatem unus & idem preefarepoteft;, fini=:
mirum , is fic Subditus; Officialis & Vafallus 5.
Vule. d. |, Dn: Conrad. Rittersh: Difp. Pend: 4.1h. 39:
(¢c) etjam in modico quia plus & minus, non:

conftituunt diverfam {peciem L. ule: ff. de fund,.
inflruct vel infiruam. legat. & hoc generaliter cau--

wum et ¢, wnmi 2. F. 3 Rofenthal in [jnopf. Fur: Feud.-

6. 6. concluf 67 Vult.de Fewd lib. v ¢: 7. n.37, Bacer,.

de Inveft. K. c. 4. .13, Hunm,tra F. c:1rpagiags ue

& in Franco. Jacobin. . S.Georgiinverb qui quidens:

mveftiti- n. 740 Zaf:part.3; w.3.Falo Clar. in §. Feus

dum ' quaft. 16. n. 2, Bocerid, n.rg; Haww:d 1 (d)
0- uBl §. 1. 2, Fi googuums ¥ 5. Harem piffor, 2.
quuefl, 27. infins Schrad de'T. PATEIB. 0, 41,3 Vult,.-

6 7.9 32, Ful-Clar. 4. 9. quaft 49, n: 3. Wefemb. -
¢. 8. m. 24 Bocer. delnveft. o a moaz2. & feqq: Sitas
-men Dominus ob pregnantein caufam ipfius

Vadalli corporalem pracfentiansurseat perfo-
-malitercomparebity & homigium ipfe prafa--
bivobperiuripanceps periculum f1pen. . 4: fde
reb.cred:linon folans 39,0 8. 1. de Procarat.l1a 3-ffde:

-Reg. Fur; Facobinide. s Goorg.di by, 12, Mollerlib. 4
Semeftr.c. 200m, 4. Sthneid PaEe s o 58 Valt de B,

Ui w6 0wz g2 Ritvershy: in Partit. Fenid:liby 1.0, 9
it 5o (&) woun verft nulliauren 2, Kiz i cam
proporas 2. C. de packi ( f‘)d ¢ un: infinez’F. 3. Ec.

‘quidemregulariter fidelitacis promiffio eftju=
racoria, niff Vel pactojuramentum fic Valallo:
vemilfunud. ¢ an. & tinigy 1, 208 240qui i id-
ipfumrao wpesetar; Valallus péritonSacramen-
4 i tum vas
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tum vocatur ¢ un, infin. 2. F, 4. vel Ececlefix
feudum fir conceffum¢. um. 2. F, 101, in Extraord
Bacer. de lppeft. Feud. <. 4y . 18 Hatty(.in analyf.
Feud. ¢;9.1is. 4. vel impubes fit infeudatus, #a.
8. fi Minori 2, ¥,26. Bocer.d, I n. 12, (g)Ligia,
qua jurat fidelicacem contra omnem homi-
1) nem, .nemine‘cxcepto toun. 2, . 99, Bann der
‘ dehenman (chweret / daf ex fich wil aebranchen
Toffenstoiver menniglichen) nicmand aufigefcilofs
L fen. Non-Ligiay in cujus preeftatione aliquis
nominatim excipitur. Bronchorft in Methedo Feud.
. . pag. 62. Vid. Difpat, Colleg, 1..1h. 2,
| XVIl
Proponuntur in Juie Feudalitres forma Vafalla.
giz fidelitatis, (@) qu pronatura Feudi,loci confue- |,
tudine,& pa&isinter utrumq; Dominum & Vatallym,
Initis wrplurimim variant (4) , i vero Dominus Vafal.
lo infolita Jurisjurandi capirula obcrudere velic, pote-
rit Jusjurandum recufare %) tanquam imprefsivum.,,
¥iq; extortums,
(a) ¢. un. 2.F.5.6. 7, inter quas maximé enu-
«<leata eft . quae ultimo loco adfertur, utputa
quz quam accuratifsimeé Vafallitiae fidei par-
4¢s exponityquam®& Feudifta aitin omaibus fe.
re curijs obtinere ac frequétari Rittersh.in Partie,
Ly ; Feud, lib. 1. ¢.10.qusft 4. & feqq. ubilat? & €leganter
® eam explicat. .Obertus'in¢.yn. 2.'F, 6.fex ponie fi-
delitatis capita, Incolume , Tutum , Hones
ftum , Dtile, Facile , Poflibile ;queisDd..duo,
nempe'Confilium & Auxilium {uperaddunt ,
Sonsbes. part9.n. 2. Wefemb. ¢. 3. n,27.Vult. ¢. 7.
n. 40, (b) arg. ¢. un, 2, F.=. Zafs part. 7. n.16.
Schrad, part. 6.¢. 4. . 2, InPatriamea Pomera-
nia fequens JutamentiVafallagij formula § No-
bilibus ratione Feudi praftatur, Jch aerevey
" lob¢ pud
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fobe vud fywere dem Durdilendytigen Hodjger <5 4
Bornen Fivfien vnd Herw N N.ond ©.¢€. & :
&rbonr eine redjre wahre Crofuldigung S.§.6.
tresy/gehorfam vnd gewertig st feyn/ S. F. 6. bew
ftes su wiffen omd fodern/ S. G, G argfie vud:
fchaven guwarien vid sumwendens nady meinem:
Hodyften vermiigen) ydy wil qudyih der Feree nid)e’
fichen / va ©.F. & an derofelben Frirfilichen:
Ghren 1 Wiirden vud Siitern vertleinert folte
erden / wann ich von . §. 65, vmb Nath a¢s
Fiardere toerde/ dafrathen / Daf mefned eracrens:
&. §.6. ju Ehren vnd quegereidien mige/vnd:
mich davon mein oder femands anders nuk/gunft:
- oder abgunft nidhe sichen oder Geivegen laffen
~ SBud die geheimnufs vaf ¢8 S. I 6. ju fchaders
od¢r- nachtheilgereidyen modyee/miche vevimeldens
pud wil audy meine Sehenglicer / die ek vow-
S.§. G habe/nirgend andersdann von S.8.5,
verreciren ody vordienen / vnind ob idh enliche
- vorfhwiegene Sepre erfiihrer die wil ith ©.8.6.
vormelden/ vnd mich fonfi fegen S.3.6. inallerns:
ahun hateerr/ alg etnem feommeny treten Biters”
hanen pnbd Sehenman gesiembr ond'gebiiprer/ Als
mir Gose fielffe'vnd fein heiliges Snangelinn, Sis
miles formulaevideri poffunt spud Herman.vults
dib. 1. de Fend, c. 7:n. 40. Georg. Obrechr. 1748, Feud.
Hb.2.¢. 8. n. 28. Bocer.-de Inveff. Feud. ¢, 4. . 20.(c) 4
Borch. de ¥ ¢. 7. n. 39: Rofentbal in fjnopf: Feud.
soncluf. Gg'm. 14. & concluf. $6. u. 3. Hartm. Hart=
manni 2. prait. Obf. fubtit. de Feud. n,14.Facobide 5.
Georg. in verbi qui quidem inveffiti n. 2, Valt. lib. t..
¢ 7: 18, 40, Setfer. de Furam. lib: 2. ¢.2.mr9. Boverids.

act, & c.m 2L 5
e X VIIL |
Qualitas Invegtityre partimin modo confittit, ne.
: ~ ; fiat vel
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/B frat vel puré, vel"in diem vel fub cOﬁdmone (4 duta-
modo. honeftafic & pofszblhs. (%

‘) cun . F.2.0un1.596un.2.F.3s. Bocem;deln-

 yeft. Fend.c.'§. 4. m. 1, admgz 2.Valtlibr. 6.7, 44.
(b) xmpoﬁbzhs etenim conditio Inveftituram._.
vitiat, cum quamyis etjam conyentionem irri-
tam facxat L. non folum 31, ﬁ' de O, & 4, 1 impoffi-
bilss 7.4, de V. O. 5. fi smpoffibilia 1. de inutilibs /hpul.
Goéd. in tradt.d, ummb.é'ummmnd snp:d 68

" concluf g.-
X oke :
Partim-in-acceflorij s(pc&atur, puta patis que ¢
alis negotijs:(a)ita-& Invclhturae apponi [olem, quam:
alterancar@s modificant.. (6)
n (ay quibus'adjedta formam"8¢ legem dare o~
lenc 1. Juriggentiuniy. §. .1, depacd. I in' conven~
: - tionalibis 52, ff. de- V0. 4i1. §. 6. ff. Depofiti. 1. o<
; arackus 23: ff: deRegi Furs (b)wcrin. 8.2 1. 1§ ¢.qinl"
Soult. v o 1q o un.in fin. 2, F zc00um! inpr. 2F. 801
¢ un. 2. F. 50,. Haecpa&a Feudorum Placita fion-
nunquam Legcm Inch‘tltu‘rze VOCANE ¢, #n.i%'
pr- 2. F. 48. non nunquam ejus Tenoremy. un,
S F 6.0 un 5.3 2. E 2 couninpr.&§. ﬁnh
¥.15. prout'qui ‘omni nature Feudorum dero-
gat Borcholt de Fead. . 1. n. 25. Fobann, Petr. Surd.
. s confl 1y3. M. 11, & in anaufh;s acrcnovatlon‘l—
" Bus hoc riobis eft, quod Nautis laborannbuq
Cyriofuta Gorbofred. Antim, Difp. Feud. 41tb 7.lit.E,

i Horum quadam pcrtment ad npfam Fcudl fubftan~
| ﬂam ; contra quampacifci prohibemur: . - *
arg. b.v2. f.de precas.§, fi impofiibilis Ld. Inutilib: ﬁs-—
pul.1.26. & feqq f.de v, 0.1.7. ¢ b:50. ff.depait. 1. 6.
C. eod, ibig, Sichard. L i5. f. de Condis. Inftir.Jea'
non valet Pa&um ne fidesa Vafallo praeftetur ,-
: l '8 Dasder
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rias notas(ut']
‘tari poffune,

Dag vér Sehentan nidie geeers vnd feiser(ig
over dienfthaffeich fein todlle/wie cinem qufrecseen
Sehenman gebiifire ond gejinibe / icer valeatne
juraca®prefecur utfupra th. 16, lir. F, afferusmus.
Enimverd Juramentum non eft pars fiibftan-
tidlis fideliratis , Ted civili faltem ratione ad
aftringendam “Vafalli fidem adhibetur ¢. 47.2,
(¥. 3. dein’ quog; Virinteger absq; juramento
Domino 'poteft elfe fdelis. Thom. .de Marin. de
“fendtir. 16.5.71ca etjam nullius robotis eft padi,
ne ob Felonjam Vafallus Feudo cadat ¢, un. &
J- 2. F. 2. 0.an. . Domino 2, F. 26.c. un. 2. F. 35. _
e un. 3.°F, 7. arg V- Fulianus 9, 8. 3. wd Exi-
1~ bend. & aliaejuldem farinzx Feudieffentiam ;
fubvertentia, quorum aliqua multa Dn. Conrad.
Rittershuf, in Rartit. F. lib. v. 6; xx; quafl. 1, Bacerus
O Vultejus fparfim mwnfen;. gy i

Quadam refpiciunt Feudi: accidentia & fecunda- o

4

‘trara (a)modo non fint contrabonos mores. (4)

Universitats

A e un. §. 3. 2.F, 2.c.um.verf. [ed qualitercung,
e s TR Valt. lib. 1. 4. ¥eud, ¢.7, n, 55..verf. Paita
antem. Sic pa@&d Inveltiturax caveri poteft, ne
“prafiet Valallus Domino fuo fervitia ¢, . 2.
F. 1045 Ttemut Vaﬁxllus‘ {uis jpﬁus fumptibus ca<
dem preefet ¢. un, 2, F:107, Borchols de feud, ¢, 1.
#. 25, Ut Domini uxorem feftivis diebus co-
mitetur c. un. §, 3. 2, F. 3 Ue feltivis diebus co-
‘ram Domino' ‘téftudine | aiiafl; inftramento
ludar, aut ramum ¥ifidem & Adrigerum por=
ety vl aliud quid fimile exiftimationen fu-
am non'dévenuftans faciat Andr, Knithentrad
= da pact. Inyefh, 6t By %?'-ﬁqq.;igo&méﬂﬂ’;g;u
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oquunur) que;proutconvenerit,mu-
& valent , etjanilt protfus illis fint con-




" fend. e fom. 385 Ut foemina fuccedate an. 8, 3.
5 F.otocoun §. 2 v F.og; Ut drrequificd
; Domini' confenfu Feudum donare , vende-
! re vel aliomodo alienarc.poflits. un. 2. F. 48,
‘ Ludolph. Schrady de. feud. part, 6. ¢1. 8,15, (D) arge:
b Fus publicum: 38. fv depadt.l. fiflagits x23. ff. de:
', V. 0. Wifemb..in paratit. ffde pactis n.-6.in fin,.
’ - XXIL

Padkorum interpretatio ,; {i tenor Inveftiturae per--
fpicuus, prout verbafonant; () fi obfcurus-acdubius,.
cx communi obfervatione ifthiuslociyubideeadems.
controvertitur,(4)livero deloci confietudine nikil co--
ftet , fecundumgenuinam feudinaturam facienda eft..

(2) arg. L. ille 25. ..1. 1. de legat, 3. Raym. Piffor,.

lib: 2, queft, Fur. quaft. 3. n, 4. Goden confil, 27. 1.2,

€ confil. 104. n, v Pruckm. canf. 22, n..69. yol. 2

(b) L in obfinris 114 ff. deReg: Fur. L. femper 9. ff

eod. utrobigiPhilipp: Marthai. Bocer,dé Feudi accidgnte:

6o 3. m. 23, & feqq. & intrack. deInveflit. Feud. ¢, 5s.

#1045, & feq. Vale lib. x. de'Feud; ¢, 7. 5. § 6.

_ CXXIIE 821 o3
“Contftituitur FeudumTnveffiturd’, velid,quodnoa

eft, faciendo’; velid, quod'eft, renovando: Haculds
quomodo Feudum,quod nondum’eft,perlnveftituram.
£ conftituatur, indagavimns, confequenseft; ut videa-

mus , quomodo feudum, quad eft, perlnveltiturams
renovetus. . : baoa R
z Renovatioynobis: m'{el}tmwmmetunglwcﬁ redin--

tegratio ac confirmatio Invefticure privitusde feudo

facte; Qua recognitio toriens perendaeit, quotiens

vel Domini vel, ValalliPerfona mitarir, puitaalcera-

erd velutrdgs Mcis hujusfeydo privato, .

3
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o un. 2, W ogere un avefin. 2. F. 2 ¢ un.verf,
preterea fiquis 2. Fo g5, Petitio quippe Inveftitu-
ra “figium ‘eft reverentiz, quam Vafallus Do~
‘mino debet-exhibere 5 Aliam hujus rei ratio-
riem ‘reddit' Ful. Clar.in§ Feudum queft. 4. n1.
rémpé ‘Virtlitem juramenti & defunéo praefti-
i , utpote quod ‘eft perfonale, nonegredi Per-
fonam jurantis y fed cum illa expirare y mor-
.te ‘omnia folvente §. ©..I. de perpet. & :temp. act.
N. 22. ¢. 20. atq; ideo hanc juramentirenova- .
tionem efle neceffariam,, utfpecialiter & ma- ‘
gis efficaciter ex proprio juramento filius Do~ g
mino obligetur Setfer de Juram. lib. 27 ¢. 2. 1. 9.
Valr. lib. 1, de Feud.c. 7.n.§8 Dn. Conrad. Rittersh,
in Partit. Feud, lib. 1, ¢\ 9..queft. 9.-Hatty[. in analyf.
Feud. c. g.lit. A. Foachum. Scheplinz. in Promptuat.

Fur. o & Feud. Yit. 1V 80 w30,
_ XXV
Hang Inveftiturz renovationem Vafallus Paganus
intra annum & diem(4) a tempore {cientiz moytis Do- |
mini computatum 3 (6) Vafallus miles intra arbum &
Menfem (¢) ipetere debet, nifi foncicz quedam caufe
@ccufationem merentes fintimpedimento,. (4) |
@ 6 un2 Foagooun 2. Fogo coan§. 5. 2.F. 52,
¢ un. S.praverea 2, k. 55.(b) cun. 8.1, ibiex quo fui-
erit computando 2. ¥. 9 Jul. Clar.in§, Feudum q.49. oA
. 3. Gdil. 2, obf. 38 1. 3. Valt, lib. 1. d. feud. ¢c. 7.
m. 68. Unde apparet tempus hoc & principio
_quidem efleutile ., ded poft fcientiam conti-
L Aadm Schneid.: pars. §- n..55. Hartm. Hartmanns dé -

' feud. obf. 12. verf; Undeillud tempus , Valt. d. L.

v 7t ) 6.un. v F. 22, Sonshec. pars.1x.n.7.5chrad.

- A 6. ¢ 2. 7;‘."'jf'igl.,clar. d. 1, I,n. 2. Bocer. deln-
vefl.feud.c.6.n. 9. Dn. Matthias Stephani Difp. Fend.4.
th. 14. Quidam® hane ~ diftin&ionem Vafalli

Pagani
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Pagani & Militisreijeiunt ig d.¢.un. 8 F.20.pr0
‘woce Menfem ponentes Diem , Perrus Heig. lib.1.
queft. 16, Borchole de Feud.¢.7, n, 32Verumle&io
conftans ab unguibus raforijs & wviol¢ntis ex-
pun&ionibus illibata confervanda eft , prae-
fertim cum & hic inter utrumq; manifefta di-
verfitatis ratio dari poflit Valent. drithm. Dip.
Sfead.7.th. 15 lit.B. (d) c.am 1.F.22.1.50.1.109.L.140.
1. 150 ff.de Reg.Far. Mynfing.cent.s.0bf o Rofenth.in [j=
“mopfi Far. Fead. c. 6. concinf 69.C feqq. Gailye.06( 152,
B3 Valtydo lon. 72.8 feqq.
ARV,
‘Hoc legale tempus Dominus invito Vafallonegs
confiringere(4) neqs prorogare aut protelare poteft.(4)
() L. 2.l 4.8 fiquu s derejudicat.l.s.Code adult.L41,
l.§9.ff.de V.0 §. 2. Leod. Borcholts ¢.7.1.36.5 {e cus
.ex difpofitione furis Saxonici,éandredyt. cap.zz.
Valtohiba. ¢ 7m62.(b) arg.c.un inf.2¥.6.c.un.$. :
1, 2. Fo 33. Valt. d.l, Dn. Matth, Stephani Difp.
l Feud. 4. th.xs.Borch.c.8.m133.8chneid. part. s mia27yBa-
«ery delnveft. Feud, ¢. 6.0, 9. Hunn. track. Foud. 631,

P2 303 o
| ' XXVIL ; _
| Vidimus quomodo Feudum per Inveftituram confti-
| ftitnatur, proximum eft perfpicere , quomodo confti-
r’ tutum acquiratur : Acquiritur inter yiv?s«duphcxter‘ ’
vel perPrefcriptonem vel per Adjudicationem, five,
Sententiam Judicis. :
: XXVIIL

Si quis per 30, annos(s) remaliquamut feudalem

(&) bona fide(¢) fincinterruptione (@) poffideat,(e) re-

quifitus Domino Vafalliticum fervitium (f) exhibuerit,

eam per prefcriprionemacquirit ; qUamyis de eadem
nonfit invefticus. (8) ‘

() ¢. any S+ [ quis per 30.4nn0s 2, F.26.Borcholt, de
s o Fd & Feud 67,
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Feud. c9.ho4. &g hanceationem affignae, quod
propterea rerum feudaliumpraelcriptio ro, vel
20. annis non fit contentay quia durior eft &
majoris praejudicij, quam rerum allodialium.;
Valallus enim obligatur per hanc ad plurima
Domino & versa vice ut arguit.text.in c.un.2.F.y.
{b) d.c.un. §.fi qus per 30 ann.Francifcss Balbus tradte
de prafeript.q.part.quart.princip.queft,x2.n.3.p4g.26 4«

~ubi multis(c) intuitu junis Canonicie. s.6.uit. X«

Ae Prafcript.c.poffeffor de Reg. Fur.in 6, & confuetu-~
dine diutina feudalic. yn. 2. F. 87 in Extraord.de
qua ctjam teftantur Mynfing. cent. 4. 0bf.6,.Guil. 2.
obf 18. n.2.Rofenth. in fynopf. JFur.Yeud.c.0.concluf 7y,
lit. H. Valt.lib.1.de Fead. ¢.9.n 14, (d) ut arguit vo=
cula PER ind. c.un.2, F.26.¢ ibi Schenck.Baron. 3.

& c.un. v.F.25.(c) Nam fine poflefsione prafcris
" ptio nulla eft [. fine poffefione 25. ff. de Ofurp. &

Vfucap.(£) d.c.¢r ver(.fi quis per 30,amm. ubi DA do-~
cent fufficere fi femel intra legitimum tempus
fervitium exhibuerit y Bocer.in trait. de Prafiripr.
Fendo.3 nar, () d. $.fiquis per 30.ann_Boser.d.trac¥.
€.4.8.2.87 [cqq. Arum Difp .Feud 510, 50,

XXI1X,

v

Procedit hzc Prefcriptio utring; tam i parte Va-
“falli quam a parte Domini; Hic enim fi per totidem an-
nos nomine alicujus fundi, quirevera crarallodialis
4 Domino fervitia feudaiiareceperit , ifthius fundi di-
“Fectum dominum prefcribic,

L cum de in'vem verfo 6.f. de afir. E Fitibus s0. €. de
agvic.cenfi. & colon.s.un. 8.fi quss per 30, ann.ubi DA 2.
F. 24. argumenro correlativorum , quoram
cadem ratio eflc debet Lult. de indid.viduit, ful.
Clar.in §. Feudumq.19. m1.quaft.45. 1. 1. Mpnfing. 4.
Y. 29. n. g. Borcholtc.v.part.5. n. 9., Vult. lib. 1.de

Jeud-c. g n.x6. Obrechtlib. 2.0.61.34.C feqqDuarem,

4cF 08 n.2 Hunn. in trecd. Feud.o 1. pagi313.Bocers
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SRR L aRew
Nonnulli hanc tricennalem prefcriptionem (o) rae
tione objecti producunt, utfufficiat in rébus feculari-
bus privatis, in publicis & Ecclefiafticis nonitem.,
prout qua 40, annos defiderant; (4)Sed perperam. (¢c)
(2) quam a Theodoffano Juniore introducam
cleganter Caffiodor. lib, §.var. Epiff. 37. vocat Pas
tronam humani generis, quod nempé adferac
finem controverfiarum, & quafifecuris ficliti~
um D#. Ristersh. in Part. Feud. lib.v.c18.quefl.6, (b)
N.arto & 2310, bult.Codo S S.Eiclefl.cam morifiimi 7.
€. de prefoript, 30. vel g0. annor. Bovch: ¢.7.part.3.1.8.
Ristersh. in Pary. F. lib, v. ai8.99.7 Zaf.part. 6, n.33. Ro<
Jenth.in finopf. Fur. fend. c. 6, concluf. 78, m. 8. lit. Go
(c) ob generalitatem Juris Feudalis in §. fiqui
per 30. annos , qui quoniamindiftinéte loqui~
tur , nec nosdiftinguere oportebit 1. §. ff.de Pu-
blic. in rem ad¥. Schenck Baro in fepifimé allegat. §. fi
quis per 30. annes. Valt, hib. 1.¢. 9. n.8. Bocer. de Pre~
feript, feud. ¢ 2. m. 25, & feqq. Obrecht lib. 2, ¢. 6,
B, 1§ @ [eq. Hunn, trad, feud. ¢, i pag. 312,
: 2
Sententia Judicis Feudum acquiritur , fide funde
guodam controverfia oboriatur, altero eum Allodiz -
lem,altero Fendalem dicente, & Judex eum feudalem,
qui cx ipfa rei naturaliveritate potius eft Allodialis ,
pronunciaverit, atg; fententia Judicis inrem judica-
gamtranfiverits. At e
1. res judicata 307.ff.de Reg. Fure & ibi Philipp. Matth,
#i. 5. & [eq. Lingenawm 25, ff. de fas. bom.Lfin.C.fen
tent, refiinds non pof. I. 1, C, de condic. indebir. ybi
Sichard. n. 4. Vult. lib. 1. de Feud. ¢, 9. n. 22, Obrechy
‘ in trad. Feud. Bib. 2. ¢, 5.n.x9.89 ¢ XX, W, X6, Rofenth,
: .\ 7 ‘v h 6. “ﬁﬂllﬁ7l- ”o " (¢ v
AR e s F f COROL(
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COROLL ARILA
*»Dl‘h'a: & omnind barbarz videntut confuctudines Feud.les
in ¢ un.yer[ontra'omnes 2, F. 23, in quo fine llo temperamento
volunt, Vafallum debere contra omnes Dominumadjuvare , &
contra Fracrem & filium & patrem : Quocirca quod ininterpre-
tatione omnium L L.faciendum, etjami hic verf, reducendus erie
ad honeftatem & principia Juris Naturalis, ne jura fanguinis -
convellantur quee funt& dicuntur immutabilia §. 11, L. de Far.
Nat. Gents & civ: Sesfer deFuram, lib, 2.6, 2. n. 20.Bocerns de Inveflisuz

'fmd.c.n;.ﬂ-gg.é'ﬁqq-dmifqde’fur.l;qucﬂnr.hb.x,c.j.n-u..
» ‘ 1110

Nobiles inpagis fuis omnimodam Jurifdi&ionem habentes
gale fratutum, Ne fubditi ipforum ab alijs,quam ipfis cerevifiani.
emant, conderenequeunt, tum quia ad queftum Domini haut
comparate funt JurifdiGiones, Nop.17.6.1. tumquiaob urgentes
rationes Mercatura Nobilibus eftinterdica LL,adeod ut non-
nulli audader afferant, quibus adftipulatur Mysfing. cent. & 05(.54.
mercaturam Eeclypfin Nobilitatis canfare eamg; obtencbrare, &

.quibustamen divortium facic Boser. deRegalth.i.2.1.52.C [e9q.Vi-
deatur D Matth. Stephani in trait. de Nobilit lib,x.¢.7.ubi de hai marcrid
3 18,4, ufg, ad n.vg.inclufivindulgentitis & elegantins differit.
PP - g WO VO O - B e M S T
Preftantifsimo & Doétifsimo DN.CHR I STOPHQ
~:R© PAVLIcommenfalifuo dile&o ; 4
Hmem im Themidos dumte RofaBalthica caffria
Chriftsphore afsduum vidit, fibi maximis.de te

Promifit ; quid non nunc.dum 1¢ cernit aperte
Intrepidis anim mifcentem pralia campo y
Expecter 2 Promachum Furss te dicet & @i
Vindicibusg, Dew Dices taa nomina junget.

JOHANNES QV1STORPIUS Theols D. Profi & Ecclefialt

Eidem (Commen[ali ac Contubernalifio colendoy

AFcr erat Scipio de Afrorum gentereverfus ;
SicPAVLUS p AV L1 nomen & omen habets
e Afros domuitfed ? A VL 1 hic feripta fubegit
Et Longobardémiura. Quidulterius 2
amicitiz crgd GERHARD US GRAVE
Difput, Ve
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finem c¢ontroverfiarum, & | |
um D#. Rittersh. in Pare. Feud..J T

Nt 131.Lalt,Cde S s.

€. deprefiript, 30. vel 40. annor, 1=
Rittersh. in Pars, F. lib, v. c4s.g.|

1

Jenth.in finopf. Fur. fend.c. 6.6
() ob generalitatem Juris| |
per 30. ammos, Qui quomian £ . )qui~
k. . tur, necnosdiftinguere op(-is ‘
' blic. in rem act. Schenck Barosi |
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quss per 0. annes. Valt, hib. 1.6 1 g Pre~
feript, fend. ¢ 2o m. 25, G feq ¢ W heé
.18 O [eq. Hunn, trad, feud. | |
L. XXXI - T
gententia Judicis Feudum - e | fidefunde
guodam controverfiacoboriary - il im Allodia-
lem,altero Fendalemdicente, { . W =~ b feudalem,
. fui cx ipfa rei naturaliveritat . ™  Allodialis,
ronunciaverit, atq; fententii | [MS  [remjudica-
; am tranfiverits. L |
K- i J. res judicata 30.f.de Reg. Fur o atth,
5, 5. & [eq. bingenunm 25, ff. de | ¥ A[C.[eok
;, tent, refiindi mom pof.L.x.Cod4 I < |itubi
i Sichard. n. 4. Valt. lib.r. deFed ~ B < brechy
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