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"DEO COEPTA SECUNDANTE
Excelfo 7 C. Ordine pevinittente in nclyta s

MEGaroLENSIUM Academins

uB PrRZEsrpi1o

S
E FL__/MiAT\{I\I

ENSIS VVESLALL
oen rerum quotidianarum

o
DEHOMICIDIO
Cum ftri¢timin G Ex E R Ectum fufius, & in

SRE CI'E

Qﬁ:‘l‘m modis committatuy , &e
Quando y qualiterg puniatur,

In Dispgratorio Paxpecrarum Corrrcro
Dod? tﬁmgrﬂu}/a’lﬁr’ti’f” Collegarum , nec non alioramas
difquifitioni yac senfure exponit

J o 2 an~NESs Natorp
Mindanus

Ad d. Februar, horis locog; confuetis
ANNO M. DC, XXIIL

uem bominis natura pudore non [uffudit , 4 profecto dignus est , wt ,
& in bonis , & exiftimatione , & omnibus alys wmuléietur, Imp,
in Ncbel. bo. ¢, 1.

Rostocul Pt
T\DlSC(fcan’bd"JOAC‘I,M s PEDA\US
Acad, Typographys. A
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PR#YDENT1SSIMIS,DOCTRINA,MYLTIPLICIQVE
; RERUM USUW EMINENTISSIMIS:.

Du. ALBERTO &dreiberst.
Dn. JOHANNI FRIDERO:

Dn. GABRIELI Natorp
Peryetufle Reip. Mindanx Civibus
primargs,
Dn. HERMANNO Giirfienoiven/
Laudatifsima Reip. Hervordien{is civi

itidem primario & fpectanfsimo. .

D, Fautoribus , Promotoribus Affinibus,
Fratri officiosé colends,

Hanc dilputationem in certifsimum gra.-

e ti animi {ymbolum, honoris & amoris motiu-
i :\ s \memum,ﬁ’rena&loco offerr, & infcribit.
g
s JOHANNES Tatorp..
43;7{;’/{, G2
L
i) W
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LIS 1 CAE,

t,lemadmoddm in omnibus
,non tam quid fiar, quam quo
l}‘L{(’>duCﬁ ﬁ‘na {peftandum
e Aty /, ¢ generaliter 3.4, [1 igitart. ff. d
& D (amn, | itewm apud Labeorem 15. F, interdum
4;.’/ a’e //m.p". f1¢x [Eg:f’,;i_,’» . adl. lol. de adalt. |, Divus
14 ff.ad L.Corn, de Sic. [, 1, C. eod. ita imprimis in Homi-
cidio diligenter difcernendum : an dol aval necelsitare:
an rrenmxmbec;llnam & inopia: culpa velcafu: incon=
falto calore, & irae fervore (it commuldm Qnamvisenim
Homicidf crimen atrocisimom ht & Apfo ctiam Adul-
tcrio gravins, Socin, cnr[ 157.0. 8. & [eqq. 1 b. 2. lacob. a’e
drenatr,de quafl. n. 7. x!luun,auorrcafnarurq rectaq
Tatio, certistamen ex caufis leg;! ‘d‘&le’QudﬂS hc\..xcx-
dij auctor ab omni peena, tam civili quam criminaliatgs /
ecclefialtica cenfura immuniseltivel (ireatui cmnind exis
minsqueat mitins tamen alijs pa initar. Qoas cau(’as&.
calus,cum omw,,mmmmco znofcere, ne quisper igono-
raatiam jadicantium ad immeritas depofcatar peenas,
Ord.crimin, art. 138 0perx pretiam vifum fait, Homicr dj
materiam difquifitiont {ubijcere, atgs 1js, quos perver(a
fubinde digladiandi libido agit Lrenunluga : ob oculos
pongcre: ceteris vero viam mitiorem , qua poenas effa-
gtant oitendere.
1,  Homicidium ab hominis cade diltum, Henr,
de Segnflin [um. lib, 5, tit. de homicid. volunt, ¢r caf.n, 1. elt
quzlibet cxanimatio violenter fada, qua animaa cor-
A2 : pore

=
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pors feparatuy, Lirem Melan 8. Celfus 3. f.ad L. Apnil.
Bald, m! quaaifione 7. ¥ 1. cod el inpar.ad L. Corn. de
fit.ns. (mo 14 ’/! crim,c 2. it 12. 1. Alth TR 5 4.
vel brevius : ¢l czdes hominis contra jus 1a;ta, Valtor.
F.R.48. n ¢, &has deferiptiones vidiapud Henr. de Segssf.
d. ! Farin, 1% crim. 119, m. 3. De ‘ruursxau nauo, {‘".1(.’-
les ‘;grﬁ s ,qns fo.‘zc- homo fubjectum huojus criminis
adzquatam €, animal br "‘d"h»&{ homo afera,vel
bruto ocndnr‘ mug*'f non elt homicidium, {ed dicitur
pauperic st“,;{’” *7‘ F quadrup.panp. /‘u J.dic.Hominem
autem utrivfqs {exusis f°umo‘ Nam & fcemina proprié,
& non perexeniionem al mam homo it g sod dx[ph-
cet Alh.de Gandin, tr. de malef.rabr, de quaﬂ. &r torment,
n, Il .rfq/’ezc"ui/zrr z,ﬂr;gmlf lacob, Cﬂ]a:.o O, 21, qui
proprictate Gallici idiomaris C, ut opinatur Bachov.)vel
potius psrverfaintellectu/ 7 gus a! liquid 38. 0. iu/z abortios
ni 5.ff.de pen. decepras, F foeminam ﬂrrpm, non el
hominem, dafsn: !,:rc 1«* , cul abunde fatsfaltum ab
3:: xcellentif JC. D. Job. Gocd.incom- ad [ 1. Jf, de V7 S.n.30,.

f)

" z,“ Nec habetur hic ratio (tatus: an liberum homi-
nem, an vcrofervwn alienum, velproprium quis HCci-

crit, L1 J. &5 qui 2. ff ad L. Corn. de Si c. nee ziatis: nam
& 1afan: ».mnccxd o5 hominem occidif w ce 'i.tur,.. pert
(' eod. ,unzfac de Vitalin.tr, de malef vabr. de homicidy &
qui dic. bomic. n, 2. Cajac. 6D, 21, /,/-ruerb 5 par, do lone 7
Inpartu & foctu abacto, vulgo didingaunt inter fetam
um , & non animatam, de gt rom ias infra, ubi de
cidy poents feparatiin 2getar. Nec refert, -alccram,
an feiptum quis dc¢ cerderit. Udimm (ibupi mortem in-
fare, nontantum in e fed etiam in Rempubl. quam cive
fpolias injurius k.  Nec quicquam inicrell; quoteli ge-
nere,
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ere, velquocungs interficiendi modo homicidium fit
commiffum, {ide animo occidendiconftet, /. gua acione
7« 9.occifum 14, ad L. @Aquil. Bonif. de Vital, "yl Card,
Ho/.m,um, d. [, n, 3. Dambend. pr. crim,c.69. W efenb, ins
parat.d.t.n. 8.
3. Div 'ho,icmncm,.,ouqa CC. difpefcitor in {piri-
tuale & corporale huc proprie non pertinet. De corpo-
12ir homicidio nobis potifsimum fermo, ouod elt, vel
veram , vel.quall homicidivm , Gilbau/. intarh; jad. crime
€ 2.8,12, n, 2, Harpr.tricr.ad §,item lex (ornelia 5,9, deos
patl.jud, n, 33, Verumett, cum homoreipfa occidityre
Quafi homicidium appellzmud {i quishominem calira-
VErIE, autfeiplum caitrandum prabucrit, X ¢jmdem 3, 4.
aliaz. . 4. 0. idewms Divms 2.1, 5:1. 6. & L. circumcidere 11, i
ad L. Corn.de Sic. Inltar enim homicidg et viriliratem,
vel fexom homini adrmer“ & cum magno vitz periculo
res eaconjuntta eft ; aded, utex mulns pauuimmxmco-
lumes Ca’Skah,]*ﬁD,lﬂ prafe Noviraz, Althuf, 1. J. R, 54.
Deinde quafi homicidium diciar, i quis cumtelo homi-
nis occidendi caufa in publico ambulaverit, g, ite m/;x
Cornelia 5. 7. c’b;;,m jud: L, 1, pr.ff.ad L. Corn. de Sic. 1.
gui 7.C. cod. 1. a rfvu;o J.eventw 8. [}, de pan, ,h;[t %
I R 48.n10
4 ‘,*s,; m homicidinm aut elt voluntatiom | five
aat mveluntarium, Voluntarium {ubdi-
voluntanym , feudelofum, &iilud,quod

2 tente
{icnLe,

5. Homicidiom plané voluntarinm, {en dolofoms
1§ ¢

elt , quod dolo malope af‘e ratur, L 1 f Dive z.t.’fwcf-
dewm i /j"'; ; 1{ Corn. de L perfliciendum 11. 8. delingui-
tur 2, ff. de pan. inquo u)h.cz, non fictas, & adum braws,
fed ch.‘s, é; apimbs malys pracipuc auenditur, quifa-
: - S city
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cit, utpxne legis Cornelizlacus fit, 4. l: 1. . Divr L i
lege drl incadems [F. A t.1.1.C. eod. Bart inl. 1, . nan au-

e . 1o O ‘,./tﬂ’g:;. }ﬁ/? & qui teftam. lib, r,,'/ra/ Bald-inl. da-
ta opera num. 7. C«_;z;é acc(«f; Pc{f. Sec. ca;,/. 4§21, 7. Parif.
conf 151 7. 5. & [eqg. Atgs adeo pracise dolus requiri-
tar, ut nec culpalata dole hic =quiparetur, 4.4,

7.0 & lenm qui 5.('vad Lo Corn. deSic. P, 5 £ artaso.

i bl £ s . : « g
[.inlkiin ationibws 5. verb, non etiaws ob culpam ff. de ins

-

inileges

]
gig

S0

. T : x / p > i asd ot

;,.*,/m;;zm{. Tafiinlor &, 22. /7. delegat 1. Felin, in ¢, preskyte-
30 4l A 1Y 5 by (A n A% Y i $.0 o

ram n. L. de bomicid, vol. & caf. (Jard. Hofi. in [amw. lib. 5,

bt nam. 3. C(éﬁuia', de Suzatr.de indic. ¢ tord . n. 87,
Bran.tr. deindic. & Loriuy.p. 2. q. £. 1 24 Wel. tn par.d.
l.n.23Gail. 2.0.110.7. 2. & t.de P-P.c.7. w10 Vigel.in
M. o R.corzofbec, 4. excep. gentorepl. 1. Paliz. in com. ad
L.Corn.de Sic.c. 3,n. 3. “Petreus concl. ¢rim.144. €X¢epio
cafln L’.ﬁqm} 28,0, :]:41' z{éf};‘zim:} 4 ff a'e’pan. ubiratio (p;—;.
cialiselt. Scireenim: quis debebat, e¢x poculo amatorio
furorem, & aliquando mertem fequi polle, Gilbanf. ins
arb.crim.c. 2. tit. 12, n. 5 Ne@s; huic contrarium eit gquod
culpam magnam dolum cfie, veldolo proximam, afferi-
qurinl, 1. 0 hac atbior. 7. fi men(.falf. mod. dix. I, quod New-
wa 32, 1f. depof L. /i fidejs for 20. priff. mandat. |, impuberibus
7.8 fifram 1 [f.de [o/p. tat l.quefitam 8, §. ewm quog, 3.
ff.deprecar. . magna zzeglzgen:éa 226.de 7. S. ACCipiGndx‘.‘
“enim hz leges{urit de altionibus cx contracta, vel quafi
defcendentibus: nonijs , qua ex delictis gravioribus de-
fcendunt, perjur. alleg. G omez, tom. 3. var. rel-tit. de bo-
wicid.n,16.Goed in com. adl. cedere 213 $latacalpa 2. n.2.de
7. S.quitamen per culpam latam in [, 226, intelligit cul-
pam malitiz , que latd culpa major eft, & imperitiz im-
gru dentizq; metam longe excedir, fraudifq; fpeciem in-
duit, '

23]
£
N
3
o

6. At
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6.  Atverd controverfum maximeé cft: an dolosin
hoc homicidio prefumi:an verd ab allegante probari de-
ear? Regolariter tn debio doluom non praefumi, fed in-
dictjs perlpicais , & urgeatifsimis probari debere, coms
muniter Dd, concludunt pet texts i [ 7 Prator 7. iverf.
Marcellus ff. dé'/:{/({lc‘{ /. /Ed/;_ﬁf'vw; . [ed & ﬁ.?//’r des
tribut ack. |, quotiens 18. 8. qui dolo 1.f]v de probat. |. dolum.s
6.(. dedol, mal.eAlb, de OQ.,”W’- tr.de malef. rubr., de fal[ar,

n.29 Gaili 2,0. 110, . 4. quia quilibet pra{umitur bonus,

donec contrarium probetarc. fin. de prafumpr, Sed hze,
& confimilia, que aftum ,non mala, fed bona intentio-

ne factum prefami debere evincunt, procedunt in ijs,y:

quz funt de genere permifforem : non aatem in homici-
dio, in quo dolusex factoipfo przlumirur, donec ab ho-
micida prafumptio hac foruori elidatur, /1, & L. enm qui
5.C adl.Corn, de Sic, Alb. de Gand. d. tv, de malef. rubr.de
homisid, ¢r eor. pan.n 28,Gomez, varire.3. ¢ 3. num.17,

Marth, Gribald, ;/"La“'opé, tr. de omn. gen. homicid, cap, de bho--

wicid, a’c!a'/: 7. 4.0 [eqq. W[ in pavar, ad dut. 7. ad L, Corn,

de Sic. n. 10. Omnia enim delicea legibus funt prohibitas,

& itaillicita : reiantem illicitz, & prohibitz operam na-
vans,iplo fadko cenfewr cfle in manifeiio dolo; arg. L
quodseit 3. 8. qui armati 5. ff. de vi & vi armat, I, prator ait
2.9 dolimali g, |f. de vi' boni vapts-c.qui centrasz.de R. 7

in 6. Felininc.inprafentian, 13, de probat, ¢rinc. [fantem’

1. 85 feq. de ve[cript, Jaf  in 1 in actionibus n. 23. [ deinlit,

jor- eAlex, confitoz. n.13.voli I, Mafiard. de prééat. concl,-

$64.5.31. & [eq. Matth.Grib, Moph.d. . n. 7. Gail. d.O. 110,
7.8 1.de P.°P,c. 7oma2. Mynf.vefp.6in, 7. & {eqq. dec. 11,
Wefinpar. d. . Vigel. M. O, C. lib. 2. cap, 11, verb. dolus
exc.ly Palent. Poltz., incom.ad L, Corn, de Si¢. ¢, 2 .13,
& 21 ibig, Burchard.innot. lit. m. qua przfgmptio joris

o i & de
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& dejure dicitur, Menech, lih, s.praf.3.n.45. Socin vég. s,
& confequenter pro liquidifsima & indubitara probatios
ne habetur, dlb.de G and. d,tr. vubr, de prafumpt, nuim, 4.
Sctwarnm. 0.C, 23.n.,4. J

7. Expredi&is nafcitor quaeilio: An in ac
num libellis doli mentio exprefsé facie
fionem pracisc non requiri exifimat /

¢
SRS | A » ol kel P, B GRS m(mAarne
¢ fegs,1dco ,quodex deliéko ipfo dolus prefumaier,

2r |

S 4 1 e R ve coneln e
L hbetlem prelumpiive concluderedu
wuisiz. Y. 1,

/7

ucims 1. ff ,queinfrand, cred; F
n.oz2.de libell, oblag, quem vefert, & [equitur
n.17. Alij, tunc demum id procedere volent, {ifa
cum {uiscircamftantijsita (icdelineatum, ut ex ¢j
ratione colligere non fit difficile,dolam non abfuiil

)

L cocafucontentionisevitanda canfa delum
erie exprimere, accufatori non oberit, fed proderit, per
€3, qua laic & eleganter adducit Uolez, d:l. nam. 15, ¢
#
J

- a

3. . Quanquam autem jure & legibus, ex ipfius ho-
micidijnatura introdota fir prafumptio. conira hemi-
cidam, vt prolix¢in preecedentibus demonftratom ; fola
tamen ca ad ordinariam poznam irrogandam non {ufficirs
fcd requiritur,ut accufator perfpicuis, & indubitatis indi.
cijs ottendat homicidinm dolo malo fuiffe commifTum,
FPoltz.d.l n.22.¢r J€q99-

9.  Quibus ex conjecturis,, & indicijs dolus fatis
arguatur, certarcgula definiri nequir; fed judicem ex
fententia animi (uiexiimare oportet, an dolum malam,
& animum occidendi credat, aut parum probarum opi-
netur.Probatio enim in facto ver(atarique autem infaéio
confiltunt,non pofluntcertd definiti, /. mora 32. 7, de ufur.
Etin fpecie, facti quaitionem efle,an aliquis occidendi
ani-
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animum habuerit,atgs exre,h e.iplo falto,cjofg;circum.
ﬁam: s condiue pf‘um ail SL inl I o2 fdd (;fwz de
Sicar. uae:! incory.adl gt.m,12,4eV, S,

10. E’f olligunttamen pleriq; animum itum primad
ex futls externss vcmrmqulsmcaatum & nihil tale co-
gitan rc*“f'jc s fit, CUTQ,?[O‘.;.ONC&CH‘K{ dios¢ occi-
derir: e r’;,‘:w“’s {a pva:cr‘m.....,& deliberatones:
ﬁapparuw:w‘*win. s focdj, amici, adjutores advocai,
arma conquiina, . de -1‘ ibus vid. Menach. de 4. 7 9,
c;//. 2014 rJ:;r;;.‘;)_[J;; 20 G (254 B, 430, or [2q3. & g.120,
n.93.ubi cumulum alliga torur reperies, Sic 1. prafumi-
turanimus occ L'JHW*:\? edio " a9 10 & inimicitiaca M,'x/z'
pracedente. loimicum enim ;L’“"éCui' alevelle probabile
cit, Matth. Gribald d. c.de bemicid. dol. n. 10, ,‘;,,,,,L An
Blanc. tr.deindic. s, 59, Farin. d, G 126, 281774 178, [79.
Y11, ex verbu abaccafato anterixam |inrixa, vel poif vi-
xamprolats, Lingoam cmmimpcwcr cltcor, Xexvers
bis amrn.zscoi!:g‘tur, nemogqs exiltimandus eft dixiffe,
quod mente non agitaverit, /. Labeo ait 7. §. Servim 2.
. de fupell. leg. LN epos 125, de U, S.arqs nullom mentisno-
tire tetimonium verinseil , quam quahtaQ cxprcﬂ“a ve
borum Farin.d. q.126.5n.158. wbivaria b/]/u pm/amptto-
ni , ex alijs adducit exempla, ldem de minz, ante homi.

delumﬁaum fecutum, pro'a.ls;udidurm ell, Menoch. d,

€af.361.n. 39, 1 V. €Xinflrumenti qualitate, fen armorum ge.

nere o1, 0.3.(f.4d L. Cam.a’eSzc ¢. fignificafti de bomicid,
M, oAnt, Blanc.d. l. n.53. LuJ,’J?'n. df probat, concl. s31. 9,
138. & concl §64.1.33. G ail. 2,0. 110, 8.7, Ve[ in par. ad
d.t.n. 8 Vigel.in Conft. Carol. c. 7 reg.l. exc. 3. in duplic,
G 0ed. in com, ad l. 41, 2,13, deU. 5 utpote, ﬁqm,'mx
arma, minus ad occidendom idonea prefto habens,
gladio, hafta, pugione percui‘:’%is; velimilibus inttru-

[.en-
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: » % ¥ 1 n.
ad mortem inferendam prxparatis, & aptls occie
fum Otadortas, Farin.d i not17, e & cx pc‘.”f!;t:eﬁ:\"l

- ¢ H p Py ~iTt o i
cluti, [ quis giadiem (tringat, & co percutiar,cuin
enfe tn vagina recondito advertario reliltere potailict,
] Ly ai g Yy a: 4 ¢ A /’ r ’, =

d.l1. 5.3 tarin. n.agl. Ol’n:)f ‘vv.pz,,efum.pno ex /oco vulne
yi,fenparte corporis h[.x,ut,u quis o Capite pectore,ventre,
aliove loco periculofifsimo, in quo facile valnus lcthale
infligi potelt, percullerit,c. fgnificafii1s. ubi Felin. & CC.
comim. de bomicid, vel. & caf. Necnonex wultitudine | ¢
m;guima’ém "u:zfrmrmﬁ‘-,percqﬂ?oizd‘%reit&mtime. Nam &
alias reiteratio robur dat a&uiinvalido, Hipp. de Mar[. in
Lt n.37.8 [eqq. (. ad L.Corn. de Sicar. V1, ex improbis
pateperfona, & delinquendiconfuctndine , incodem deliti

P . ] 5 2 E R

genercs arg. L /7 {:417.}?,»/?34;?78):‘ 2. ff.de ac(ig/_/‘,//eme’v 7 de
lw,6b. Dyn.de R.F.inc. Blanc. d. 1. n. 231, & [eqq. Alb, de
c(i‘mdm. de malef.rabr. de bomicid, & eor. pan. n. 28, Fa-
yind. q. n.151, Pluravidiapud allegatos Dd. imprimis
- . ] ~

Menoch, dee A, . O. caf 361 Boff.in 3:’:3&?. tit. de inguifs
n. 119, & [eqq, Blanc, de indic. paflim. Farin. 4. q. 128 per tok.

Ca'po/,/. conl 3L
£ 3
1. Utaatemprefompiionescnumerata dojum pro-
L o 3 s
bant:ita cundem aliz contrarie conjelture excludunt.
Omniom fortifsima prafumptio, qua dolus excloditur,
it prafamptiojurs, quando quis jure permittente aliqaid:
agit, & facitaCtumajure P»i'.'iilﬁum, arg. l. fi quis fugiti-
wus 17, § apud Labeonem 12, [f. de edil, edici. |, nullus 55. &
L onemo 151 de R.J. Alieradolumexcludens prefumptior
oritur¢x delinquentinm familiaritate, quando nonfolum
nullainimicitia pracefsit, aullagyinimicitz caufa, fed
magnaquogs fuitinterficient cum interfelto familiari:
A. ~ o - o % A >

tas, conjunctio , & amicitia , Menach. de pref. lib. 5. prafc
49. 18, 15+ C feq. Al de Gandvdid n.29 Farin d.q.120.2.182..
s B! il ex
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0

Y11, ex qualitate , feu genere symoram s per 1.1. 5. 2. ubi olf,
s Y . . “ ~ P %
& Dd.[f.ad L.Corsn, de Sic.  Si quis ergo percuflzrit pu-
gno,clave, cucuma, bactle, aliove iatirementi yene:
re,advalneralethalia infligenda non praparato ,dolum
Y. o 2 % LAY 3 5 BT o G
ablaifle pralumitar, Baf. inprac. tit, de bomicid: », 37, iz
bne & 1y g2, Favinon 128. & wmults feqq. Hef. 1n par. d.t, ne
9.5 Doin Card. Tz;/;'.;y. concl . lit H, concl 147. v, 3 1 V. ex
loco valnerss , (i quis percufierit inloco non periculofo, in
quo vulaus regulariternon e lethale , Aret. in conf. go. fi-

P

cut decet, pr. quemn allegas | & fequitur G vibald. d, tr, de bo-
wmicid. ;. de homic, dolof n 11, Dom, Cavd. Tufc. d. cencl. n.10.
Cravet,conf 119.n. 9. V. X percatiends mode s qualitates
perfona, X conjelturis alfjs , de quibusprolixé FarinCard,
‘frz/ ¢. G alilocs alle gats,
2. Quznam conjccture {ufficieates fint: quot,
& quales ad excludendum dolom requirantur, idipfums
rcligionijndicantis eft committendum. 1llud generale,
& regulareeit, quod, quando contrariz prafumptiones
concurront, una tollataliam; fortior & fpecialis excludac
minusfortem & generalem; & plares vincant pauciores,
Menoch. 1, praf. 30, num. 1. Farin, d, g. % 99 G’Z"DOI. conf. 31,
n38. o §-4
13. Hincqueftionem habet elegantem, nec minos
viilem : anlocus vuloeris debear magis attendi, an verod
genusarmoram? ¢, g, pesculsit quis aliquem in capite,
aut alia parte corporis periculofa, fed baculo, pugoo,
candelabro, vel alio inltirumento communiter ad occi-
dendumnan apro: queritur - an pro percaticnte, do-
lumabfuifle, prefumi debear? la fawendam videwr,
Nam,utthopreced. dixis forrior prafumptio perimits
debiltorem; arg. [ non eff verifimile fin pr. fF. quod met. canf.
licam de indebito 28.pr.ff. deprobat. . non Jolum 7. §.des
' B 2 %ns
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gnor . de vit. wopr. Atilla, qu cx genere armoram de-
& ¢ o corporis percufs

S T2t it Fare alrps- iy A v ine

E,t;’).if!ligf; ¢li fortoraiera, qua % 10L

T deln - ; 111 | At S ¢ PR o

{i defumitur: primd quia benignior elt, & reofavers ,

oves . wbi Dd.de R,F. Deinde, qaiacerior &
elt, Menoch.de A. . 9D.caf 472, 518, &' 22.
uidem percufsio in capite facta plures admitdic

dabirindirationes, ob quas non. (fatim prefumitor ani-
mus ~ccidendi, quamilla, que ex gencre Armornm {u-

S
mitur. Deralinamqscafuloquor, quo quisaliaarma ad
occidendum magis apta in prompiu habuit, & poitha-
bitis illis, alia miaus mortem allatura arripuit. Sedqua
quzfo hujus et ratio, finonilla, quod animusocciden-
diabfucrit? Sioullaalizarma, pfa‘-‘tcrfu&cm,baculum,
& confimilia, percutiens preild habuerit, alind dicen-
dum ¢. Nullaénimum prefamptio proacsufato con-
currit, quae alieramillam, contra eum, tollat. ldem ju-
dicandum, (i percuticns fueric occifl inimicus capitalis

y
i

per ea qua fus¢ tradie WL G ibald, d, c.de homicid. dolof.
86T /’7‘7 Mx//c'.'ird. conil, 864, n, 12, e /k; Farin.d, g CFe
n. 132 & [eqq. ubi juxta predicts, pro percutienie Rema,
tempore Sixti V. judicatum refert.

14. Specics homicidij dolofi, nonincommodg dici
poizit homicidium proditoram, quodeit cades hominis,
pihii tale fufpicantis, perinfidias perpetrata, o . de be-
micid. caf, & vol. G ribald, Moph. d. tr. c. wlt, num. 1.
Farin. g.cr.18num. 75. & [eq. Differtautem in co pro-
ditorism 4 dolofo , quod in proditione {epper ia-
et dolass fednonvice verfa Appellatur nonpunquam
latrocininme quiaproditorid occidere dicitur; qul'non
valentemreliftere, & incautum ; motrelatronum obrrua-
cacs arg.l. Dives s [f ad L, Pompej.de parricid. c. adwonete.
23 9.2, Hlomicidium quog; proditorium dicitur, i homo
vencnoiatetficiatur, Grivald, d b n, 10, opud quewm varias
prodis
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poft alios ffarait s Homicidium proditorium non tantum
appellari, {1 quis amicum, vel cum,cujus {e amicum fin-
gebar, infidiole interficiat: fed et inimicum per infidias
trucidet; pro-qualententiaallegat Covar, Plag. Menoch.
O alios. :
15, Homicidium dolofum, ut & proditorium,com-
miititur, velin extrancos: velinfanguine & necefsitudis
junctos ,,quod dicitur Parricidiom, ¢. alia deinde lex.
c#bi D1 depubl.jud. Crimen hocadeograve & atrox
veteribas reputatam eit, urillinallam indicere pocnam
oluering, Plutarch,in Romal, Impofsibile enim efle cre-
d:derunt, tam nefarium (celus ab homine committi pofTe,
Dicitur Parricidium:, qoafi parenticidium, & Parricide
qualipareates cadentes, Plac. lib. . epit. delic?, c. 22. 1.2
HincParricidium proprié dicitar’, quodinter parentes,
& liberos committitur, L an. (. de hi qui pavent. vel lib,
occid. Valt. 7. R.48.m 6.lit.e. Lege Pompeja Parrici-
dium nonfolum inter parentes & liberos; {ed ctiam inter
cognatos, affines, conjages, patronum & libértum com-
miicer /, 1. zbi Dd.fj. ad L. Pompej. de parric. Damboud.
B pricrim, ¢.87ve.1s Lancilot, Conrad, de offic. prator, incanf:
erimin. tit. de parrvicid, u. . Gilbauf  inarbe.jud, crim,c. 2,
2,147 2. im0 & interaliasperfonas lege Pompeja exe
prefsenoncomprehenfas, de quibusinl, 1 & 4. d.2: Lans
et Conradid. L IPefenb: in parat.ad L, Pomp. dép'arric. 7,00
O

=]

&
L%

AL ¥

Vet

n 1

Qnod de parenubas & liberis dictum, ad’ patrem & fis
iom nawralem extendunt Dd. quos magno numero ad-
ducit & fequitur Farim ga: cr. 120. #.110;. nec non ad pa-
tiem ipisitualem, Tiraqu, de pan. temp. canf. 21, n. 2. quem
veferendo fequitar “Bijard, in add, ad Clar, §, parricidiams
PBH7 2l

Gh3 16.Com-.
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16. Committitur praterea homicidiom dolofuars,
vcl immediaté manibus proprijs, de quo hactenus: vel
mediaté, quando quis per alinum dolo malo internecioni
caufam dat, & hominem interfici procyrat.  Siinterve.

iente pecuniaidipfum fiat, ita, ut Chriltianus, vel infi-.
delis, 2d intetficiendam Chriianom ,.fcu infidelem
mercede conducatur , vocatur homicidium hoc condu-
&itiom Aflainium , Afafsinatus, Aflafsinamentums
Conduétor feu mandansdicicur Affafsinator: Locaior,
feu mandararins, Aaflalsinus, ¢. 1. #bi CC. de homicia. in
6.Bart, & Dd, inl. non/oium i, f. fi mandato ;.»5‘,7. de injur.
& inl. Cicero 39, de pen, Ang. e Ayet.tr, demalef, verb. &

emproninm Rodulphi ful, 61. & [eqq. edit. Penet, Clar.inpr.
cr. 8. affafinium, Damboud. c. §3. Lasncil. Convad. de offic,
prat.incauf.crim. tit. de affafins, Farin, qu.cr.i23.n. 1. &
7. 19. & [eqq. Gilb. in arl jud. cvism, ¢o2.8.13. nam 1o & 2
Eberb.Speckh. cent. 3, claf. 2. q. 3.

17. Utautem deli¢tom hoc , tamex parte aflafsini,
quam affafsinatoris commiflum dicatur, tria conjunitim
Dd. requirane: 1. mandatum non tantum ad valncrans
dum, fcd occidendum. 2.utintervenerit merces data,
vel promiffa. 3. utintuito cjus mercedis mandawm fue-
rit executioni datum 5 aut faliem ad actum effcctui proxi-
mam deventum , Decian, g, tr, crim. 30 7#.41. Majcard. des
probat.concl. 135. 8. 10. & [99. Honded, conf. 93. aum. 65. &
[eqq.vol. 2. Quibus medis affalsinium committatur, dc ¢o
prolixé pro mose (uo differcntem vid. Farinsc, d. .12,
8,i9. ¢ [eqq.

18. Decinde mediaté homicidium committitur mane
dando; i mandatum implex , & gratuitum interveniat,
L& fipercaffor 6, pr. &7 Jopriws 17.[ff, 34 SC. Silan. l. non ideo
5. Codeaccafat, Lancil, Conrad, d, l.tit. de mandante homic,

g 85,
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muws 32 e[ dnpar o ad L. Corn. de Sieon 12, Mandatum

hoc inducitur quocung; modo, & quibunfcongs verbiss

per Lot [ mandas. Mafcard, de probat, concl £66. nawm. 1. &
concl. 1012. 7, 4. i modo apparcat de intentione, & va-
lantate mandam?s,ﬂa‘aj’wid. d.coucl 866, n.1 gonfer amning
Farin,g.cr.134. pafiim,

19.  Radhabitio zquiparatar mandato, 1. n §. fed
G fi quod 12, fF. de vi & viarm. ¢, cum quz de [entent. exs
Com ind. “Baff.an pr.tit.de mand.adbomic. n.g Decian, trs
6r.lib.g.c.38, n 1 Lancil, Conr d; 1. 5. & ctiamii ex ratifis
cato homicidio ad ratificantem nikil pervenerit, Farin,
goCr 135,754, -

20.  Tenidcaufa moriis daturi confilium fugge-
rendo, perfuadendo, intiigando, c. flewr dignams. §.,
quivero.de bomicid. volunt. & caflc. ff quis viduam . diff.
So.c.perniciosc 23 depanit. diff. . Decian lib. p. tr. cr. ¢. 31

*Dambosd. pr.cr.c, 700 n. . & [297. Lancil; Cony. dv 1. tit. de-

confulintibus n, 1. Facoh. de Novell. in pre& theor; cauf.(y,
ruby. indicia qua praced, deb, », 48, fol. s1. edit, Venes.

21, Quartds iniquecpndemnando, vel iniguum:
preceptum exequendo 5 velati, fi crudelis magiiratus:

fub pretexmiegis & juititiz innocentem falfis teitibus. -
fubornatis convictam , & condemnatum oltimo {uppli.:

cioafficicuret, /. npro b g.pr. . ad L. Corn. de Sic. (ard.
Hoft: in fim lib, 5. bt 3. Dambond dc.70. n.15. Bonif,
de Vital, tr. de malef.rubr. de homicid. n. 4. Wefenb. in par,
4.t Vel, fiinferiores magiftratus & judices, ad fuperio.
ris juffum fententiam iniquan cxequantur, Hippel. des
Marfil. adl. 1opr. n 119, feqrid. e,

22. Qoo falfumteitimonium perhibendo, i
tellis dolofe contraaliquem in crimine capirali falfum tew
Rimonium deponat d. 4,4, 4. praterear Jef.do 1. Ualez. ins
; gzp‘.oeizd,
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append.ad L.Carn, de Sic.n. go. Lingua enim omni ferro
eft nocentior , & revera hominem occidit, qui falfa de-
pofitioneinnocentem opprimit, Dambound.inpr.cr.c.70.
wam. 3,

23, Denigs poft deliGtum commiflum affociando,
l,ﬁc;ylk in grawi 3. S, ({quis quew iz.ff. #d SC. Silan. Facob.
de Novell. d, I, fol. 20, m.70. 6 [eqq Et modss alijs de quibus
Dd.incomm. ad L.(orn,de Sicar,

24. AdHomicidium volunsarium lege permittente
commiffum venio, qued ideo legitimum af
Gribald. Moph. tr. de bomicid, c. de bemicid. legit, num. 1, ar
[eq7- & committitur ab eo, quioccidit Transfugam,, /e
j:;,’dem 3. 8. finubi Dd. ff. ad L. Lorn. de Sicar.Card. Hef?,
in(um. bt lib. 5o n. 3, Dambond. pr.cric. £1. 7, ;. Bannitum
imperj, Con/t. Pac. Publ.annots48. Augrfic erciia tit. Dig
Doen der, Friedbrecher pr. O. Clpo 2.8, 9. 5. So jumandts 1.
Clar.pr.cr, 8 homicidinm n. 52.in fin. & nosa. Jacob. des
Novel.d. l.f. &5. nurs. ;8. Nell. 4 S. Gemin. de banuit. py 2.
temp.2.n,7. 6 [eq9. (cuiin cononaflentior, quod 7.4
cum muliere bannita , edinvita,adulteriom impung com-
mitti poffe opinatur ) Denag jar. Cam. t.43. F. 1.6 3
- Becht, de fecur. & [#lv. cond, concl. 118. ubiinter bannitams
b delitam , & bannitum ob contumaciam , quoad bunc effe-
Fum nibil difcriminis effé afferit : quod eriam flatuit G ail,
1.de P.P.c, 5. m 12, Goedd. conf, Marp. 28, n. 122, vol. 2,
Hic Q. an filius patrem bannitum impund occidere pof-
fit2 Quod nego,cum Plac, in epit. delict.c.36.n.3.8 [eq: per
rext:inl.fadulterium 3808 Jiberto 9. [fyad L. Ful. de adult,
Nov.12,¢. 2.

25.  Par elt ratlocjus, qui adelterum cum nxore

vel filia fua s vel uxorem filiamve cum aduliero & geye

deprehenfam oceidit, i modo modus adhibeatur i}ff_'
Cll-
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fcriptos in-lopatri 20.3ii 52,23, 24 ¢ | 32. 2. D2, [f. ad L
Jul. de adaltl, G racchii g €. eod P . D.art. 150, pr,
Do, Card-Tafe, pr.contlidie. H.concl.r42. 7. 35. Nec nor
qui occidit ftuprum fibi, vel (uis perviminfereniem, /. v,
Y.item Divw J]f sd L., Corn.de Sec. M, Grib, LW!]}/J. 04
/f/”{/”mé in par.ad L..Corn.de Sic. #. 20. &7 21.

26.  Liltores, minifiri pre(oriani, viatores, quoram
muneris ¢t reos réquirere , & 1A vincula deducere, temes
fario periculofod; conara refiftenies , iwpunc occidunt:
pertextinl. [ifervws 3. C. de bis qui ad Ecclef; conf. D). 5.
. art. 150, verf mtly fo jemandt. Dambond. pr.cr. c.84. 1.
35.Gail. 2. O 1o, #, 20, Allad dicendum, fieci nonfear.
this defendant ; ed anfeg ant. Fuogicatésenim avigili-
bus, li¢toribas, & appariteribns impunc vulncrari, aac
interficinon poflant, Farin. q. cr.22. n 44. Fachin. g, contr,
7#.nifiappanitores, ut fonterm, vel vivam, velmortaum
capiant jtn mandartishabeant; Farin, d.k n 45, qualias
tamen mandata ¢jufmodifaride ex wribulevi hominibus
non facile danda funt , “Pes. Peck, de jur. fift. .25 n. 5,
Obrecht, de necef. def.c.6. num. 49. infin. Bech, de fecur, &
Jalv. cond. conel. 202,

27.  Ceererum i:le imprimis lege permitteate occi-
dit, quiin dubio vite dilcriniine conititutus, vite corpo-
11{q, fui defenfionem fofcipir, enmqs qui vim injuitam
jufere, interficit. Vim enlm cum internecione aggrels
fons virepellerelicere omnia juraconcedunt, Exvd. 2,12,
Atk 7. 24.c.j natarale diftir ¢, figmificafliig, de hom.cid,
wol '¢r caf clem. pafioralis §. cxteruts deexec. rei judic, |, ut
wim. 3, ub. Dd, com. [f.dc ], & F.1, feientiam 5. 8. quicam
4. ff.ad L. Aquil. ].1. ¢, vim vi27. ff. de vi & viarm. [, 1,
Ciand vil. & quiz. &l liceat 5. Coad L. Con. de Sicar,
sit, 270 g 0 b, 20 feud D) Dy artirz9. Nifigs corpus no-

C frum
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(trum defendéremus com peflemus, peccatetur: 3.nobis
pecinds aci nobisipGs vim intulifemus, fecundum Paul,
de Caitr.add. L 3 n. 9. de L@ L Farin, q.cr.125. 5 23. Obr.
tr.de necefs, def. co1.m, 23. Zoann.de nece|. deﬁ pal 7.3

28, Homicidium ira§; hoc legitimum cenferura
quocund; ctiam, & contra quemcungs viminferentems
commifum{t,perjura 2llcg. Excipitur Bannitus qui com
juxia pradictalicit¢ offeadi poflit, homicidiam fe defen-
dendo committere nequit : ubi enim offentio eft concefla,
ibi defentio et prohibita per L. fifervum 4. C. de bis quiad
Eccleficonfug. Farin. q.cr.103. n.29. plures allegat Becht.de
fecar. .sz'ﬁ/fu. condeconcl. 17, :

29. Non tantum aggrefforem hoc cafu interficere
licet, fed quemcung; aggrellorn alsidentems per. [ 4,
gui 2, C. ad L. Corn. de Sic. Farin. q. cr. 125, nam. 150. imo
etiam mediatorem , K teritum quemcungs:fi illi abfgs (w0
periculo parcere invafusoequeat, Menoch, de 4, 7. 9.
caf. 324.7. 9. Farin, d.lin 142, We[ in par,ad L. (orn.des
Sic.n. 22, 0br.tr.de necef. def. ¢, 5. n,16. Dom. Card, Tufc. pr.
concl lit,H. concl 142, 1. 8.

;0. Defenfionis favortantuset, ut proximo ctiam
in difcrimine mortis contiituto quivis fuccurreee, NoNs
polsit tantam, fed debeat per /. culpa so. b nullum tog.ff, de
K.F L fcientiam 45 pr.ff. ad L. eAquil P. . . art. 150,
wer[Ttem fo ciner guvettung {1 abfgs vitz fuz periculo id fa-
cere polsits arg. [ foluto 2. pr. [f. folut. matrim. Gomez. 3.
refoci2.n.0. &€, 3. 020 Zoan.de nece[-def.p. 1. 7. 94. Phil.
Matth,ad d.1, 50. n.15, & [eqq. de R.F. Dom. Card. Tafc
d,concl.142.n. 6. : &a

st. ldapt¢ hic quzritur: an pro defenfione reram
invaloresctiam occidere licear?  Affirmauvam magoz
fidei, & autoritatis Intcrpretes fecutifunt : decar/. “Bare.,

laf,
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Iaf inl, 3 deJ. & J.Clir. 8. howmicidium . 2.5, Placzepis. dea
lick. c.28. 7. 31.pag. 494. edit. Lugd, Sixtin, conf. Marp. 16,
n 6o, vol. 2.Vult. conf Marp, 15, n. 28. vol. 1-\%:_@14. Lconts.
.18, 1, 5.6bi baue communem opinivnemeffe refert . & effe
de mente emniam feré Dd. quod pro defenfione revum [nsrum
licitum fit aliguem interimere Farinac. affeverat d. g.125 1,
70, Veram negativam cum alijs non migoris fidei &
auntoritaus Ld. rectins defendi pofle exitimo. Nullibi
enim iojuce {criptum legitur, quod pro defcnfioncrerum
adverfarium noiirum occidere liceat » quin potius omnia
jura, qua cedem defenfionis gratia commitlatm prebane,
de hominum defenfione loquuntur, /. 5. pr. ff ad L, eA4-
guil‘ i fad 55 C’o.rn. de Sic. Etde jurc'Ca_no;ii;Q"‘ €S €X-
Psdita cit, propter text.in ¢, 3. & 1, de homicid. Vil ¢5 caf.
Favin/d l.n 172 Zoann. de mce’f Aef. po 1. num. g0, & /;q,
Obr.c,8. Wejeab. conf.19. 5 52. Bocer. de duel, c. 9. n. 1. &
2. Fachin. 1. contr. ;1. Harpr.tr.cr.ad §. 5. n.172. 1. de publ,
j#a. & ali allegati s Petreoconcl. crim. 119, lit, b, Excipio
tamen cafum, quo cum vi bonisillara vis corporis & vi-
tzconjunctaeit, Farin. d. 1, 5.2:0. Jacok.de Novil, inpr,
G theor, crim. f. $5. 1. 29. Zoan. d. . n. 35. >
36. Prodefenfione famaz & exitimationisinjurian-
temvulngrare, vel occidere adeog; honaren (sum armis
defendere nemo debey, L que omnia 25, [7.d¢ procar. §. ive
jeriaz ldeL. dguil. Quos enim Magidratus fua com-
ponere poteit jurisdiGione ,¢os ad arma , & rixam pro-
cedere pati non debet, /. nom eff fingulis 176, [f de K. 7.
Obr.d.tr.c. 9. n. 7. (y’feqq. Harpr. tr. crim. d. | nuw. 106.
Quid autem’s fi noltutno rempore verbali aliquis inja
tia afficiatur; contumelijs laceretur, vel provocciar - an-
ne lapidibusex mufzo vel zdibus (e defeidere proterit;
velquod magisett, bombarde globis & pulverc iormen-
C 2 1arie
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tavio replete explofione,aliove violentz defenfionis mo-
doinjuriam illam licite repeller? St (imul actores iiti -
des , mufzom, conclave oppugnent, vel feneftras ex-
cutiant, mentis coram dementiam hujufmodt hellcbaro
expurgarinonnunquam polle cxiftimo com D. Foman,
difp.de privil. flud. th. 7 5. per 1. 1.C. and. vi.l. 2. 9. fin. f]. de
vi & vi arm, & jaraconfimilias.. i
33, Defenlio pudiciti# Cum nece infidiantis,'virginl
ejulqs amicis merito conceditur 3 per Lr, J. 4. ff. ad L.
Corn. de Sic. I jafla g pr. [ 'de manam. vind. ~ Virginitas
caim femel amiffa recuperari nequit 3 nec virginem quif
quam polt rainam refufcitare potelt, Farin. q. croi2g.m
44 Obrode necel  defi c. 2 7. 1. & [eqq. Borch. de feud. c. 7.
n: 33, Harpritr. crim. ad, S5 1.de publijud.ni6s WWe(enb,
conf. 19.7, 57, Plurade Homicidio ncce(lario’hoc loto
adducerenotirinon eit inttitutl: ‘
34, Sequitur Homicidiem involuntariuni, quod
ant mentis-imbecillitate, & inopias; aut cafuinopinato
fine culpa,. vel culpa aliqua precedente, aut interves
nicote committitar.  Mentis 1mbecillitare & inopias
etpetratur abinfaniibus, /. infans 12. abilaré Hippol. des
Marfil. & Dd. comm. [f.ad L. Cornel. de Sicar. non enios
habent delinquendi affeltum & animum , f. in fumma I,

de obl. gue ex del.fine quo homicidiam ‘voluntaricm not

cowmittitnt, & 1. . Dives 3, i ad L Clorn, de Sicar Pet. a
Plac.inepit, delid. c. 32, n.1.Damboud. in pract, cr.c. S4¢
n. 1. Fincent. Caroc. tr.de minov. in'delici. excuf.q. 3. pr. Gil-
bau(. inarb. jud.cr. €. 20¢.12. 7. 5 2. quod ad'infantes in-
fantiz proximos extenditur, fi-doli non {int capaces,
Plac.d.l. 5 3, Menoch. de oA, 7.9. ¢al. 57. n.17. Vincent,
Caroc. d. 17, q.16. Vief inpar: ad I, Corn.de Sic.n, 25. Phil,
Matth, adl. feréin omnibu 108. num.12, & [eqq. de R, 7. Gz;-

s ' " hauf.
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bauf.d. I, Depubertati proximis » minoribus, & {enibus
alind Raruendam elt, Fiacent, Caroc. d\l. q.i9. & [eqq. Phil
Matth. 4.1 7 :

35. . De fariofo idem quod deinfzntejudicium
elt, D.N. O, art, 150, verf. Jtem fo deut t6dten: quemad-
modurncmmmfamcmconﬁtqmnocenua ita foricfum
factiexcuflatinfclicitasd, /, infansiz, Henric. de Seguf. in
[am. h.t.1ib. 5.n. 3, Placent, try de accuf. tif, 6. n. 8. Bonif. de
Putalin, tr,de malef. vybr. de howitcid. n.6. Job. Francifs
Ponzinib, tr.delam. n %3, Bart. Teg. tract.crim. ¢, n.34, &
f¢99. Dom. Card. Tufe. pr.concl.lit. F, conel. 530, & concl,
548 Figel. conf? Carol.c. 7. veg. 1. ext. 4. Eodem loco haa
bendusdormiens, qui furiofo xquxparatug/ 1.5 furiofus

3./, deacquir. vel amist. pofs. Clem. nnic.de homic. volants
('9' caf, Dampoud, pr.crim.c.84.ny 9. Hier.Cachal.in apofi.ad,
tr. de malef. Bonif. de Pital. verb, ebrietas “Bartol. Tag.d. b
#n, 56 Gail. 2. O. 110, 7. 30. ubi ditinguitinter dormientem,
qui furgendic & lzdendiconfuetudinem habuit; & com
qu! furgendo non elt folitus. aliqueny ledere. Quac di-
ftinctio,quatenus procedat cxplicat (larif ,Dn.[) Hunn;
in Refole Trenrlid, 32, this.. lit. d: g: 60, v0l. 2

36, Cafaale’ homicidium 6, quod: quis, citra)

animum hemiois occidendi commitiir; xdq, vel mere cafus,
alg.eit ivel cum cal pa con]unétum Zult. 1] R, 48:2.16,:
Meré caluale éit, cam, forte fortgnacitra ullam culpam,
quis aliquid facit, ex quo cades hominis {equatar;/, per=;
Jbiciendam 1. &, a’e/mq diur 2, ff. de poen L. 1.gr | enm qai N
C.ad L. (orn. de Sic. Clar. 1z pr: . bamicidium ver/, mﬁ‘
antem n, 2Damhond. in PraCoi4i z.z,j’acob de Nc've/prart
é‘t/;wor crim.f. so. 0. 1, & feqq. edits Fenet, M. Giritald. de:
omn. gen. hom.c.de bom., caf.pr. Dom Card. Tufc pr.conclilut, H.,
conch, 41.2 9. Commitiitur hoc homicidiam ab €0, -qui
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datoperamreilicitz , diligentiamaqs , quam debet, adhi.
bet ; veluti fi quis canem infeltaniem ad fut defenfionem
faxopetens, calu praterenntem interficiat: Siquis pe-
tulantem equum, cujus vitism ante incogaitum foif, co-
hibere nequeat, qio minus hominem non opprimac.,
Vel(i, cum quisintontrina fua ( qui locus ¢i negotio
commoduseit )alicoi barbam raderet, inopinatocafuin
manustonforis jattetar, aut tonfor percutiatur, vt gu-
lam ejus , quem radebat, cultello pracidac | /L irem M-las
tr.pr.ff.ad L.eAgnil. P. 5 O. artor6, ver/. ¢in Darbicrer
febieree cinem den Dartin funer Stuben.  Exemplum derd
& hoc poteit: Siquisin campo jaculationibus, atq: wi.
litaribus excreitationibus deitinato, jaculis ladens, pa<
lum jaciens, dum telum emittit, bombardam ad metam.s
exonerat, tranfeuntem , tranfcurrentemve lz dar, trajt-
ciat; vel (13 cum nondum collimafler, relam invito ma-
nu fogiat, atq; hominem occidat, f. irag 4. ubiDd. 1. de
L. Agail. V. 5. O. d. art. 195 verf; So an Edbiig in ¢inee
gewonlidhen giclfiate flebet. Simile exemplum'eStin' arvic. pre-
cid. 145, Vigel.in Conft! Carol. ¢. 7. veg. 1. exc. 2. Yareflt
ratio ¢jus, qui in colla&atione, feu alioludo licito, col-
leforem, velunum ex (petatoribas | velaltanubus, non
data opera, vel confulto, fed cafa occidit, Menoch. des
A.F.Q.cal z24.n 5.5 caf 4000/t &ifeqq. Garl.20 DS
110, 1,38, Rauchb.q. 25.m, 11116 2. prolixe Faris, q cr.126-
n. 31 32, 33, ubi bomicidium weré cafuale & illud wocat, [,
duoinfcrimia.b. e ludogladiatoria enfibw ludant , & invi
cm dimicando alter alterumoccidat.

37, Culpofum homicidiume(t, qued non volug-
tate & dolo malo, ed culpa contingit: ‘committitar an-’
tem ptimd , quando dans operam rei licitz cafu aliquem
occidit, culpa tamen aliqua calum pracedente , utin {pe-
eie /. foutator 21 ff. ad L. Aguil. ubi putans arberem publica
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ag tritevigimpendentem, dejiciendo. yamum non exclamanis,
& stawviatoremoppreffir,. Sic, (1 tonfor invia publica,, aug
ubi homines ex confaetudine tonderi non folent, quem
radat ; aut miles (agintarias, bombardarius, in alio loco,
quam qui ad exerciiandum, jaculandum datus e, ur qua
valgo tter fie, ejaculatys facrit, autfiimprodentins arcom
totmentumvein loco ipfo deltinato ttactarit: & ita quis
a tanfore vel milite occidatur , operam quidem rei licita
occifor dedit,{cdin modo adhibendo culpam commifit,
P. 9D.D.d.are. 196, ver[. Lodesfitind fidh) aber der Barbies
yevan ek Bafjen. Figel.in (onfl. Carol. de exc. 2. in repl,
Deinde homicidium culpolum commictitur, quando:quis
daps operam reiillicitz ac prohibuz, ablg; dolo 1amen
aliquemnterficit, . G ribald. Moph. d. tr.c. de homicid,
calp. num. 3: yelunufiquis felopetum, quod pulvere | &
glande plambea oncraium effeignorat, joco in aliquem
intendens, occidat. vid. Farin. q. cr.126.Dom. Card, Tufc.
proconcl.lit. H. concl. 144, & 145, ubivaria homicids cafualis
< m.’po/frfperie.r exewipla., :

32. Homicidiumin rixa commifum | anad homi.
cidium calpofum , an verd potins dolofum referri dc beat,
decononlevisinier Dd. cit controver(ia, ut videre et
ex ijs, qua faf¢ profequitar Farin, deg.126. 1,57 45. 49,
Sed de hac quzit & nonnullis alijs pauld poit commo-
dius, ubi qualiter & quando homicidium puniatur ex-

. ponemus. Atq; hz de vero homicidio, quomeodo per-
perretur fufficiant. Quafi homicidiom quomodo com-
mittatar, €x thef 3. fatisapparer, ;

-39 Homicidium commiffum, vel punitur :vel quo.
ddmmodo excufatur; aut poznam nullam meretor, Jus
divinum impounit homicidio dolofo penam morits,
Gen. 9.0 Exody 21z Levit, 24,17, Num, 35, 31, Deat. 19, 11.

; /g Matth,
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eMatth, 26, §1. Apée.13.15. Unde, cum vax Dei, &nitn-

(it , ur(anguis ejus fundarur, qui fudit Goguinem, mes
100 confuctudo, vel (tatutum) quo poena p=Cuniaria ho-
hicidze dolofo irrogatur, wrtionabile haberi debets
Hoff inc 2. n. 2.inverb. confucrudinem, ex. de delié? puers
Clar.pr.cr.'§ . bomiciiam n,15. Covar. var. vef. lib'z -9,
n.2.verfHeinde guod Pena. Farim gl cr. g ni 27. & feqds
Laarent. Kirchov. com.op.cent. 4. contl o3, n. 25, quilechh
ftatutum Poloniz, quo cavetur, ut (i gnis Kocronew, i,
¢. plebejum hominem ruiticanum occiderit, decem mat-
casfolverc tencatur ¢ quod Regem Stephianum abrogare
quidem in animo habuiffe, fedcitector non'dédile, cjus
rei peritireferunt’s wid, Baghov, in not. at Trearl. difp.1.15,
9. liz. ﬁ,

40, Jure Canonico Clericus homicidium dolo-
fum committens deponitur, & beneficijs privawr, o
prefbyter 12.dif. 1. ¢. cum mon ab homine 10, §. confultatio-
nitue’de jadic.c. ficut dignam o, §. clericos fin. debowicid,
vol, & caf.(ard. Hefi.in [um lib, 5. bt .y, 4.Pet. a Plac,
epit.delict. c.1u.n. 1.Clir. §. homicidiam n.16. Poit depo-
fitionem 1n monaier am deiraditur, c. /7 epifcopus 7. diffs
so. velpotius ad perpctoum carcerem damnatur. loillis
enimi ¢cafibus,in quibas jura civilia paenain mOJtis Daca-
ralisimponunt,inis jura Canonica (que pro goocungs
gravifsimo deli¢to , {2pgiois peoam noninfliguat ) pocs
nam perpetul CarCers 1mponuni.Lext. inc pen, in fin, des
haret.c. novimw 27. de . S coquampz 3. de pan,ine. 1A
QRatuit poﬂ Bart. Bald. Taf. Abb. Felin, ¢r alios afe a//fga X
Petr.a “Plac, epit.delict. d.c. 1. 7. 16, Quam {ententam
procedere potat Farin, d. 9. 119. . 41.quando in mopalic-
rium detrufos poenitentiam non agit, vel de fuga lufpe-
&us, vel cam homicidium elt qualificatum, Homicidam
laicam

http://purl.uni-rostock.de

/rosdok/ppn730911187/phys 0026




laicum jure Canonico excommunicari communiter CC,
traduns, quic. omns 4,42 2. & text. confim:lzs,in quibus
reum criminis mortis poena afficicodum effe afleritur,non
d¢ morte Corporis, f¢d cxcommanicatione accipiunt,
Hiffoinfum 1ib, s b, t.n. 4. Placsd. . n.17. Farin. d, 4157
Dom..Card. Tufec. pr. concl. lit, H. concl. 148 n. 4.

41 Jareciviliveteriex L. Cornel, de Sicarijs homi-
¢idfj peena cratdeporatio, & bonorum omnigm adem-
ptio,qua progreflu temporis, quoadillos, qui altioris,
graduas digaitatem non obtincebant, in ukimum fupplis
ciumelt matata, /. 3. f, pen. ubiDd, & inl cadewn 16. ], ad
L. Corn.de Sicar, . 5. 1. de publ. jud, ubi Schneid. J7ef. Myn/.
Borch. Zult. Ritter[b, ¢ Dd. comm, ir comment. Plac, epite
del.c.1o.n.2. Alb. de ,Q’zznd,tr. de malef. tit, de bomicid, &
eor.pen. n, 4. M Grib, Moph. de amss. gen. hom, c. de hom,
dol, n. 3. (njac.adt, 23, prilib. s, fent, Payl. WPel. in vpar.]f.
44 L. Corn.de Sic, n,q7.Voltz incom, adtit.eund. ¢, 5, n. 6.

42. Hodicinditinéte homicida ,quife jure occi-
dilc probare non poteit, fammo {upplicio afficitur, P.
5. D, arr. 137. Ermeritd, Homicida enim Deiofficiom
fibi vindicat, cujus et occidere : nobilifsimam creatoran
3d imaginem Dei faCtam interimitr Reip. membrum au-
feres propiaquisianguinejunétum adimic ; feipfum pros
Ximo privat, & naturam, que cognationem quandams
inter homiacs coattitit, offendit, Damhoud. in pr, cr. <.
67.7. 9.8 [feqq. Semperergo, quod fecit exfpecter, /. 3.
C.deEpifc. aud, . ffquss 8.C. ad L, Corn. de Sic. “Bonif, des
Vital.tr.de malef.tit.de hom.n. 5. Neqs et conitituenda,
aliqua conditionis, & @aras perfonarum differentia.,
Tum, quia lex divina inter homicidam non diftinguics
Tum, quia confideratione humane vitz, & nature o-

mnes (umus xquales, /. quod attiner z2,de R, 1, Dambond.
d.c,
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d.c.or.infin,Clar.in 8. bomie. n.8. Don, Ludov. 4 Pegnar.,
g. cro 14.n. 14, Farin, q. crolig. num. 17. Voltz.incom,ad L,
Corn.de Sic. c.5.n, 18,

43. Regulariter quidem homicide gladio feriri fo-
lent: pro qualitate tamen criminis , & aliarum circums
fiantiarom poena gladyj augetur: veluti in occidentbus
innocentes infantes; perfonam in dignitate conltittams
ortu confpicuam: ininterficiente conjugem {uam, con-
fanguincum , domioum, patvonum &c. in hilce namgs
cafibus qualitas adhuc preparatoria poenam ordinariam
aggravansaddipoteit | ut {cilicet homicidz antequam
ulamo afficiantur fupplicio, forcipibus candentibus ad-
urantor, & trahz injelti ad locum {upplicy pertrahan-
tur . £.0 artirz7ver [ ond man mag in frgeicstemDord.
Sic quog; vafallus Dominom fuum , aquo fcudam habet
occidens, non {olum morte punitur, fed etiam honorem
ac bonz (uaamittit, c.1. f.porro ffdominum t.24. l:b 2-
fend. Pariter accumulantur fupplicia-in publjcis latroni-

“bus, quirota tunduntur, & polteaiplirotz imponuntur:
& prarereainterdum ob atrocitatem infignem, autrei-
terationem {z pius faltam fimiliter condemnatos prepa-
ratorio aliquo fupplicio afficiter, itantvel ad caudam
cqui alligatus , veltrahz impolitus ad fuppliciom rraha-
tur; nec nop pro numero cEdium perpetratarum binis,
ternis, vel plaribus vicibus, forcipibus candentibus (i -
letur, V. 5. D.d. art 137.art, 193. & 194, Angeturitem
peenahomicidif, fi quis venenoaliquem occiderit, P, 9,
D art.130. P Nicol. Vigel, confi. (arol. c.7. reg. 5. atqs
huicfeveritati, hon minus acalifj, Pharmacopolz ac Me.
dici, (cientes prudentelds necandi hominis caufa, vene-
num conficientes ,ant propinantes , fubjacent. 9. O,
st 134 Garlg2, Q. 11l 11 37

44 Al
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44. Aliorisindagisis queftioeft {an foctum in utero
materno occidés,aut abortam procurans,poena homicidg
capitalific afficiendos 2 Vulgo diftingui foler inter foetum
2nimatum & non animaili ¢X £xcd. 20.23. & feq. quilocus
cbicur_us dubizd; interpretationis cff, & ab altjsad wa-
liccem lzfam, ab alfjs ad foceum refertur : quz polterict
fenteatia Auguitinteflc dicitur in c. Mogfes 32.49.4. Qua
fasquam vera prefoppofita, ditinctio allara merito reti-
hetur. Quanquam enim intextu de cala procurate abor.
tionis nihiltratterur: colligere tamen inde licer, quod
€0 calu,quo quis mulicrem percatiendo,fca lzdendo,foe-
thm animatum occidit, poena mortis impositur; multd
magis,fiditecto quid fiacad mortem foetus procurandam,
Rationesalias que ex jure civili magno numero depromi
pollung, prztereo, Hoc ramiim adde quod diflincrio hac
Jaxta Confiitationem Carolinam in judicando neceflario
aucadenda . 9. D.arz. 133, Figel.inConff, Carol.c, 7. reg.
30 G ilb.in arb, 1#4d.crim. 138. Harpr.intr.¢r.ad 8. 5. 1. de
publ. jad, n. g, & (eqq. Concordat jus Saxoen. Conft.Elect. 4.
part. 4. Quanto autem tempore foctus in utero matecno
animam accipiat, Medicis determinandam relinquo.
45-  Exhibens philtram feu poculum amatorium
unde mors infequitur,ordinaria homicidii poenapunicn.
dus et: pertexe. expreflam in L fyui aliguid, 3. 9. qui
abortionts S [f- de poeni cujus vationem veddids the(.s. Gomez,
20m. 3, e[ c. 3. n33. Damhouds pr.crim. c.1.5.88. Bofs.
snpract.cr.t.de homicid, n. 6, Menoch. de eA,7.0.canli;58,
Pet. G reg. Thel, in Syat, jor, univ. lih. 34.c.12. 7, o, et [eqq.
Phil,cMatth, adl, qnis preguantem 187, m 23, 24. .07 32. g
de R, I, Hapr. tr, ¢rim.d, 0. n, 39, 40,41 Eberb, Speck, cent, 3,
clafi2.q 5. i
46,  Seiplumnon fecus ac alium occidere pro-
2 hibium

u
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hibitum efe ex th. 2. conftat, Sedillud non perinde ex-
peditum cit : an capitali fupplicio afficiendus fit, qui
occidendi animo feipfum leetit, nec perfecit 2 Si quis fu-
per crimine capuali reus faltus hoc attentet, peenam
mortis irrogari debere , quibuldam videtur: arg. /. quirei
3. 0. [fc autem 6. [f. de bon. cor. qui ant, [ent. I, ji quts 28. §.
fin. ff. de pen.. Verim mitiorem peenam hoc cafu efles
imponendam humanius, & verivsclt , ¢/ in par. ad L.
Corn. de Sicar, m. 7. Facilenamqs; accidere potuit, utim-
paticntia aliqua, tedium mifera ac calamitofz vitz , aut
morbus haic conatui dedetit caufam.Dx. D, Hunn. in re-
fol. & “Bachov. in not. ad Treutl. difp. 32, th. 5.lit.d,

47 Siquisfeipfom plan¢ interficiat, de poenaque-
ri non potolt. Crimen enim mottalitate extinguitur,poe-
nzq; indefunétisreis ceflant iarg. L. 3.0 L. defunitos, .
de publ.;‘ua’. l. ex judiciornm 29. fs de accaf. . 2. & 3. C, i
vews vel accaf.mort, atg: in cadavera mortuorum, nons
magis, quam animalia brata jus meriimperi exercen:
dum cle, juris, & zquicatis ratio poltulat, Decian. lib,g,
pr.cr.ciq.pi14. Dec.in l. pupillam 11, J.in beredes. n.2,
[ de R. . Pevegr.de jur.fifc.lib. 4.4, 5. 5. 2. Boff.in pr.cte
t.deaccufin 53, Ampliff. Dn.D. Th. Michaelss p. m. de ju-
#ifd. concl. 97,liz. 5. & c.qui tamen/iz, a. in hoc prafent
cafu, quo quis fibiipfi mortem confcivit , contrariam ita-
tuic: & ita pradticari videmus, ut cadavera ejufmodi
defperatorum, qui promeritum fupplicium eludere, &
cvitare conati funt , non communi more fepeliri, fedin
furcam tolli, aut fub ea'fepeliri foleant. 7. Clar. 5. fent.

S.fin.q. stn 10 e[ dil. & imprims Favin.q.cr.10.8,77.

& [eqq.Dn D.Hunn, in refol. Treatl. d, th. 5. q. 43.i% fin.
48 lllud indubitati juriseft,' quod,fi quis deferatur
capiaturgs ob crimen, de quo admiffo conyictus ,glitgm
0--
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& bona fua amittat; futvrzeqs fententiz metu (ibi violen«
tas manasintulerit; in hujus bona heredes non fucce-
dant, /. quirei 3.pr. 8.1 2,30 ff. de bon. eor. qui ant. [ent, & |
l.1.('eod.l.infrandem 45. §.ejus bonaz.ff. de jur, fife, P
5. D art. 135, Francife, Viv, lib. 2. ¢om. p. verb. Occidens
n.1. & 2. Dom.('ard Tufe.pr.concl,lit, H concl. 152, num.z.
Cajac.incom.inlib, 16 ve[p. Papin. ad d.l.3. Vigel.in (onfl,
Carol. c. 7. reg. 5, Si quis autem’ non metu- criminis mor-
tem (bi confciverit : vel crimen’; quod metuit,tale nons
fuerit, obquod damnatusbona amiuerct, heredes a bo-
nis damnati non excluduntut, per jur, alleg. Georg. Rem, in
Schol. ad d. arti¢, crim. 135,

49. PoenaParricidjexLegePompejacadem,qua
legis Corneliz de-Sicarijs, /.1 [vad L, Pomp. de parric,:
Erattamen anteeas leges latas more majorum alia poena)
recepta, quam poltea reduxit lmp. Conflantin.inl. an. (.
de bis qui parent. el lib. occid. ¢ approbavit eam Fuffinianms
in §.aliadeinde 6.1 de publ.jud.non in omnibus parrici.
dis, {ed in his, qui parentum , & liberorum locum intér
{c obtinent, Wef.inpar. ad L. Pompej. deparric. Pult, in
comm,add. §.6.n. 4.1 depubl. jud, ~ Alijpeenam eam ad’
affines ctiam extendunt, propeer vocabulom Afinizars,
ind. §.7. Verumrtextum efle corrupturm , & pro voces
©Affinitatii reponendum elle €4 fectionss, cx interpretatis.
ne Theophili: & L. un. C. de hi qui parent, occid,( ande §,
6. defumptus ) nec nonex Cod. Theodof. probat’ Sebneid, ina
com.l.add.¢. 4. ;. Eratautem poena parricidij, ut par-
ricida virgis fangnineis cederctur, /7. fid. 2. & poltca
culeo infutus cum cane, & gallo gallinaceo, vipera &-
fimia in mare- abjicerciur ; d./ownic. Quz peena hodie’
inufunonefl, ut patctcx arz, 151, Ord. crim, verf, Wil
Qe jhr Kind, - ' J ;
so. Ufgs:
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so. Ufqs huc fufficienter, utputo demonftratam
,cn,q somodo puoiantur, qui proprijs manibus dolo ma-
16 al quf*mmrsrfeccmm Sequitur, utde poena homi-
cidfj mediate commifst pascaaddam. Ubi primo occar.
rit gravilsimi criminis Affafsinfj peena, qua, fiadactum
occidendi proximum Affafsinos proceflcrit, et gladius:
arg.c.l. de homic.in 6. idq; ob delicti atrocitatem, & Rc:p
commodum Clar, pre cr. g, ’747221;::77 1.2 Menoch. deos
A. 7. 9. caf 360, n. 41. & fe9.51 verd deli &Lm {it confum-
marum, meritd ¢rimen hec gravies homicidio Gimplici,
quod citra pecani@ interventum commitiicur, coércen-
dume& Damboud. proc. 8. 4. 3. J’/e’}/. Spec kh.cent.;. Cl’»’«‘-’;‘
2,9. 3\ omnino 'vza’ena’%f Farin.q. craz3. ubi _AJafing mdte-
rwrrplemﬂnretyer/qmtur. Quid (i ute 13, Ai*afﬁmarot
&Adafsmuspoemrcntm ductusre adhuc integra a pla-
citorecelsit ? Poena mitiori &aro:rrarz:e locam eflecxi-
flimant Dd. Quid i alcer conditionem a condattore ob-
latamacceptare nolit2  Impunitusis demitendes eit.
Mandaas autem, feu Liocator arbitrio ] judicis punicndus,
SL Mandans homicidium hmplcx,eo lecuroscapitali peena
und cum mandarario punitar, L ejusdem 3. §. irem is 4. [f. .adL Corn. de
S8ic. Nihil enim intereft, occidar quis, ancaufam mmm}r*b g0 2
nibil. 15, e0d. & quod quis per alinm facig, ipfe fecifle cenfetur, ¢. qui
facie 72, de R. V. in 6. 1.4 qui damnum 169. de R. L Pet. 4 Plac. epit delick .5,
n.2.8n. 8 abi; Qued [i quis uni mandes committere bomicidinm , & is man-
dato fufcepto vurfies mandes alteri, omnes tencantur. & n. 9. ubitdem de nustio
literas ad bomicidiam committendums afferente.fi nuntis de eo ceriior it fadus.
Gomez 3. vef.¢. 3.1.%9. Clar. §, homtcidium 8. 12 Dawmboad: pr. cr.¢. 70. il
Ang. Aret. tr.de malef. verb. & Sempron. Rodulph, n. 30. Lacob. de Now. pr &*
rlmn cauf. critn. vaby. inditia que preced. deb. foli 0. 9.84. edit. Vener. Dec,
incom a8l is damnumdas, n.2. & 3 ff.de R.1. Nec arrendenda diftinctio,
an mandatarius etiam mandato non interveniente homicidium.,
commifluras fuifet, nec ne. Diftinctioni enim huig, qua eft Me-
noch. & aliorum, refragatur textuum addu&ommgeneralitas , &
rationes immota, uti hocfolidé demonfiratum eft a Da, D. Hunw. in
ref Trewsl. d. 27, th. 3. 4. 27. vl. 1. sz lllud
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§te Ulad non difficeot,eo cafis,quo quic mandavic aliquent’

vulnerari, (ub hactamen exprefla conditione & caurela, ne occida.
tur, pofted homicididio fecuto,mandantem vulnerari, cum manda-
tario paripena afficiendum non effe. Ad hoc enim, ut quis ordina-
r1d homicidij peni afficiatur pracif¢ dolus, & animus occidendi
requiricur, U1, §. divas ff. adl. Corn. deSic, At mandantem hoc cafu
non habuifle animum occidendi, fed tantum lzdendi & vulnerandi
per alium, exinhibitione mandatario factaconftac. Scar ergo 1m-
mota conclufio: mandantem hoc cafu ordinaria peena afficiendum

non effe, Accedunt huic racioni fexe. in I, Mela 1. §. Celfus. | buic,

feriptaress. § 1. ffad. L. Aqmil. Alia non minus illuftria Dd. argumenta
pratereoin {ubitanea hac themarum rbaplodia. Reperies ca apud
Dd. fententiz hujus patrocininm {ufCipiences,Gilhaufian arh: jud. crim,
6:2.t.12.m 2 Fachin. 1. contr, jur. ¢,36. D .Hunn. d, | .28 Herpr.ev.cz, ad §,
5-1.de publ jud w54, Diffentientium cumuluwm vid. ap. Farin g cv.135.n. 161,

53 Oportuné hic quaritur: anmandansinloco deliéti,vel
mandati puniendus fie? Inloco perpe rati deli®i,ndinloco madati
el puniendl multis p'acuit, Mariin, Socin. in ¢ poftulaftin.s de for. cerp.
Ang Avet v, de malef. verb. exsflens Floventia n. 2, Augaflin. de Avimin. 1n
add. ib. Plac,inepit. del. ¢ 15. w17, Contr) Fatin, 3. €v.7.0, 48. de veri-
vate liujus opinionis, quam ile communem dicit, dubitats & inloge mandati man~
dantem puniri poffe prolize probar, Uk uerigs diflentientium pares pla-

ccam, diftinctionis feedere prar : Auragiturde cena obdelidtum
g

ad effetum, aur faltern ad actum ei proximum jam deduétum in-
fligenda: aurdenudo tantum mandaco dolofe puniendo, :Priori
atuveraeft communisDd. {ententia, -mandantem puniendum’ in
loco deli¢tt confummar,au: atientatly Utpote in quo crimen hafce
{uas qualicates, & formam accepir,  Licervenim fine mandato hoe
{eelus non fuifler pacratum ; ex mandaro tamen non neceflario con-
fequitur ipfe effe@us. confummationis » & atientationis, qui varijs
iodisimpediri poteft. Pofterioni c:zﬁl,quia dolus circa mandarum
admiflus formam & perfectionem ftatim accipit in loco contra-
&us, re@dé etiam ibi coercebitur.  Dubitari tamen poffer, an hac
ditinftio hodielocum & ufum habeaty cim remiffio illa »'qua de
jure civili Romano neceflitate fiebat ad locum delicti, hodieex
confuetndine Germania meri arburij {it, ut nemo invitus ad eam..
compelli pofsic, Pref. inparffdeacc. n.8.Guil 1:de P, P16 p: 30:.Dn-D
¥h. Mich.in icleberrima differs, de Jurifd. concl. g, 4. Qui *
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$4. . Qui confilium homicide dedit, homicidio fecuto, 2qué

-ac homicida ordinarid poena plectendus eft per I nibil tnserefi 5. ff. ad

L. Corn, de Sicar. quod commuatter Dd. ad eom confultorem reftrin.
gunt, fine cujus confilio, is qui deliquit ahis dehictum commiflu-
rus noa fuifllet, Alh. de Gundin. 17, de malef ¢ depan.veor n. ;6. Bonsf. de
Vital tr. de malef. ¢. de infult, percuf. defen( n. 24. Decinl. confilium 37.n. 4,
- deR. I Menoih.de 4.1, Q. ¢af.360.%. 17, Bare. Tag, traik. cvim, pare. 1.
n. 7. Quosvefellic Phil. Matth.incomm. ed d | 47.de R. 1. n. 13. per I fi quu
fervo 20, C. de fure,
ss.  Auxdium, & opeminhomicidio patrando qui tulit, tunc
demum ultimo {upplicio punicur, quando auxilium eft cooperari-
vum, & dedita opera prafticam: arg. | an, ubi Salic, C, de raps. virg.
Benif. de Vitalin. d. I, {ecus, fi auxilivm remotum prafheum fic: tunc
enim mitdor peena imponitur, ¢t de offic: deleg. G'lb. in arb, jud ¢r.
€. 2.8.12.9. 14,15 16, ubi: qu& concurrere debeant , ut auxiliator pefist pumri
tanquam principali.
s6. Occafione Auxiliatorum lubet hic quarere: quomodo
homicidium i pluribus commiffum fic puniendum? Quallio diffi-
cilima : pro cujus expeditiore refolutione calus fublequentes, cum
Menoch. diftinguendos exittimo,: Auc conftat plures confulto da-
tag; opera; animo deliberato innecem alicujus confpiralle enmg;
interfecille , & hoc cafu'omnes ranquam homicida dolofi ordina-
rilpoena plec‘tendl‘ctiamﬁ,i quo vuinus tethale illatum {it igno e-
tar : texe eft claritlimusio Confl. crim_are, 148, pr.Clar § bemscidsum n,
37. verf tuigitur. Menoch de A 1.Q caf 362 m. 25. Gal.2. O. 159. . .0
G (eqq. Aurcitradeiiberationem & occidendianimum plures coa-
venerunt, & in pugnavelrixa cafu exorraunicum va nusi latum els
fe conftac, ex quo vuluerarus difceflir, quis vero illorum inflixeric
incercumeft: hoc cafu omnes puniendi extraordinaria homicidij
peena arbitrio judicis imponenda: exratione in L 5 ff. depan. 1 fin. {2
&d L. Corn. de Sic. Dec. in |, favorabilioves 125. n. 4. ff de R. L. Clar. d. §. ho-
micidium n. 38, Bof. vit. de bomic. n. 20. Menoch d. | . 9. Tiraq. tr. de pan.
648(.63.Gail. d.0. 109.m. 1. ¢ 2: Cujus tamen aflerrionis hmicationes
nonnullas omnino obfervandas vid. ap. Gail. d. I n. 3. Eberh. Speekb.
¢ent. 3.cb. 2.q.1. Autcered fciri potelt unumd pluribus in rixa fu-
bito exorta, pluribus vulneribus inflicis interemprum efle, quodkl;
extot vulneribus lechale fit, & 4 quo inflictum: & tunc benignius
eft eum tantum, qui vulnus lethale inflixivexcraordinaria peena pu-
niris
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aiti: reliquos de percufficne, fen vulneribus folum temer; : per texr,
inl 1.§.Divws 3. ff. ad L. Corn. de Sicar. Mewoch.d 1. . 2. 3 €', il ex
circumftantijs & conje&turis de anima occidendi doceri poffic:
tunc enimordinariz peenz locdm efle probaturperd.l 1. §.3. Aut
apparetin rixa cafual plures plura vulnera uni inwulifle, quz non
{ingula, {ed conjuncta lechalia fuerune : que cafu, nifi animus oc-
cidendiargui pofliv, poena extraordinariz locus eft, Menoch. d. caf.
8.14. G 15. Aut deniq; apparerplures in rixa ejulmodi,multa volnes
ralethalia alicuiinflixifTe, fed quis primum iarulerit ignorawr: &
inhac{pecie omnes quidem de octifo renentur : fed propter incer-
ticudinem s excra ordinem arbitrio judicis puriendi, Menach. d. 1.
Clar. §. homicidium %. 41, Qusbuss adde Harpr, tr, cvim. 4d . 5. 1. 45, &
feqq. 1. depubl, jud. Eberb. Speckh. d.q.c.& cent.1. q 42. apud quos queflio-
wem bang queridié in practics occurrentem fufé explicatam invenies.

§7.  Judex five Magiftratus injufta condemnatione , & iniquo

exequendi jullu, aiicujus’ morti dolo malo caufam ' dans mor-

tis ponam merico f{uftiner per . o pr. & §.1. ff 4d L. Corn, de
8. Damboud. pr, ¢v.¢. 70 1. 16. & 17, Pariter teftis s 'qui in caufa capi-
tali dolofé, falfum adverfus reum reftimomium dixit, capite ple-
~Ctendus eft, Deur. 19, 16. & fegq. 1. 1.5, ubi Hipp. de Marf( v. 29,65 3.
. ad L. Cord, de Sic. Damb, 4. 5. 78, 9. 2. Dow Ludov. a Pegu.g. cv.19. pev tor.
. 88 Exhactenus dictis conftar: qualis homicidio dolofo peena
imponatur ! quibus anneftere placet quaft. controverfam: an
paena homicidij capiralis, de qua hactenus difTerui, 3 Principe de-
- linquent remid pofsic? Ifa de facto, vel ur ajunc abfolura potefta-
" te, fierl nonnunquam videmus,  Veriim, ﬁdl;‘trc licer, quod res
eft, nec Principibus ollis;nec morraligm cniquiin, homitidar' do-
. lofiim, vel ejus conditionis alium, mortem comimeritum impund
~dimitrerelicer.  Deienim judicium eft, Pf §2. eftq; abominabilis
coram eo, qui impium abfolvit, Prov, 17, 75, & faciein in judicio co-
gnolcit, Levit, 19, v. 15, Deut. 17. pr. Auferatitag; Princeps ‘malur 2
medio populit &b’ altari divellacut hbiniclda, ne fangthnem ab
¢jus mant exigat JeHova, qui fanguineth fdmerd effundends. raifus
“difpergere jufsit. ' Quod fine' Principi qhidem fis eft; quod ale-
zius, vel minimum interfic,'aucinjuriam’ alteri illacam condonare,
quonam modo delictliid,quodlege divina'capitale eft, difsimulare
potent? verba {intlah Bodin lib.1, de Rep., .19 n.165. p- 26¢.Ex quo facile
apparet lummam juris efle’corrupeelam; juftide Dei prorfus con-
tariam,

Universitéts http://purl.uni-rostock.de
Bzl /rosdok/ppn730911187/phys 0035

UFG




®

Universitats
Bibliothek

Rostock

trariam, qua Q:onfx,virgiuiVeﬁali, aut creaturz Papz, Cardinali
purpurato, mortl praripere reum permittit. A qua non difsimilis
illa, quz ob pompam nuptialem Principis, vel novi Domint inau«
gurationem homicidis, & allorum graviorum criminum reis 1Me
punitatera concedit.

§9. Dicendumounc el quomodo homicidium commiflum
quudammdo excufzrur,  Excufationem primo meretur homicle
dium cuipu‘fum, de quo th.37, quod non ordinaria, {ed extraordis
naria peena, pro varierate circum{¥antiarumpunicar, . ejaden 3. 5. 2.
LS. 1. ff. 4d L. Corn. de fic. L. illicita4 6. 5. ficuti medico 7. {f. de offis. pref.
P. 5. O, art.asverf Absr darnodg mepe iff. Hinc medici, qui
negligenaus n cura verlati (unt,aut non fatis ecuditi in arte fua oc-
ciderang, pro damni dau rauong exera ordinem puniuntur, PO
art. 34.

60. Hicpretiumoperz eft decifionem indagare notz & vexa-
tillima illius di(putationis: an ille; qui Tirinm occidit, dum vellee
occidere Sejum, ut calualis homicida, qui culpa interveniente OC~
cidit, exira ordinem puniendus ficz Pro Affirmativa difputari 8

multis folet, quorum rationes viderl poffunc ap. Menach. de 4. 1. Q.
¢af. 324.m. i0, Damboud ju pr. (7. ¢.85. % 7. Tiraqu: de pas. temp. caf. 4.
o 4. VVefecnb.in §. 5. ». 2. L. de publ. jud. arg,pre hac (ententia Collegum fu=
vidicam Academig Marpurgenfis aliguoties uf}uondiﬂe refere Phil, Marth. ad
LsbdeR.L.n 24. G inpraxi eam fervandam dicis Gomez. 3. vef. €.3.9.25.
Concrariam tamea {ententiam, (olidioribus juris rationibus innitt
non dubito, proprer text. inl. eum qui §. pen, G alt, . de injus. L. fi quis
fervo C. defure. S. [ed etfi credat 1. de obl que ex del. nafe. L. & qui cun fele

. C. ad L. Corn. de Sic Clar. §. bamicidiam v. 6, Baf. tit. de bamic: . 73. Dan.
Moll, ad conft. Elect. 6. p. 4. The[[. decif. Pedems, 243.1.0. Thoming. decif 38 8.6
61 Ratione @tatis excufari Minores & Senes plen(q; perlua.
fam efty Menosh.de A. 1. Q. éaf. 329. 1. 20. Damboud inprax.ter. v, 6. 84,

9. 33. Vincent, Caroc. de nin in del. excuf q. 29. Gail.2. O. 119, B.32. Gilh.is
arb. jud. ¢r, 6.2. . 121 54 Verumfolam ztatems mfi aliz concur-
_yant circumitantiz excufationgm i peena non ordinaria mererieXis
ftimo cum Excell. Dn. D. Hunn intr dejuvisd, p.1.¢. 5.9.5.C6
62. Furiofum, quiante furorem homicidium commifit, eXe
cufari, itaut pro delicto ante furorem commiflo, in iplo furore

noa ultimo (upplicio, (ed bonorum publisations, aut alia penaak
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fici debeat dicendum effe videtur juxea traditad Gail, d O. e, ». 22
quodipfum pietas & confideratio f{alutis anima {uadere videqurs
ur maximé ex jure civili contrarium probabuliter defendi poflic. De
Ebrio homicidium committents, an & Juando excuferur vid Gail,
8.0.10.0.24.C [e4q.

63. Homicidium iracundiz calore, & nimio amoris zfiu per-
petratum a peena ordinaria excufari mulds videtur Quodlegepro-
bari non video, nifi 1d; quod de iracundia dicitur de eo accipias,qut
abalijs ad iram provocatus,& 1ta julto dolore morus provocantem
interfecit, per . 38.§. 8. ad L. ful. de adult. V. Garl .1, Gilbsuf d. 1. ¢. 2.
8.12.5.54.Sic d peena ordinaria excufatur, quiin defendendo made-
ramen inculpatz tutelz non obfervavie, B 5. O. are.r+2.ver(. Diztite
li). Vel p. 1. conf. 1g. m. 53. Simtim conf. Merp. 16.n.92. vol 2

64. Deexculatione homicidijin rixacommiffi fupra dixt. Vale
de quog; trita & vulgata homicidis excuflatioeft ; interfeltum ton
effe morzaliter vulneratum, & non ex vulnere obijfle, {ed proprer
malu regimen, five curam, velimperitiam medici,vel quod febris
& {ympromaaliquod fupervenerit. ¥id. ord. crim. are. 147. ubi quomeds
wulnius lethale non fuiffe probetar. conf. Clar. in §. bomicidium r. 42. Gilbau[-
inarb.crim, jud. ¢, 2. 8. 12.m. 56,

65. Homicidium voluntarium lege permittente commiflum
omnino non punitur: ut & id,quod mentis imbecillitate, nec non
cafi commiflum, de quo fupra differui.

66. De peena Quafi homicidij prolix¢ nonago.  Illud tan-
tum moneo, quod hodie ex generali confuctudine is qui occidendi
caufa camtglo cbambulat, {i eventus non fueric fecutus gladio re-
gulariccg non punigtar, V. Conff. Carol. ars, 163. Clar,in § bomicidium in
ﬁn. Mengch.deA.l. Q.¢af 360.n.92,Vie[inpar.ad L.cors defic 515 Depana
talionis in caftratores conftituta agic Imp..in Nov. 142.V. Rutteish. in
expof. Nov.p.i2.¢. 12, ;

67. Plurium fupereratfcemmatum in mente ftylog; feerus, fed
faftidij caufa volens abortior & fepono, Hacabibo coronide; Siin
confinio dyorum territoriorum quis oceifus regeriatur vulgs rece-
ptum efl;ejus efle de delicto cognofcere, in cujus territorio capite
incumbit occifus. Quidaamiejus, in cujus terricorio tor repericur,
Alij cognitionem eideferuntin cujus tetritorio infima parte cor-

poris; vel folis etiam pedibus recumbir. Cognitionem
ad utrumg; pergincre probabilius defenditur,
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HUMANISSIMO, NEC NON DOCTISSIMO,
Dv RESPONDENTI Fautonpopulm&.
aﬁm meo colendo,
IOHANNbb NA'lORP[US

per Aragr,
INI$ EN] HON OS PARATUOS
Romptus IN 1 Juris, ciaroub Prx 1de, bellums ¢
EN! tibi vnftorl mn‘q, PARATUS HONOS.
Syncera benebolemtise ergo gratulab, ascineb.

M. HExr1cus Vumrrrus,Lemgovii- Y eftphaluss
Scholz Senatoriz Rofoch. Re&or.

Rcherypos nihil eft plateum fervare Themifz
A Heroas: nikil e obiter refponfa Donelli
{ Rectius aut fi quid dederit-Cujacius illo )
Diflcere, cum noftu medio ftant {ydera Cxlo
Atg; orbem peragant pigri {erraca Boote
Ni fimul illa coguar difcarfus asdor & -1&tus
Qui {uevit rerum penitns penitrare medullas.
Iftud odoraris, cum jam proposis amices
Mareriem ccedis, gpz me hercles congrait zvo
Heu nimivm nofro, quo fumina fepe colorats
Ionocuus fanguis, & tot moriuntur in armis
Quot deleverant neu Canne, sut pugna Saguuti,
Graculos ‘his ceptis, quz aurum lauvrumg; parsbunt,

FPrapaniifiimo Joanni Natorpio amico honorands inier
megotia ad/mpﬁ
M. MICHAETL HAVEMAN,

Preflantifyme & Polirifiino Do RES PON D ENTI, Comuienfaki
Conterranes & amico fuo indibidus. .

JOHANNES NATORPIUS
Pev anagr. mut, toniiny: 3
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Esﬁ PARAS NE TUISpoffis guo fempir HONORT?
Pergito fic fies clarus bonore , Vale.,.

amicitiam fracernam teftaturus, fundebat
Hexgrcus §ldrd Lemgowa W eftf,
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reuflicne, fen vulneribus folum temeri : per texr,
VL. Corn. de Si car. Mesoch.d 1. n. 2. 3 @4, nifi ex
mjedturis de anime occidendi doceri poffic:
z peenzx locdm efle probatur perd.l 1. §.3. Aut
Wi plures plura vulnera uni inwulifle, qua non
%alechaliafuerune : que cafu, nifi animus oce
» poena exuraordinariz locus eft, Menoch. d, caf.
3 appareeplures in riza ejulmodi,multa volnes
ixille, fed quis primum iatulerit ignoratur ! &
quidem de octifo renentur : fed propter incer-
tdinem arbitrio judicis puriendi, Menoch. d. 1.
41 Ouibas adde Harpr. 3r, crim. ad §. 5. 0. 45. &
rb. Speckh. d.q.¢.& cent.1. q 42. apud quos queflio-
altica occurrentem fufé explicatam invenies. 4
Vlagif’cratus injufta condemnarione, & iniquo
icujus morti dolo malo caufam  dans mor-
{ufbiner per L. o pr. & §.1. ff 4d L. Corn, de
70 1.16. & 17. Pariter teftis » 'qui in caufa capi-
adverfus renm teftimonium dixit, capirte ple-
9. 16. O feqq. 1.1 S. 1. ubi Kigp. de Mar(, v. 29, & 3.
b, d. 5. 78, 9. 2. Dow Ludov. 4 Pegu.qg, c1.19. per tor.
dictis conftar: qualis homicidio dolofo peena
annectere placer quaft. controverfam: an
ralis, de qua haltenus differui, 3 Principe de-
sit? Ira defacto, vel ut ajunt abfolura potefta-
videnus.” Verdf, fi dichre licer, quod res
allis;nec wiortalivm caiquiih, homicidant do-
tionis alium, mortem ‘conimeritum impund
Lcnimjudicium eft, o $2. eftq; abominabilis

the scale towards documeAnt |
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ablolvit, Prow, 17, 5. & facrem in judicio co-

. Deat.17. pr. Auferat itaq; Princeps ‘malum @

il

18

| alrari divellacut hbiiclda, be favgihnem ab
ova, qui f"ahguincmvr\émérfi effandencis! rarfis
tuod ftne' Principi quidem fas eft,; quod ‘akhe-
ter{ic, aueinjuriam’ alteri lacam condonare,
tiid,quod lege divina'capitale eft, difsimulare
b Bodin lib.1, de Rep. ¢.19.1166. p. 260, Ex qu6 facile
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