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USUCAPIONIBHS ET
b R/ESCRIPTIONIBUS.

THESIS L

uin ab ufu & capere, quafi pes

a2 Sucapio q
2/£J ufum captio & ablatio dicatur dubium non eft.

[13.0,18.1. 448 24 [F bic, L 71, de U.Ss
Redtins igitur feribitnr uffucapio quam ufus
capio : non Enim ufis capirur, fed per ufnns
capimus DiffsCaro apnd Gellpoll Artic.7e

C/ZP. 106
11

¢ admittit varias,ita ut non-
m& pof«’v

Significationes hodi
nunquam omnem Jominij acquifiionemm , qu& fit perufu

{e{lionem fuo fignificationis ambitu complectatur.
L.20.C. depact. Inboc fignificats ufficapionts nemsine nok-s
tantum hodié venit pré Criptio longs temporis , versim ete
sam longifiimi» im0 smmensorialis  non tamen preferiptio
(Fionum € terminorum de gha infra, Balk.bicp.princ.
1 g 7 2s
: 11L
ro ufucapione triennali & longt

d.lunic, C.de ufhcap,

Deinde ftrictius p

temporis prefcriptione.

l,3345.2.3 f.b.t.{f cot.pit. LES [ficeo

sransfs
V. |
Denigs fridifsimé accipitun.ita ut ctiam longitem-
poris prafcriptiond opponatut
48 §.2.C.

P —
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%2,C.in gm’ébcduﬁcef.ﬁ/ong.ﬂadverﬁu.‘;'. C.deRV.].7,C.dx
beredpetitd.cum bheres. 1. ff.de diver(E temp.praferipe,
liguialienam. 54, ffude evick, Cifmin X .21, 1s bt

'3
Et licethac nfucapionisfignificatioinufy juris ob
1y differentias inter ufiica pionem & prafcriptionem olim obfervaras
fit frequentiflima, tamen cum he differentiz jure noviffimo partim
fint fublat, partim prafcriptioni communicate
tionem nobisretinendam duxi.
Gloff.inl 3 /7. b.t.Balb.d, L7p.prteg.3. nficapio olim 4 prg-
[eriptione differebar 1, Rebus poflef(sis : uficapio enim.
grat rerum wobilium: omminm €5 immobilium [o6i Tralici »
Preferiptio a. folummods predior ym provincialium. pr, I,
but.d.Lunic, C4e1LT. 11, Tern poreacquirendi : mobi-
bilia enim anno ub G #7205 immabilia [0l Iralici biewnio ufi-
: capiebantur : Provincialis v, ongo tempore decernio inter
( prefentes &5 vicennio inter abfentes prefiribebantur. d. P
, dlaunic.lpen, C.quib. nsobic,long 111 A cquifitionis cf-
| fetu: guia uficapione acguirebatur domsininm > & fires
! amiffz cffes conpetebat alkio in rems diveta, ba.S. 1, [ de
f publinrem. Prafcriptione non guidem acquircbatur domi-
ninn, (ed tamen jus quoddarm dominio proxinium €5 inter-
dun actio utilis. Lpen, G, deprafir.long.l, 20,8 fi ferv,Vind,
t 1.!.\5:/.’?‘;!._[]1.‘&]:’ 47‘p/.4r€./.3"z';zpr. C,QIL’/'OI‘A](‘F._7’6"“1)[’/40”’.’7(’/7.
‘ Donell,s.comn,a. Hac differentias Lmper, Tuflinianus par-
! tim [aftulis, Dartim pmﬁr:’pxioni cominunicaVit.l, unic.in i
g C.de nud. fjur. Quirit.roll.df, umic.C e LLtransfImproba-
* _ tus igitnr Azon. in [mm, C.de ufnc.transtin.g.Schinad o7
L.5. &5 aljorum 0pinio , gui pr

&fCripLionei rerum inzobi-
‘ linm, ufacapionemn mobiliuny effe cantendune, perddll.Do.
_i nell,d.loc,

primam fignifica-

VI
In quo fignificaty definicur acquifitio domini juris
civilis
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civilis per continuationem, polleflionis temporis 4 lege, defi-
Rniti .
pr. L bicjunct S.fLdenfu €S babit.§S.fLper quasperfonas.
bo20.C.depact L1653, b.t,
; LYl
Generisloco ponitur acquifitio & quidem juris civi-
lis , non quod ufuicapio djure civili primum fit inventa & introdu-
&a, fedabeorecepta, approbata ac poftmodum varijs principum.,
conftitutionibus aucta & emendata {1z,

Tot tit ffoh.cum tit feqg. tot.tit, Leod €5 C.de Ul.try Nams
& antel.X11,¢ab.€5 Fus Romanorum aliis quibusdam gen-
tibus imprimis Hebrais &5 Gracis ufucapionen fuillé non.s
incognitamconflat Judan,v26,Levir.25.v,20.30. Dent 15,
vt lfocrat.in Archid, Plat. lib, 12.dd.rt,0brechtyin difp. b.
th.59. DifS:Balb.p.pr.1.q.4.
VIIL
Nfucapiunt omaes quipofsidere & dominiumacqui-
rere poflunt_, :
Luia ufucapere eft dominium per ilum € pofiefiont ac-
guirerepr, 1. &5 L3 [f b. t. Itag, qui pofiidere nequit , nec
ufacapere poteft L fine poffefione, 25 [ eod.co 3.de Reg. Turss \
in 6. tantumag intelligizur prefcriptum , guantnin imveui-
tur poffefSumm, lS.fi quis.4 ff-de it.all.privat,
12X
Hincpaterfamilias & filius familias quin ufucape-
repoflint dubium noneft.
[.4.5-1.]f" b. Filiusfam. olimpatri ufucapicbat excepto pe-
ulio Caftrenft& q.caflrenfr.[1.$ itews acquirimus 149,510
JJ-de 4. P. L. acguiruntar. 10. [f de acquir-rer. doin. §. 1. Inf?.
er quas perf. Hodie a- licet in adventitio peculiopatyi con-
xelfiis (it nfusfructus proprictatem tamen [ilins fibi nfpca-
proue acquirerepoteft . 6.§.1.C.de bon- qua lib,

A Infans
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X.
infans quoqs & pupillus ufucapere poffunt, fed tae
tore auctore_s. : .
4.1, «. 5. pupillue . Infans i tutove aucdore poffidere caperits quemad-
pedum urilitatis canfa veceprum eft, ut poffeffionem acquirit, ficquog
w/ucapit..quamvic 32.5.2.de A.P. At i animum poffidends pupiBus ha~
bee, aur ejus &tats fi , ut inselligat , exiam [ine cutoris auctoriear &
poffefionem naucifei & wfucapere poteft. b1 §. furiofWé. 3- ffocod, de

Ly inf,
N XLwh
De furiofo major cft dubitatio. Ego furiofum quod
ante furorem poffidere capit re@éufucapere, furore verd durante
fie quidem curatore auctore ufucapionem incipere pofle arbitror.
Quis in ufucapione [cientia omnino eft neceffariaexceptd causd pectie
liaril.e.§. 30 44.9.6.[Fhic.le4. §r.l.49.§uls. [f.de APL C.codo
1. fi emptam. 47.f bic,
XIT,

Qui vero omnino pofsidere nequeunt velvere non
poffident ufucapere' non poflunt,
Nam qui pofiidere Bequit, nec nfucapere poteft. 125 ff. b. 1demde ille,
qui quidem poffidere poteit rem tamen ufucapiendan vel alterius ge=
mine pofSidet,vel naturaliter tantum detinet ,ut Creditor , u[ufrs-
Guarius , precarid pofiidens, colonus, condudtor, depofiitarius, & fimie
tesl.sliz b6 lanss.l33.8.3 @ 4.ff.h.l.1e.C.de pig. ad lal7.§ ults
C.deprafcr.zo.vel 40.4nn.
XI1L

Res omnesufucapioni fubjacent, nifi funt prohibi-
tee. Prohibitarum duo {unt genera : aut enim omnino ufucapi none
poffunt,aut cum poflinjt,non tamen ufucapionem triennij vel lone
gi temporis admittunt_..

pr.Inft.b.Lunic.C.Aet).T.Schn.Lb.n.57.Quid ut ufuucapio bowopublice

cit introducta: Sichuju favore in omnib. rebus merite locum babere

debes,nifi in quibss cersa rationes pugnant. Quid v. dicendum fime-
minatim B.quasdam res ufucaps mom permirsant,an [ufficiat ad earnrd

acquifitionems [i non probibeans. Quod af.am Donek.5. Comm. 22
: : Briorid
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XIV.
Prioris generis funt 1. res commercio hominusni,

cxcmpta:.

i1

#1 libey home, ves [cre, [ancte, veligiofad.cum baredes.23.§.2.1. qus
univerfas.30.§.0.ff.de acquir.Poff | empti 4CF10.21, C.de evict. 1 fols.C.
delong.temp.prafcr.que prolibered ufucapionem. o.ff.b. Quarsm enim
serum now eft dominium carum nec wfucapio effe poseft.
9
Id quod vel omnino nihil velip{o jureirritum eft.
Hoc n. lapfu temporic akiquidfieri , aut fiymavi non poteft. per vulgs-
via, Et ut inquit Balbus p.x.p.pr.6. caf.13. Ufucapiones invente [unts
ut jus creatumin alium transferant, non us jus novum inducant. Glofs.
¢.fi diligenti.s7. deprafcripe. Schneid. de loc, Quamobrem qui pa-
vens, filius, maritus uxor nund; fuit ,temporis beneficio fieri nequir.
#79.1.8.d. R L.34.ff. depact. Lqui inprovingia. 57.§.1.ff. de rig. nupt.
¢.8.in fin.de confang. & affin.Balb.dloc.caf-27. Sicfierinon poteft Do-
&tor , Licentiarss , magifter, tabellio, qui talis nungy legitimé creatws
fuis, licet per multos annos [e pro Daddore, Licentiate G g:fferis.arg.
Lo, ff.de decar b, C. deliber. cauf.
XV
Pofteriorisgeneris funts Res gentium & civilijure

publica, res furtive , vi poflefsz, prafidi contraL.Juliam repetund,
datz, teftamento alienari prohibitz, res pupillorum, minorum, fu-
trioforum, dotales, bona liberorum patriz poteftati fubjeCtorum.

De quibss in [cqq. quande & quomedo ufucapi pofiine & gon pofiing

dicemus,
XVIL
His rebus exceptis reliqua feré omnes ufucapione

etiam triennali, obfervata tamen mobilium & immobilium diftin-
&ione,acquiri poffunt,modo pofleflio fit plena & legitima_.

Héc enim deficiense,deficit & ipfaufucapio,cum fir ejus capur & fus-

damentum,
X VIIL
Plena autem & legitima erit,fi & hac 4.concurrants

g. Poflelionis continuitas. 2. Bonafides. 3. Juftustitulus, 4. Le-

Universitéts

gitimum tempus. Con-
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XIX.
Continuatur poflefsio vel in eadem perfonavelin

diverfis.

§.dintina.vz. Lh.l.20.1.30. 6 h.1.2.C delong. temp.preafcr. Quamvis e
nim [unimo jure non eadem, [ed diverfafiein anctore & fucceffore,ple-
cuir tamen equitate (uadente poffefiionem antecefJoris [acceffori pro-
defieluia.inpr §1.& [eqq.[f-de diver[(CT temp.preefcr.
) &
£ .

Nec refert exqua caufa poflefsio ad fucceflorem

pervenerit, univerfalisne {it an particularis ymodo inaucore bona

fide coeperit.

d.§.dintina. 2. feq.dl2o.d L is. I Pomponius.13.$.3.& [eqq.[f de 4,
P. Namvitia poffefionum dmajorib. contraita perdurant & [ucceffo-
venm auckorss (us culpa comitarur lvitiaxe, C.de A P.Et cum quis utirur
adminiculo cx perfona ancoris utideber cum (wk caufis & [uts vitiis,
Quamobrem fi fuerir auctor inmala fide,(ucceffori ejus poff-fio ad ufus
capiendum non prodersr.d.b.13.§u. Sed quid dicendum,fi [ucceffor au-
tovis fui poffefiionc utinolit, (ed ex propriapoffefiione & fide poffefSio-
neminchoarevelir ¢ Difl.inter [ucceflorem particularem & univer=
falem,ille potest,bic vero non.l anvitii.y.ff.dediver( & temp.preefer,
L. fiades 32.801.ff de ferv. prad.urb.Vidc tamen auth. malefidei. C.de
prafcr.longi temp.& Nov.ug.c.7.qua caverur : Si quis mala fide rems
pofiidens aut per venditionem , aut per donationem, aut aliter hanc
vein alienet: qui-vero putat easdem rescompetere fibi, hoc agnofcens,
intra decems anwos inrer prafentes, & vicennij inter abfentes non
conteflatus faceriz, fecundum U. emprorem, aut donationem aceipien=
temyaut illum ad quem res alio quolibes modo translate funt : euwmn,
qui talesyes habet firme eas habere, post decennif videlicet inrer prec-
[fentes & vicennij inter abfentesdifcur(um. Sia. ignerar verss alie-
matarum reruns dominus & quia res eicompetunt , (7 quia alienatié
fadtacit :nonaliser hunc excluds,nifi per tricennalempreferiptionem..

| b 0.4
Secundumrequificum eft bona fides, qua nihil a-

lind eft, qnam illzfa confcientia excufans polleflorem deignorantia
rei alieng..

princ,,

http://purl.uni-rostock.de
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princLb. Lum, C.de Utrid, qui i guolibet. 27, ff; de con=
£rakempt.l. 3. f de L‘F/.afu.dep/ag./.wy.ﬂde ViS.q frrvir-

Z0-32.9:2.

XXIL

Quam dejurecivili ab iniiio ufucapionis folo tra-
ditionis tempore in omnibus caufis traditionis intervenifle fufficir.

deliun,vers. Hoctantummodo. C, deUstr. Excipitur em-

ptio venditio, in gua non [olum traditionis, [fed & contra-

Clus tempore bona fides intervenive debet. [, fiaticnasres,

10,ip probufi exiftimans. 48 [fhel.2,.$- 1.f] proempz.

XXIIL :

Quodadeoverumeft,utctiam malafidesfuperve-
niens ufucapionem bona fide cxptam non impediat.

d.l, un.d.§ dintinaz. I, b4 §- fi antequam, 18 1f, eod.d,

bonafidei 48.§. in contrarinm,1.ff. de 4,R.D, 151

XXI1V. ‘
Diverfum tamen obtinet de Jure Canonico,quo o-
mnitempore bona fides requiritur.
c.poffeffor.2.de R, F. in 6.c. vigilanti.c. fidifigentiX7.c.pen. \
& ult. de prafcr. Male n. fidet poffeffor nalle ungnam tews-
poreprafcribit, € quocnng, tempore mala fides intervenit
uficapionem vitiat, Duod etiam bodié receptum € ap-
probatamin Cam dmp, & in foro € praxiobfervatur Sch,
Infl. b6 Mynf,4.065,6. W nrimnb.tit 45,065, 4.#.2.65 .3,
A% A
Tertium requifitum eft eft juftus titulus , qui nihil
aliud eft quam caufa pofleflionis legitima & ad transferendum do-
minium idonea_ «

prolhlan.Cudeltrdunllojuflo,24.C. de RV, L dintina.
4.C.de praferdong. Lowm folus. 29, .non folum 32,0 b.

B Caufa
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XXV

Caufaverdintelligitur vera non fimulata vel ex er-

gore Juris profecta.

L.fin, C. de uficc.prodonats ,1v.pro empe. L. fi fur. 32. - 1./
4-§: 1131 but. Don.s ccomm. 5. Hinc in jure ervans licet
won incommode ad bons fidei poffeffores referri pofiit. d. 132,
§.0.1, 48, i priffb. Fun€t, L.2.§. fi 3 pupillo.15.fF pro empt Lo
" 38.Seincefluin.y ffurd L.Ful.de aduls. Ufucaperetamen non
potcﬂ.a/./. 32.8.0.4.0.2, 551 Tures égnomntiamAﬁfdejar.
& [alt €5 ign. Et rationon inbona velmala fode guarenda
est, fed in [pecialilegis prahibitione,que caufam & tit, pof-

“Jfefronisinfirmat; 7
XXVIL

Sed quid ftatuendum de errore facti, impeditne u-

fucapioncmf Difting,.

Aut n, 1. Titnlus aliquis intércefSit, federratum fuitin pere

© fona contrabentisy veluti emit quis 4 furiofo, guem Jans

snentis cffe putabar, 13, S. L. ff. b. ant ab impubere , guens
puberem effe credebat, l.2.§.15, [ pro eript. dut 2.Tit.qui-
denz intercedit ,putet tamen accipiens ex alio tit. vem fibi
pradi, Velytiquod emptum irar donatum credit, velguod
ex [lipulaiudebebatur tanguatefiamento relsli rraditum
accepit, Linunguam. 31 §.f Jf. b.La1 [ proempt.l. ult ff.pro
fro. Hifce cafib.error ufucapioni non obeft dd, U, Aut
3. 2raditur aliquid ex falfo tit. guem, [inon uterg, , [altem
accipiens verum putabat. Etnec hoc cafu t{/[zmpzmcm %

. emptionis tit, exceplo , izpedit. [, pen. ]_7: b, 2% prflpro

‘empt. Ut [iexiftimans me debere, tibi jgnoranti tradam s,
sfucapies. dAut 4. nulla traditio pec canfa nlla pracefSie,
polfelfor amen rem quam fine vitio nactus-cff per erroreimn
fiham effe exiftimat. Hoc cafitvion uficapiet, nifi probabilis
admodum € vero fimilis errovss canfa proferatur , velutifi
Servus , Yelprocuratory <hi cinerdam rewm mandaffer pere
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fraferifeife erniffedn fiproempt Joles . pro fuo. Cuj, 4d
d.lpenjfib.e. v
XXVIIL

Titulus ejufmodi eft vel generalis, vel (pecialis.Gene-
ralis qui cum {pecialibus fingulis ‘€oncurrere poteft , ut tic.. pro
fuo.. i~
Lid JFprofuodes [Fob. Huic tit. locus eft,quando alius now

inVenitur, € tamen equilas fuadetsut ex boc ague fe tuea-

tur , quam ex.aliss pg@?ﬁr. Veluti fi quts Cer UM man-
[uerum quiire velredire foletin filva caperit 'ac per defini-
2ums Lempus retinnerit velfi Guis gemmas ant lapillos , qus
srer facienti exciderant in littore marts invenerit exifti-
mans vt fluminis expulfoseffe : vel ficum bhoftem préda ex-
wiffet 5 res gua civium erant bofliles c[fe putaveris. Don.S
€0, 14

Specialiseft qui certum nomen habet; ut tit. faccefsio-
nis, emptionis, donatienis, dotis y legati, tranfaQtionis, nox® dedi-
tionis , rei judicatz & fimiles

tor.tit fl.65 C.pro bared.tot.t.ffi pro émpt. tit. ff.65 Capro
donat- 112 ff. € C.prodot. sit.ff. legat.tit, C.pro empt. & \
sranfat?, TN -
2R s Nk
De fuo hzrede difputatur, an pro hzrede ufucapere
pellit? quod affirm. ~ i |
I pen. & uiv. ff.pro bared. Necmobet quod dictinr fuss be-.
yedib. exiffentib. nibil probarede ufucapi poffe.b.2:C.d. .
cum enim i ipsé poteflate juris in (olidurs fint baredes s
6 potest aliuspro harede ¢ gerere ant nfucapere. Nam.s s
sanden pro hevedenfiucapit s qui bareseft s vel guijnflarm s
sanfam exiflimands fecffe haredem babet 3351 il Atqui
seflamentonullofacko quamdin exiftunt [ui haredes Mf:;_.s

ol
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“diunemo  juflam cafam exiffimandi babet feabinteflato
effe baredem. Quippe [cire eum oportet [uos ficcedendo an-
zeverterealios, (¢ v. admiiti bonam fidem nonpati. Cry. ad
d. b 2. [f: pro bered. Difs. Don.d. l :

/ XXXL

Quartum requifitum cftlegitimum tempus quod pro
diverfitate rerum ufucapiendarum & circumftantiarum varium cft.
Nam quadam res ufucapiuntur triennio, quedam quadriennio,qu-
dam decennio,quadam vicennio, quadam tricennio, quzdam qua-
dragcnio,quxdam dcniq; tempore immemorialie

Wefent.inparbin. 7.
XXXIL
Triennionfucapiuncui res mobiles, nec refert fe-
eularesfint, an ecclefiaftica ; mado requifita hadtenus expofitacon-

i currant_ . .

‘ ProLblun Codell tr.auth: guas slfiones. € ibid. Dd. C.

" deSS.Ecclef Balb. p 1 pr.5.inpr.n.io. - Olimlege xuntab,

| 1 ufucap. rei mobili anni fPacio fut praferiptum. Nam s,

! #t Varro,ait boni patrisfam. efi verum mobilium quotannss

5 inirerationem&s [ecundo anno guod defider atur guerere s,

! At jurg 9ova aultis pafSim divitiss,ne domini maturids ivis
rebus frandarcntur i ufiicapione reimobilis trienniuue ab

% Imp, ]t;/?in. conflitutumes?d.d.pr.d /, un.

% XXXIIL

| Quadriennio certis in cafibus ufucapiuntur res fifcia

| privato & eontra res private 4 filco,

| : S-fin. L.b. /3.6 tot.t.C.de guadyien. praferidio fide diver(.

& vemp, (1. §u 2. fF de Furefife.
= ' X XXIV.
- Pecennio res immobiles interprefentes & vicennio

inter abfentes.,. requiﬁtis.ﬁlpcriés traditis dntervenientibus acqui-
TURERE 3505 X

wipr.L. bicd.g balt €5 tap.s. C.de pri‘ﬁr /oﬂg. Lun.C. dell.zr,
lpre-
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l.praferiptione.7. C.quib-non objicit. long. Prafentes antens
&5 abfentes jus civile ex eadem provincia non civitate affi
marivalt.d.lult. Atquid bodié rurbatis provinciarum s
limitibus? cumgloff.€s Dd, inl. ult.C.de prafir. long. temp.
prafentes cos dicipoffe putat Obreche.dyp. bic thef 270. qus
Subeadem funt prafectura,vel gui eundem judicem habene.
Hicpotand. gzmd RORRUNGUAW breviors temporis [pacio res
immobiles acquirantur. Nam guia gros tribudarios de-
fertosaty. incalros defidia €5 focordia fuorum olim poffefio-
rum excolends canfa occupat , nift poffefior anterior intra
biennium oblatis novo poffefiori expenfisiftos ab boc repetat,
biennio completo dominns corum efficitur.!. guiagros £,C 4.
omn.agr.defers,

2% o 2% Wi
Immobilium exemplo fervitutes quogqs inter pre-
fentes fo- annis. inicr ahlentes 20. annis acquirun-

tur.

Ante L. Scribonianam bicnrio ufucapi potucrint nontins
tum urbans fervitutes, fedetiamruflice. Revard. adlfcrib.
Diff. Cujac. 2dl 4. fF b Lati deindel. Scriboniana boc cor-
rectum eft.d.l. 4. §-fin. Verum €S hocjus leg. Scribonia cor-
vigere prator capit s guam (nftulit Scribonius [ervitutur s
uficapionem biennalem seam nova quadam longa poffefiio-
nis prarogativa defendst. 4. [ quts dinturno. 10.ff-f1 ferv.
vind. lff aliena. 10.$.1.ff. bic. Tandem Fuftinianus ufuca-
pioncm [ervicutumperfecte reflinens s conflituir ut [crvi-
tutes indjfferenter omnes longo tempore nfucaperentur /.

Jin,C.de phf/c'r./ong-/-z. CA.[erv.&5 agn. Cujac ad.d/ 4.
XXXV
Anauteminharumufucapionetitylus & bona fides

ncceflaria fit queeritur? Uerumq; affin,

B3 b uulle
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f wnillo.2g C.de RV Lfin.inf. C. dé'pmﬁn long.l.4.C.cod
(2.C. de [erD. & ag. . 8.in pr.C.de préfcr. 3 0.an7.

X X XVIIL ;
: Hic quarifolctan ctiam annui reditas huicufucapio=

nifubjaceant?

Diftiniione bic opus eft: dur gu&r{tur de ‘4#;714{'4 reditibus
conflitutisy ant de conflicnendss. Side conflirntss, aut que-
ritur + an quis longo rempore ab borum praflatioucs
liberetur o & bac qzu/h‘a non ad u/zlc.dpio;m s fed ad pre-
[criptionis marerian pertinet. vid. z/zftlycf $0.. dut gue~
itur - Numreditus incerto fundo jnrejam conftituti &
waihi 4 non domine venditi, donati,& ¢. longo tempore ufn-
capiam ¢ quod affirm. argumento /.2.. C. de ferv. & fin. C. de
prafer.long.  Deconflituendss quarifolet : Num annnire-
ditus indebiti ufucapione longs temporss eonftitui pofiuns 2
Negat, Anthon. Faber lib. 7-won).8-& 9.« Quodnos cum
Balbo po2p-pr3.qu.10n.5.24.€5 25 affirmamus,per l.cans
de in rem ver(o Osffide nfur.l. litib.20.C.de agric.€5 cenf

XXX VIIL

An idem obtineat in operis rafticorum, Dienfi ond
feohne/welche die Lentesuden Ritter: vud Heren@Giterr

feiftenmiiffen ¢ Affurm:

perdlisib. 20.C.de agric. € cenfBalth.d.g.10. n.6.
XXXIX,
Tricenniocapiantur 1. Res privatz quzlibet fine

jufto titulo bona fide tamen poflefsa.
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L pen. C.deprafer. 30.vel 40. ann. Haec Hfucapio [ive pre-
[eriptio qua longifiimi temporss dicitur Far . incognita
S#it, Gloff, ad d.l.pen. Namantigua Juris prudentia absg,
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sndulgebat dominij acquifitionem . Sed i Tuftiniano de-

wmum i d.l. pen. introductum , guanguam € ante Juflinia-
sum 30- velgo. ann. prefer.fuit, fed ad excipiendum tarn-

¢um, nonetiam adufucapionem proficiens, Et quo ad effe-

Clum oljiciends exceptionts bona fide in hac praferiptione s
spusnonest d.L.8.8-1.  Dunarituran dommninm guod ac-
guirizurfit utile an direCium Poflerius affirmanmus , per

auth. malefidei. C. de prafcs. long. temp.

¥, 6 G ;
1. Res minorum etiamfijuftotitulo & bonafide fue-
zint pofle(sa,
L.3.C.de prafer. 30-ann. I. fin. C.in.quib. canf-refl.in integr.
Balb.parti1p.pr-5.q.6.:1.3:6 n. 29
X1

ITI, Res liberorum in facris parentum conftituto-
TunLs.

d.anthnifi tricennale.C.de bon.mat Nove22. ¢.2 4. Temptts

A.ex codiccurrere incipit, guo liberi fuspoteflatis factiap-
parentlyinf.C.de ann.cxcep. Quoniamprorebusin quib.
parens ufum fruclam babet, jure experiri nequennt. Nos

walenti a.agere propter impedimentum Jurts non carrit
praferiptio d.Lr.an -

XXXXII
IV. Resvitiofe tutfurtivae,vi poflefse, & prefidicon-
gral.. Juliam repetund. date.

Vitium quod ulucapioni triennali & longi temporis prafeyiptions ob-
flar,velex perfona eft, vel ex re Lubilex 24. §ur ffob 2, Ex perfona ,us
fiquis vacantem poffcfSionem fundi fine vi nanciftaturpon ignarus
fundum alienum ¢ffe. S.quod aurem 3.$. quod 4, ad cas 7 1. cod, Ex ve
“utfiresfie furciva, aut vi poffefaant prafidi coneval lul vep.r. dona-
saslices dfure. predone, prefide deinde ad bone fidei poffefserem pers

Vene-
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wenerit, At etfi vitium urrumg; obffet wfucapioni tvicnnali & longi
semporis d-§.3.1:4:§.6 $.23.¢7 feqq L-33. inpr & §.z[4d‘l:z4.§. t‘Lr.h.r.lﬁ
ad dominam.§6.(f furs - fin [fovi bon.vape-1 bona fidei, 48, f.de A R.
D.l.quod contra- 8 ff.ad L,Izd-rep‘et- Conﬂ‘z’r Lamen uon oéﬂ ire z.;mz;m
rei preefirsptioni 30. aniie H¢ emmpmﬁryrw ommes adtiones ita tol-
lit,ut poffefsor won modo t1tus fit,fed etiam rem cafu ‘zm:ﬂ'.smlrepeteni
pofiir.l §.§a.C.deprafcr3al ninf C.deannal, exc. _Ob Vit vero
perfong rem longifiimo tempore poffefsam & cafu anifam non rpesit
nifi A violento poffefsore-dol-8 §. 2. An idem tempus quod in vebs
furtivis requiTatay quog, in part ancille furrive? 4ﬁirmdmw, nifs
“apud banf. poffefsorem & conceptus & natus fit, |, fi alienava §.findds
won [obum.33, 10 pr.[fobad. 10.§. 3. [f. de publ, in verin. Quiain partu ans
cille furtive apud B, f- poffefsorens concepto & edite nullum tempus
apparet s quo partus vitie ve: furtivxpo]s‘z{ videri infectus, An idem
in farn pecorum furtivorum obtinear quieritur 2 Nego, Numutis 4 be
f-poffefsore ufu capiatur opus nonest, fiquidem, perceptione efus fiat.
b 40§ lana ovinm.1g-ff. b. d. | bone fdes, 28 ff. de AR D. Quid
dicendum de ve quam debitor pignoridedit ,poftea a furrepta & ven<
dita antriennio ddong fidei poffe[sore ufucapé pofiiz 2 -Dift. Aut debi-
ter pignus tantum [urvipuit nec vendidic : Aut tantuns vendidir , 4.
livs (ubtraxit.aut fimul (urripust & vendidite Poffeviorscafutriennio
afucapipotesth,a §. fivem2off b L firem s.ff. proempe, priovibeduobus
caftb, non poteft, L ule.f* b.1, 6.C. de ufucap, pro empto.
LIIL

Resincorporales,
Deguib. fupr.thef35- Quoties enimnec tit. nec fcientia €5
patientiadoceripoteStejus contragnem prafcriptio allega-
tur; toties ad jurinm ufucapionem opus eft tempore longifii-
mo. arg.L3 l4- Cdeprafer.30. anm. Balb.pe2 p. pr, 4. gi.r.

BRI 130
X IV

VI. Res tanquam fendum poflefsa, fi ejus nomine.,
quantumyis noun inveftitus quis fervitia domino pra-
fiteric..
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w3 Fc'/a’ 26.ub: Ffw if2e Zfﬂ; 4.
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ODX 25 b“( g,l/:’ (" Jeva
i/,,u domino pr ofends ferviti
w'ﬂz //' e loc.n- 15, dié /
canf poff efs. & propr.c.can nde b ‘1” ficio. de prebens / m 6
XLV,
Quadragenio acquiruntar L Bona Ecclefiarums
immobilia_.
SS. -’?r‘f/?j’f Nov. IT1. Nov.13z,
coilind, 8. noi Canoni-

cap. 6. ¢

f ( N’ od etiam /}z‘o(‘c’a';t‘

€ Uy /{uul‘/;d/.ef/& al /(( 7[94’0{:
Jiiz,&’ “j’q

i ) srum » qualia funt quz ad Xenos

(oeomia,Orphanot ruoqxa,&allamz,ﬁmu

b, f:i\tmau ycmncm,
31.0.6.5chnF.h.n. 18

XLVIL

I, Resfifc

1P
- 5

. omines. 4~ C. de prafcr.zo, per refffﬂar hic tantum in-
e f

tp/ 70, 18 7t 'zujme bi3e l4Cs de bon,vac. /J C.de

ﬁma. ‘u,::/'éu,.v ;
XLVIIE
IV, Respatrimoniales principis five dominice & fi-
miles.
Rubr, & totet. Cone reidom. d.I.f.
XEIX.
Temporecimmemoriali acquiruritur res Romanz

Ecclefizcorporales & mcorporalcs,
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oAnth. quas alliones. C. de S5, EcclefCc, ad andientiam,e.
nemo.16.qu, 3. C. clm nobis. de prefer, L\(/v. 9« getam No-
vell. per Nov. III, € Now-131. c. 6. non effe correciam ar-
bitror. Genus eniim nunquam derogat [pec /”z,ﬁﬁ'/j ecies ge-
nerii L int ofoj’o /,;'z/,b’JQZ,, 7.6 dd. Nov, 1L & 131, /wt
generales, d-v. duth. &5 Novs 9. [peciales. quia /m'zz:‘,. uy
z‘;z/z*mz f/e Romana E cc/c fia. Hoc tempus r0tiEs reyr/../"z—
2ur quoties nitll ,"z’.LCC’ﬂ’t’h,“,//ijl ficit.  In ufucapi
eninz hic or,/a obfervatur , ut rerum mobilinm
rerum insmobilinm €5 incor, *7}'4.‘ ;
cum tit, longi temporis,
turares, Jc”c* ,/,

?/72." RDOVES 5 ANTIOVHIH "7
PRI 14 e y 4 1% 7

nulla locums inyeniat recurratuyr ad tev 2pUs clif
YOV RO EXLAL§

I.
Introdu@aautemeft t tam propter r eipublicz utilita-
zemqmm privatiodium,negligentis,{c. rem {uam & fa-

v ”mum"cmic pafuchm.
l. alienationss - de V. S. c.d.

4 . . N
um.de R, _"f 1 6. Imovigi

/”',*zéﬂtmjz,éu:,-z'/vf pey u/ / Nes ’N guicy GUAIL 05/;’“'

porests quodlmp. i
/

1372 >m/u/z~;a,
vero prafcri.

‘\\ow/

cuiz fatis (M/f‘ct thidem illua

onis yfudici. Videmus ets, 71c adrens-

puth. redundare commo da, gui m e lizib. fizts inga
poritir.l. fin ff pro empt. & doms ,,,m 1152 alle 7f incerion
sum certitudo /7/(/1{61/11}”- Lor- [0 ¢y Linde inclarefcit omnits
i uficzpionum unam candemz Q/ caufan, “’pl oprerea
[{"r’l’/“,L(/</.- it Gratin \PFQ q)z/ 2 €5 aliorum in
Javorabilent, odiofan. s ; r:;;,f‘w;,.z;v, & mixtamplane corw
FULre s,
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1t confis-

ris p*‘"’/»//) 0K eandens

: 270 f neits .,5" Italiatam rerum mo-

felinm guoin immobilini c”»"’c: volnit. l. wn. C.de U
/ enino flatuendum hodié ex jure

ntsm dom wzz.v:, lomgotes

7

3
J

{ ¢ :

pebit 0 Sunf. Codeprafcr-30,ann,

<
=
| )
W)
<
(‘»\
O;

, hujus ‘H"}‘Cqswl interruptione, que nihil
alind eft quamactus quo cxpra poflefsionis conrinya-
tio interpellarar.
[.Newo.10. C.d. 4. P. Annullatur antem in: /”.’I‘J/‘/‘rd///@
i interrupiionts adeo, ut de novo fit ordiendaprefcy
prmrcmé;/caﬁwﬂodﬁnm Welinpar.b.fon, 15,

\ o % o A
Imcrrup:ie zceft velveravel ictathecvocatur ei-
ili aturalis. Vera mcez‘rupuo eft cum quis pof-
¢jicitur aut alicui res eripitur vel alio quo-
adto pofiefsio mtcrversimr.

/ 774;‘1[742/’1&'7‘." b.t.l qui 11721"176’7)'{:'5’30 §. iteimn guod mari 3,
ffde A.P. (nbs rc‘c’z‘c’pro non legitur nos. cl. Lm.m i exerc,
2 the[ 44. ) Siquidem faculs rate tenendi an itfiaipfa guog

dv) 97
poﬁ@a neceffar to.o//.,zfr »absg hac a.nec ufi ﬁp/’w;;- i

Gz Lty
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pinm contingere [v25. - b nec captacontinuar: porefl. 19

frex gm’ﬁ.a ufmaj.

(0 VA
/ Ficta eft qua non natarz vel hominis facto,fed juris
auétoritate & fubnlitate , ut perlicis conteftationemu,

poflefsionis continuationem refcindit.

A Lnemo.to. C.de A.P. Obrech . difp. b.thefoq10.65 feqq. Hie
recle traditur abinterpretibus gzzca’ citatione fudiciali, de-
[ficiente extrajudiciali dennnciatione teflato falta omnss
| prafcriptio,etian trien walis interrumpatur.£,2.C, d,annalb

‘ exc. lJ \/7"
Abhac ufucapione longe difcrepat adtiogum prae.
fcriptio, Definiri ea potelt quodfitexceprioquaactio-

| nes per nudum temporis decurfum lege definiti exclu-
auncuar.

| Lian pr.§.1. [.2.C.de annal.exc. Bachov.ad Treit.i ol 2.4113.

. r . —— o Rl ] Pass :—)

! 22.thef 4. lit.-I. €t hac alliones, Wef.in pars de aivery.O

temp. préfer. nu,1. Idem dicendum de tevminis, ut guaie le

Se ! e
15 Q 4=

de [eparatic

PR TN ca
/ Lf‘/li/ﬁ/. /-1,\_‘/< ZaRYs

ino/ficroft, flatus defun Sorum , peren
: Liorum 1.8, S ult, cum b [eq. [f- deinc
1T C. e de fhat. defunit. l1.§ quod dicitnr13. de feparat, qus
| pariter per fimplicem teinpor is decur[um excluduntur.

LVE

Eftq; vel perfonalium, realium & miftarum. Ha-

yarn omniom prafcriptio in 3e.ann. metis poﬁta eft,

nifi nominatim breviori tempore conclufa, vel {pecia-
? licer extenfa fit.

“ [3. l.4.C.de prafcr- 30.L1.5.1, G de ann- exc. In prifcas

U. obfervantia cum differentia locorum Italie & provin-

ciarum inackionibus perfonalibus ex contractu defcenden-

zibus preferiptio procedebat, itant in illis annale [patinm

utile obfervaretur : bawv.fine prefinitione senporis perpe-
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L cf[:}?;-f/. d.0.1. 'Hoc corrigentes Imperatores con Bitne-

L i

runt , ut nulla amplins harum allionum in provincys fie
mortalitas , [éd faltem cum prafinitione temporis it

‘

77

Perpettia , nempe ufg,ad 30.ann05.d.0.3. €5 4.1, i quts. Lo

-,

C.deprafcr.30.anmn. Differenter ctianm i realibus aétio-
nib.olim pmﬁrszia procefsit ita ut in provincysio. aut.
20. annis, inltalia v.annalevel biennale tempus requive-
vetur. Hodié autem promifcue in [talia & provincys cis ut
ommib, altionibus prafcribimus 30. annis Hinc per decur-
[itm 30, annoruin ex alFionecimn annnorum re dithym expiva=
e contra Trentsvols 2, difp. hoth.3.lit. I per d.£3.& 4.
de jure firmiter concludimtts. Licet co ytrarium in Cam.
Imp. obfervetnr. Myns. 6. 0bs.70.inf. Affirmantem guog,
fententiam noflram [ervat Ius Sax.p.2.¢. 2. Dap die
jabrliche Sinfe vid prefationes tonmen perfabret wers
den/nicht alieindagdic verfefiene Sinfeniht ju jablen/
fondern aucdy die gulinftigen nicht porffen erlegt e
)

¥ 4]
2 U

Ven. Andiverfiminjurereluends pignoris fit ﬂ;zmmriﬂm

1, VIL

Ex perfonalibus concluduntur nominatim brevi-
ori tempore 1. nonnulle civiles annales,utactio inju-
riarum ex L. cornelia, actio ex L. Tulia repetand, de-
fcendens & actiones populares,
/. convics. 5 C.de injur. L. 2.f. ad L. Inl-repet. L. ult. [ de
pop. alt. Popnlares bic voco non gua faltem cuig, de popie
competunt; utilitatemaq, publicam concernint, fed fimul e-
siam in publicam aliguid inferunt-nt e5? dejectivel effuft-
l5.§. 5. [ de bis qui dejec. albi corrapti . 7. ff.de jurts=
dict. [epulchri violati.l. 3. [ de fepulch. viol. Actio ex Sc.
Syllaniano contra enm gui adverfis edictum pratorss ta-
bulas teflaments aperuiffe dicitur. 1. 25.§. 2.ff-de SC. Syl.

C 3 Pans
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i
Aol II. Prztorie pmr s & quadam pratoriz reiperfe.

cutoriz perio LJ. B
0/ ;;m.«:fp;/x.’:f,oz es, ut pratorumn Iurts sdiclio » tang:
efjecrus ex ¢ 2’3-7 fita crant annales omnes. Cice i
Tandem U.difpofitione hoc ipfum coarélatum

~

1«\ Lorias /*)f,,bz/w > Uk asnno Y z/" excluderentur

\

CHLOPIZ c\‘w;:.; excipie ndis , effent Dfrpcf;/.:
wel 0. annis durarent. | in /muo; 179S$- 35 ff- e
20772 furii mani]

7

penalions *)m'cr s c,\L,,u altion
-
perpetua L, pr- I de perpet- & acl

Y42 2ORCTR { :/J,/v > d" L 02
i

ennio co,*mrm terminatur. L. J/'{’il- C.dedol. Arei ,'me.

/ 2 &5 de peculio pos?

773

=~

( tor ,nfp:’rjoum,xx/; actione
OVLEM 5 CIRANCIPA 21072602 5 #1

I ejus , quiin paf(’«' ate noftra est. Lo ff-gue i fraund. tred,
! 2iteg f,fnmori pec.alt. ! ﬁrm” ferDo. ~T€fﬁtﬂ/f, i quid
i fran.parr. L. TJ /fufd Ff/ﬂwz‘ & r:f.az/‘.u‘/m:‘w,zz.

[“' de (_J/Z}‘, lpec, Muacedoniani. Coad S- C. Maced. [. €5 an-

i :,,/w'miz 7 \,r.ﬁ ﬂi‘l"'/": /j  de ":?c‘“ redbibibitoriam &
: guanti minoris , quarum illa 6. menfibus, hacv.anno utils

A

| J”:zét./ & f,uzz/,,;. 13- §.fffe de adil. edict.
! L1X.

: 1'l. Criminales a&iones & publica judicia qua regu-

1ir Lcr,o,ann fpacio tolluntur.

l.quarelz. 12.C. ad L. Corar. de Jalfl L 2. de requir. ress,
9 '1/»1}‘4{ enim [tnt ﬁc//w mJ,r;W: ex delicts defcendant,
cor /*4 tamen crimina effe odiofa, & 0b id eorums metans
‘ regulariter breviori tempore quam civilinm actionum co-
ar ct,.,;d;za...- Urde etiamn neino poteslde crimine agerecris
mm,z/m,

(47785 ;,/ enati
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'ﬂl?ﬂ;l’ff nitra f{‘}/lJL,.. vaf 2 {J’f/‘C’L de eo C1vis ey d-
A

gere: ne fic extinCta civili criminali focus reftez. Balb. d.
Dr 4D+ P50 g 2.12. -

b
ALA
Regulariter dixi pr eraltionemex L, Iulia adul-
teri) qua excraneo jure in malculum adulterum inten-
tatur, & quin quicnmo continuo extinguitur , accufa-
ni

omnefq; 11135;0L$ civili-
mpore, ut actio | 1njy-

',’ % 00y
it il 10.5.adle-
C f'J// /.

7 ex L, Corz, .’,",: :?'f—

y :
ARFIIS PN 219 e Aa
2 VEerOEratumve do~

f', 7 UL 7.,,
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