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DE-MATRIMONIIIN-
CHOATIONE, SIVE DE SPONS
L TBALFS

A

LA~

Tuaesrs 1.
At '} i ki o SRS N
aAtrimonlj contracius,te

leadorp, inter omudes {aluberrimus, quippe qt
tolo genus humanum pulc

gatione. Hincedam 3 Inflinjang

&

=<
< poteft. L1 §- 3. de luft. & lur l.2. de Ritu Nups, lnduvi-
duavita confuerudo, d. §. . qua nonnifi confenfu perfponfalia fieri
poteftl. z.4. u. 13. de Sponfalib. . 2.de Ritu Nupt. |, 30.de R.1 Licet quan- : \
doas illa coufuerudo, Jure permittente dirimatur Lz ff. de Repad.
Novell. nz. Novell. 22, ¢, 20,
2. Quia verd non tantum Jure naturali gentium, L . §.f. de
Iuflit. & lur. 1 de lur. vat, gent, © ¢iv. inpr 3 Civiliy tor.¢. 1. de Nupt i, 23
24. 25, de Ritu Nups. L. 5. € aliquot. jeqq C. Eod, Novell. 2.12, 19, 22,29.54.
61.68.74.78.80.291.97. & [eqq. uz. 119 127.134. 6ivea f. 139; & divino, L
Genef. 1,0, 27. Genef 24.0.7. Prov, 18. 0.22,019. V.14, Syracid. 26 v. 1.2,
3. 4. Tobiez. Matth. 19. V. 4. 5. G 6. lohan. 2. v, 1. éAz’ Ad Roman. 7., 2,
G 3. 1. ad Corinth. 7. v. 2.0 3. qabreor.13:v. 45 licicum eft conjugium
inire - Valentin. GuilelmiForfler.d. Nupt.¢. 1. ga. 1. € 2. {ed etiam ma»
ximé expedit Reipublicz, ut connubia frequeutentur,propter feve-
rifimom DEimandatum, Gesef 1. zéf.@’z. v, {S,l. 1. Solut marrim,
Lun. ff. #nde vir & uxor. Helfric. #lric. Hany. i Reﬁo!atl luy. Civil,
Tr4d, 3.q4.1. Non in frugiferum nos fa&m‘o? q.md putavimus, {ide
hic ipfd materid aliquid in medxurp protulesimus.
3.  Redtius autem trag”(amjnem m{?ntm p.O.H”e non g:ﬂf’mmmus,
guim fi prids de fponfalius, fen mammonx mchoanonc;poﬂc;, :
‘ 2 ¢
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4 W_Vy Tt

Jupﬁanuptvlc vel confummatione ; ac demum, de Divortijs,five
diflolutione c]ufumn agatur.

4. Sunt itag; § wa"&l i4» mentio & re promiflio futurarum nu-
ptiarum ; «hm:icn e Florenting, inl. 1. ff. de Spon[d, Vel. Sponfalia funt
mifsio futurarum nuptiarum, inter eos » quibus Jure

in Comment, luv, vid. orm,mb'P,éL.l.C}pmym in tradk.
ponfalib. ¢. 2. § 2. 6. 1. 2, 3. lohan. Coppew. obf. 25. nam. 1.

Nupt.lib. 2. ¢. 1.
tione, fivé potius defcriptione , confideranda

mutua re

11qux

p

-

veniunt, definitum, & definitio. Defigitam , quod explicatEty mologia,
func fponfalis. Quorum varios ritus,mores, atq; ceremonias,a pud va-
rios Dopu‘u)s & nationes, Romanos in omma, Gracos, & ( erma
nos. defcribit dlex. ab Alexande: Genial, Dier. lib. 2. ¢.5, quibus plura

il in Aunotat,

ptur d f:._,(,x@ ndos L 2. boc t. Shueidw. pare. 1. de
¢ qm’z ﬁ,om iui: \r"cmribusa f‘t%uw‘v'

cumulat, #bid. T:;,:z'w-
CV, HJ"{-“"‘ d".

f./4 :b. n.2. Puu 3 Cypm. 6 % §. LT, 13, é’ 14, Hunn, 7,»01‘ 2
! de )m&Jth. q. 1. lit. a. loha an, Calvin.in Lexico lur. [ub vou'"
Jponfalis. Unde {ponfi, imu.ia‘:; m'm atio, ICtusinl, 3. b. ¢. Sponde
enim, a{ponte venic, qua afi fa&ta ﬁ; fpomanca.‘auo&pwmnsm
Varvode ngv Latin. lib. 4.

T Alx} aliter.derivanty a fnorfore nempc,. quem conftateum
eﬁ‘.,quAal j promittebat, quia is, quiuxorem cu&mm erat; non
ab 1pm s, fed ab: eo. unde ui:l rus erat,i patre nimirum, vel fratre,
i pumoawx,cum in macrimoniom du@®umiri, Gfll lth: 4, ¢. 4. Refe-
rente Ber ﬂ d.loc. Cypre.¢.3.§. 2.0, Alij a qym dis & libationibus
{acrificalibus. Echnicis deducunt; ut patet. ex Terzull. lib. de 1dokolat.
C.6.Cppre.c.2.9. 1. 0. 14

8. efinitio ipfa continet genus & differentiam | zﬁ"f'wfdm. Tenus eft;
Florentino in alleg.l. 1., mentio. & repromifsio , utalij explicant, mu-
tua. Besftic. 1.5 nonautem quAu» rei, fed futurarum nt }m um,
d:l.... Quanquam enim interdumaccidar, uteventus {pem fr
tur , attamen-ntentio partium fuit, uromnino nuptiae f’ommur.
Porro quicquid-agant homines; mtegrio judicat omnes, Andr: Gail.
de Pignbr. obf 1o, 1. 4

Diffe-
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g. Di fvrmmﬁzmﬁm comprehendic perfonass quibus de Jure:

licitum eft concrahere, {cilicet eas, quz non prombr.mm Beuft i,
Quia non ante Juris ratio, quam per{ona quarenda eft, ut ait Scev,
inl, quidam 14.verfic. deinde fic qumxffdelme Codicill. | 4. ff. QuiTeftam.,
fas. pofs. L. nom eportees2. ff. de Legat, 2,

ro. Hinc manifeftum quim multis parafangis differant a nn-
tis 1})01'-1‘-* > quz tantum matrimonij {pes diconeur; L 23. § 3. 4d
lalian. de Adulr. {.6. b. t. Futurarum: nuptiarum func promiffa,
- noftrares 30. qu. 5. & pr xcedmmup'ias;mrw inl fipecuniamn. 2
{J.de condiéd. uuf dat cauf now fecur. VVefenb. n. 2.1.32.§:37. De Donat’
nerv. & #. ﬁlntu, przparatoria nuptiarum, ut vocat Schneidw.n’
38, ac prezambula connubA Cipra. e, 2. §.1. m. 3o Salicet.inl. anic. n, 2°
C. (i 7edior provine. :

It Uf‘ autem hzc definitio eo clarior evadat; primim quanam
fint [pecies (ponfalioram 5 deinde quomode contrabantur qui effe-
dusy & fmuwmm ac tandem de diffelutione)agendum erit, arga.
tractationk intis. L de #fufy. & lib. z0. ff. tit. 1. de Pagnor & Eypoth. cum
feqq:

SR 2 Sponﬁ: i {unt, vel Tarats, quando Jurejurando interpofite
firmantur: vel monlurata; ubi nullo jurejurando: interpofito fiunt,
C. praterca, c. requifivit 17, b. tit, VVefenb. n. 3. Juramemum autem de-
bethaberetres comites: Veritatewr, ludicium, €& luflitiam, ut ait texs,
in¢.etfi Chriftus §. Lacobus qued, Extra de lurejur. ubi’ communiter Can,

3. 2. Pura.indiem; O conditionalias ¢. [apereo, de Condit: appof. Panot,
I.¢r cCe.ibid. VVefenb. d. loc. Beuft. ¢. 7. Schneidw. 4. n.32: ad 38. Forfler.
Difputat, de Nupt. tb, 6, Rever & Clarifs. Dn. D. Paul. Tarnov. in trach. de
Conjug. ¢.1. pag. 6. &5 38. pag.16§: 169, Cyprausc.§. §.1.m. 2.

14 P.are, {pofalia contrahuntur; quando fu“p liciterquis,puré,
& abfolusé g pron itit conjugium, ita ut 'f"‘) sio nullam dilatio-
nem; Jtm{"!’j tum alicuj u;twﬂmus rnu; contineatsfic ur ftatim
nata ficeflicax o H;omo, & actio, r__c‘mmnum ad petitio-
nem alterius COEJP\.AIE po(m, ad a

o
{
il

confumandum matrimonioms,
Schneidwin n. 32. G 33. Panorm. in civ, ¢. fuper eo, facit text.in §. omnk, I..
de V. 0. G | cedeve diem. 213 J.- s’.S, Cipra. dydoc. In diewscum in tempus.
prorogantur Rebuff. in allegat. . cedere diem,

15.. Subi 0/1-..'10716»OuLwt‘bhg..Y fpontzlia, fiinaliquem cafum,
' Az vel

/
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vel eventum differacur matrimonitm,vel fi aliquid fa&um foeriterel
.non fuerit; qua conditione nondumextante vel etiam pendente, il
lud non eft firmum , nec{uper eoorraeft obligatio, velactio, ficuc
in reliquis coneradtibus ; tex. apere.in§. ex conditionali I, de V. 0. &
4.1 cedere diem. Schncidew. nuwm. 34.Cyprewd. ¢. T §n 4

16,  Variantautem conditiones ille: {unt enim’priefentis. v
seriti, vel futuri temporic, 1. 100. 4. 120, de V. 0. ). 37, Sicert. Per. Cop|
27.n.45. 6. & 7. Tamerfi propric conditio dicatur cum in futarum
confercur, per . itag 39. . de Reb. ¢redit.

17. Omnes ha (ung, aut inbonefte, surpes, impefibiles; quibus alij
addunt peregrinas. Schneidew. w. 35. aut howefle & pofibiles, Bewfh.c. 5
Alberic, Gentil. ¢, 1. & 12, de Nupt lib. 2. Paul, Tarnov.¢. 7§. pag, 469. Laié
2bilibers. Brauffel. in tract. de Condition. &,

18. Inhenefte conditiones {unt, vel contraiplam matrimonij fub-
ftantiam ut, ducam Te, fi quefias lucvive canfa voles effe adulteva. Sipartsm
abegeris: Si flerilisatis perpetnc medicaments fumpferis. Ec tales vitiant &
impediunt matrimonium contrahendum, ¢. f. de Condie. appof. Coppen.
d. obf . 20. Vel nonfuat; ur. Ducam Te, fi furtam commiferss: St patrewm in-
serfeceris, Scbneidew. u. 35. Beaft. ¢ 18. Clarif, Du. D. Paul. Tarnov. pag. 470,
Perrus Nicolans Moz zius, de Marv, column. 5. 6.38.

19.  Peregrinas Dd. vocanttales: Sivex Danig vicevit Suecum: Si lm-
pévator Turcam. impofSibsles vero, Sicelum digice terigeris : Simare exbaufe-
vie. Ejufmodi conditiones non vitiant matrimonium , {ed pro non
adjectis’habentur, favore nempe matrimonij, ac {i puré eflet con-
rractum, slleg ¢. f. de Condit. appof.

20 Ejuldem farinz ea fer< eft conditio: DucamTe, fiex me gra
wida faita fuevis: Volo namg, ftive , an (is flerilis, nec ne. quia etiamfi illa gra-
vidaab ipfo per concubitum facta non fit, ralis conditio non impe-
ditmatrimonium,, {ed habetur pro pura, d.¢.f quiaad delinquen-
dum invitat, accipitur pro non adjecta, argum. l. 5. ff. de Pait. dotal,
Clariff. Dn. D. Tarnov. ¢. 78, pag. 471 Beufl. ¢. 18, Coppen. d. obf. n.8. & g.

21y Quopertiner & illa, qui quis hoc modo contraxic; Promitro
Xibi matrsmonium [i Te virginem inveners: qux omaind pro non adjecta
haberur, immod puré contraGum putatur conjuglum communiter
Juxta doctrinam Hoflienf iu tit. de Condition, appof- & argum.|. alioqui: §.
§uodfi ego de Conirab. ewpt, Quod tamen {i¢ declarandum, cum Are-
7 : $inio,
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sinw. putat Alberic. Gentil. lib. 2, ¢.10. 81 iple vir quatere de eo haberdg

at vero; fi difpici per peritos debear, velaliter cognofcide virgie
nitate, tunc conditio maneat, qua riec fit turpis.

22, Conditiones bovefe lunt, que pertinent ad marrimonium;
tales; Si pater confenferit: Sifrater Tuss nomine dotis mibi dabit 4009. Ducatos,
Siretgiionem Chuftianam amplecti voluery. Du. D, Paul. Tarnev. pag, 47¢.
Schneidew. loc. ¢it. Paul. €ypree, ¢.13.§. 811, 34

23, Unde, fi quis puellz promifit conjugium, fub conditiotie,
{i pater confenferit : ante conditionis eventum, nequaquam cogi
poreft; ad matrtmosivm confummandom: nifi ante illum even-
tum, cognofcat carnaliter defponfatam : Eo enim cafu recedere vi-
detur 4 conditione appoficd. rext. in ¢ per. tuas: de cond. appof. Schneidyy,
we 36. Hyeron. Scburff. in confil. 57. censur. 1. quibus adftipulacur etians
Philipp. Melanth. in loc. de Confug. Coppen. obf. 27. w. 5.

24.  Jufte fiquidenrac neceffariz caulz non (olum annum, vel
bienniun: {ed etiam trienniam , vel quadrienmum ,» & ulterius tra-
hunt {pofalia, veluti valetudo fponfi, fponf;}{]; » MOTtes parentume
capitalia crimina, aut longiores petegtinationes, {. penul, Eod- :

25.  Hinc itags; apparet, {ponfalia omaino {ub conditiore con-
trahi polle, £, #. de Condition. appofl ut enim ceteri contractus ita &
{ponfalia puré, & fub conditione fiers poflunt, §. ommis, 1 deV. 0, 1.
37> Sicert pet. Cypra. ¢.5.§i 3¢ m. 2. VVefemb. n. 6.8 f. Hunn. in Treutl 1h,
6. qnefl, 52, lit. 4. Coppen obf. 27. m; 1.

26, Proponant hic Dd. quaftionem; Siprimam [ponfalia comya-
bantur (ub condstione boneftd s & pendente ¢4, comtrabantur poftmodum puré,
gue fint praferends 2" Et concludune; quod puré contracta, fecundiim
lofS. inc. [upet eo, inverb, aliens arbicrio. in f. & gloff. in c. per Tuas. in verk
prefumendum > de conditionib. appof. Schneidew. n. 37. Bewft. ¢. 19. Cyprans
¢ 8§, 3.8.1. Coppen. obf. 27. . {.

27.  Conditionis autem eventum omnind exfpe®tandum efle,
adeo ut quamvisante illum,alter peniteat, non fitlocus panitentiz,
monct Beafl. alleg. c.19. juxta glof.in <. fuper eo fapius cit : Additd; hane’
rationem, ne 1n caufis mactrimonialibus detur locus hominum lé-
vitati, aut inconftantia; cui confentit Tarnov, ¢, 79.dub, £, Luth, Tem.
5. pag 232.& fequuntur Compilat. Conful. Saxon, q.mén f.ibi: i hals
1511 65 alch dafiir/ 0as in verfajjung dex Breheil/ diefer [ehten metnumg
-
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41 folatn oy damic det Wanddelmueh vnd leidefertighelt/ fn Che
fa»qm niche vaum/ noch ‘fdf}\[lﬂﬂh ¢roe. Coppend. obf. 1. 14.
20w Span(: is {unc, vei de pr.e,mu. vel futaro, ¢. peaal. de Spenfal.
VVe[emoec.n 3. Schueidew. 8. 3. Beuft.¢. 7. Far,ﬁ'er difp de Napt.th 6.Gadl,
bib. 2.0b( S0.9.10. & 1. Paul. Cypre.c.[¢.$.3.8.0 C 2. ‘m}m. Hann. wal.
2.an Treutl. de Nupt.th. 1. quaft. §. lis. ¢. Coppen. ohf. 25. . z2e.
29.  Hancramen diftinétionem Lutherus.in libell. Jon & I*‘\m‘c
prorfus reijcit, propterea quod ap >ud nos (Jerm(ros, pon firralis q-
quendi confue ~cudo : & quod fub pracextuiftorum verborum,, mal-
M vera conjugia diftcahantur, quem allegar hic u'/? .§ @ Forfler.
difput. de nspt. th.6.
30. Interim zutem non negat Latherss , fponfalia de futuro dici

_pofle eafi nempe ac dijciatur al.qua conditio;psta;fi mei gratiatriennia

expectare vis > egoTe ducm inconjugem. Cum Luthero mu(cm tMenzer,
in tract. de Conjug. fub.s. de Caufs efficiente proxima pag. m. 128. qui ibus ad
ftipulantur nonnulli JCu, < quorum numero elt eriam ho'mm.um.aﬁ
difp.de [pon[.Cypre.¢. 4. §. 4. W. L 2.3.

3t Sponfaliadeprafenti  funt promifsio conjugij prafentis, {eu
utla]uunmr , tractatus difpofitivus, fuper matrimonio prafenti,
qui vim cenjugij haber; quud colligitur ex verbis, quz in prafens
tempus {onaat; ut Accipio Te in uxorem: Aaqplo Tein viram: VVefemb. n.3.

i‘p:n‘d,cb,’ n. 22.

32. Sponfalia de fataro, funt traatus de fucuris impofterum
nuptijs, (cuy.fmodl olim omnia erant; ) ac veluti pa&tum, & con-
ventio futuri contraduss ¥Vefemb, d. loc. fiuntq; per verba futuri
temporis; ut, Ducam Te in uxorem : Evis mca, vel meus. Coppen. d.0b. 25,
wam, 21,

33 S D““i:"t“a de Prefenti, (ubdividunt Dd. inpablica, & ¢lands-
{tina. Schueidew. n. 20. Beuft ¢.13. Clarifl, Du. D. Taruov. ¢, §0 pag. 483.
Coppen. u[ 25.8. 1,

34 Pablica dicimus ea, quz paldm contractafunt, in prosfcnt'a

eftium, quibus probari poflunt, Schueidew. Beuft, Tarnov. lo, cit. Cy-
pmew 10. §.t. 9. 2. Coppen d. loc, n, 2.

S C/mdeﬁim vocantur, quz clim, hoc eff, remotis arbitris, &
nullis adhibivs teftibus contrahuntur. Schneid, Beufl. sbid. De quibws
eff.s.8.Extra de Clandeft. de [ponf.

ke

S L et b e o SN S b
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36, Et funt, vel proprie & firidte fic didta, modo definica; vel
(!arge‘: Schneidew. n. 2. B.z.fz,!?. cap. 13. Cyprass d.lor. n.3.Coppen. 9.3, Dh D.
Tarsou. p 437, 488. qui citat, Felic Bidembach_pag. 2.

37, Indargs i

catione {umzta, {unt, quandoquidem in pre-
fentia tex’hum, : [,xq; tamen confen{u paremsum, contradta fuerunt,
& hac Luther. in lib. - bon Chefachen, propric dicicefle c‘x- ndefting
R bt > 04 8500 2 3 5a T R TR R "
{ponfalia, heimliche BVer(fonuf, quem cicar Schreidew. & Beuft. d. los
I Y ) P4 J
s
\40‘0‘,’7.’,” 1/} J’) ; ; C
38.  Prioris generis de Jure Canodino {u

u

zl.u.dqim Hz’f‘on{ & per i aliter 30, guafh. 5. Idg; p
mm exempli, & mulea mcomz‘:cd“ , qua ratione Cuni;.il
dglegmmtnr, partim pr roprer mﬂcu:(atetﬁ p:ob tionis, & me-

LoLLG

Tum ')P""Irlh 1€vVe [Ui\ Q;‘ : 7‘1\\3.7(\1} bl’lr J(\ 11Catioy V‘Crf.‘.ﬁﬂu ne
unntn\nwml‘"cr conj ;
nie odculté c ofitra
terum PX'()Z‘BI‘.ODL.\;Hg
Schneidew. w. 22, Conflir. Electo axon. i novaordin. in 1. Lo Ches
facker ix -‘-J.- o abey nen, Crfmmclﬁ 26.1. 5.

39: Non tamen adfirmamus, f(v‘“rn clandeftinitatem, per fe, vi-
tiare rnﬂi‘rrm-“rvwr\).,dumn* odo uterq; confiteatur , fe clim{ic con-
traxille. fecundum Pamormir. in d. ¢. m'ar in srime Notab, Coppenn. 4.

40.' Nec contrarietatem ftarnimus n?zq’zam, mtcr haec duo
axiomata, JCtorum unum; quod fola clande
1rmgat,nef vumrfpomana, & Theoloo« rum(l _r_ur, mprin*]slu-
theri, Tom & Tenen/.in lib. de Canf was ndeftina fponfalia;,nulla
conflituere marrimonia , ‘Clarif. Da, D, "' . 14Ynev. €. §i. pag. 487.
dub, 1. Felix Bidembach. pag. 2.

4. Quez vero [ponfalia praferri debeant, publica, an clande-
fiina, dubitari poffec? Sed vvr.f ma et Panormitani fcncezma quod
publica fint praferenda clandeftinis: Bewf.c.4. CCa. in ¢.2.de Clandef,
defponf. Et ita quotidi€ pronunciari in covff’f<\v'4€§, teftatur Schneid.

n.24. 94§ 043 oﬁemlrcggﬂ‘owmuﬁl eth Leimlichen Gheaelibe billicly "> vov I
vorgejegen wird. Crprews de spovfalib. . ro. § 15.8.2, Paul, Tarnow,c. 81, = M+ 0 ooy, o
Uib. 1.quaft. five dub. 6. pag. 49,.Cvppm-,abf 26. 9, 16. (5.4

42, Quodadeo verum eft, utnunguam fallat, nifi unito cafu e s :

@xapto,ﬁmmlrum copula carnalis ﬁmrw enetit i quodtinicen- ¥/ T, 4~ T A
eam {ponfalia clandeftina praferantur publicis, ut tradic Larberws in 3- ~ W - "2 s,
B ey AL

rmrot ‘nj.& d,rm terec al-

b
efty gloff. inmodo allsg. ¢. aliter.

\
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[apé alleg lib.Boun&hefadyeabi hane addicrationem,qudd ides tung
pa.ohw cedere debeant,quia puella vidacur, & ejus parenti ibus ma-
3 S fit it yjuria, & contamelia , quamet, qua tantim publ icé de-
fponfata, nec carnaliter cogaita eft: Henning. de Conjug. pag. 209. Cop-
pen. cit. loc, ». 19, & 20, Beufl.c. 14, Coprausc, 19.§. 10, 8. 1, & S.17. %um. 1.
Panl. Tarnew. pag. 491,

43, Fuerunt hactenus fponfahoram fpecies;fequitur quomodo
cot )mhanmr llud autem fitnudo confenflu , quem VVe(enbecius
caufam cfficientem (tatuicn. . per L3l 7. S h.e. L, 2. de Ruen supt. L.cus
fuerie. 5. in f de Condmon & demonflrar. 1. 8. C. de Repud. | nuptias 30. ubi
late Deciusde Ro1.c. cumlocum 4. eod. ¢.1. € 2,Cauf. 27.q. 2. Coppen obf.
z) n. 33. Valens, Gmlzei Forfler, de Nupt. ¢. 8. Schneidew. n, 2. Paul, Cypra,

3. §. .n.:qui confenfus non tantum eft contrahentivmi. 7. §. &
1, 1. 22.13. Eod. {ed etiam eorum in quorum funt poreftate; . 2. de Ritu
Nupt Forfler. d. cap. alberic. Gentih C. (3. de Nupt. Gene[. 24. v. 49. & 57.
58. VVefemb. loc.cit. Cypee. d. ¢. & §. m. 3.de quo, dilpuratione fequen-
ti, de matrimioni confummatione.

44. llludfaltem hocloco admonendum videtur; fi puella,quae
matrem & vitricum haber, adolefcenti promittat, {e nupturam ei,
modo parentes confentiant: deinde his recufaatibus, climab
illo perfuafa,tres aureos velut arrharum nomine,accipiens,& vicils
fim quatuor groflos dans, polliceatur, {e nupruram eidem, (cd nen
libenter matr1 dile&tz marorem ilaturam : Non videri puré con-
wracta(ponfalia,neq; nuptias. Quam quazftionem lat€ examinae
Bufil Moner. in tradat. de Clandeflinit: Conjug. Paulws Cyprawsc,s’ §. .
BuUm. 3.

45.  Tametfivero inmuptijs copulandis, nec curatoris, qui {o-
lam rei familiaris {uftinet adminiftrationem, nec cognatorum, vel
adfinium ulla aucheritas,jure Civili, requiratur 1. 8. C. de Nupt: Pesr.
Heigius queft. 22.1, 8. 9. & feqq. parr.t. Attamen plerifq; locorum ftaru-
tis, minorennibus atq; pupillis {alubriter profpe&um eft, ne ab(q;
propinquorum conﬁlio, fponfalia; aut matrimonium. contrahant,
aut contrahendo obligentur, Conflitat, Friderici Comitis Palstini, de Ma.
grimonijs; ibi, daf dic Perfonen o feine Cleern haben / fich mitjhren ne.
beffen Dlutfreunden Rach Verheyraten/ vnd ehelich verloben; & Res
gv Danic Friderici 11, Oldimlo Cellgnfis Anwo 1545, congefta; quas citae

T e A Crprem
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Cypra:6.6.§.9.8.16. & 17. & § 10. 8. 14: quiaminoritatis {ociz fune,
fragilitas, confilijinopia, & facilitas captionis, perd. 1. f de Minoy’
25, awn. facit etiam 1. 48. de Fidegufforib.

46, Non fine mica {alis igitur accipiendum eft, quod Dd. di-
cunt probari {ponfalia folo teftimonio [ponfi & fponfa; aded, ut
licet prius ver€ contracia non fuiffent; attamen eo ipfo contrahan-
tur , dum mutui defiderij ac voluntatis, profefsionem edunt, & fi-
dem faciunt. Mafchard. Concluf 1331 incip fponfalia,n.2.C 4.de Probat. vol.
3. lacob. Menoch. de Avbity.1ud. queft. 1:6. 2. cent.2. caf 103.n.1. Corraf lib,
3. Mife. lur.c.4.n. 2, Andr. Tiraqa. de Retraét, Convent ad.f. sit. wam.77.
per jura ihid. alleg. ]

47. Ex'quo etiamvidetur dependere ratio, quare prohibean-
tur clandeftina {ponfalia, videlicet non propterea, quod non va-
leant, vel quod contracta diflolvi debeant : fed hic potius confide-
ratione, quod mutatd alterius voluntate , Judex propeer difficulta-
tem probationis, certus efle non poilit; ut cleganter fcribic Iobann.
Meichfner. in decif: Camey.imp. Tom, 3. decif. z0. n.21. ubi difpucac de Cona
{ticutione Mcgapoliranﬁ circa peenam Bon heimlicken morlébm’q‘-
fen: quatenus filco competatactio,

48- Sponfi, {ponfa, ac fponfaliorum appellatione, an maritus.
uxor, & matrimonium contineatur, {atsinvolutz quaftionis eft:
& in utramgs; partem texeus, rationesq; nondefunt; 1. 4. ff de Fund,
dos. L item apud 15.§. [ponfum, ff. de Injay. & famof. lib. L. fiuxer. 13.§. Divé
Severss, G S. fiminor. f. ad Leg. 1ul. de adule. 1. fi fponfalibms 58. 1. (i fponfs
74.delure dot: cum [imilib. Laté Tiraqu.de ll. Connubial. gloff. 2. n.1. € 18,
cum [eq. Sed videtur dicendum , quod in odiofis quidem differant;
in materia vero favorabili, quodammodo pro ij{dem habeantur
Alexand, Raudenf Comes & Dodt. lib.1. Refponf. 19. 0. 36,

49. Confenfui contrarius eft error, Treutl. de Nupt. th.¢. lit. e.G f.
Nosn erenim confentiunt, qui errant; cum nihil confenfuitim con-
trarium {it, quam error, qui imperitiam detegit: #lpian, ICtms inl. i5.
de lurisdict, 1. u6. de R, 1, Hunn, in Refolug. lib. 1.4148. 3. quaft. 2. lile error
et vel nominis, vel perfone: five utloquirur Dd. fubffantialis. & acciden,
talis. Treusl. de loc. Vel utalij. Perfone ; Conditionis: Fortune, & Qualitari:
Forfter. de Nupt, pag. 1:3. Cypra..13. §. 31. . 2. Menzerus de Conjug. Tarnov.
pag. 338 b+
B 2 so. Ertor

AR
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entalis 5 ut fi quS eam, qmm matri-

at » exiftimet apycl\an Mariam,cum

iceretur 3 non obelt. vel impedit fponfelia,
iwima, avgam. . fiquidem 29 I.de Legat:l, #.C. de
gon vitat {tipulanonem , cum de ¢cot-
wine, de Contrab. empt. (,ozbo 101, In; Error
lus, i‘p\mi.m(urmmo nullius momenti
ae lurifad, Covarr. pare; 2.¢. 3. Sprizs Cypraus
Alberic. Gentil. lib, 32 6» 2. Hunnius H./f!. 0.

ta

itionis, (ive flatuss puta: {1 an-
] ncredebat, Cypra.. d. ¢.13.-$. 38,. Didac. d,
7" Tarnow: ¢, 69 hid; 1. fol, 392. Error Fe

pArt. 3. uts illam quam

G auperem ntellexit; iponfalia non impedit. Gentil,

lehi 2. ¢ Cpra. ¢ &, 58, %t & ercor tatie H ,.v,“,;fl loc {.,‘\/3

880. 3. €. 4. / e W (3080 §64, e84 OC CITOT s & RBianihd Cik. 00, qUajls
D :’7.

2.6. dill. 3'; u,. benfr ¢4 165 UL quUis credcpat L}](;l'il{trfilIJ;CZli&m
1 o

§2. I ‘dfi\]qd” autemhic intelligimus confenfum coa&tums
1

ulatum ; Nam {imulatz nuptie pullius {unt momentt; utlo-

quitur iCtuss inl. 30. de Rita Napt- sk s¢. de O, € 4. L 14, C.de Nups: {ed lia
't;f::';sm, verum, atq, voiuntarinm; Farﬁ;;’. los. ¢15.Cum 1mprimis nihil
confen{u1 tim contrarium fit, quam vis, atq; metus, quem COmpros
bare contra bonos mores cft, & nibil. confenfui vi6.de R 1. & 1. 1. f, &
C. Quod met. cauf, Coppen: obf. 36.9. 36,

53 Rcmov musitaqsomnem coactionem; qua fit per metum,
frandem, dol lums; & vim:; Mawimonia enim debent effe hL‘LI‘a,PC!
dug.deV. 0.l 79.§. f. dé Gondis: U’aemar»jf“ L 14. C.de Napt.¢. cum locum
14 hoc ¢, .”,[(.‘-»,u.huuru ¢ (mmm Eod. Inhoneftum qumk,x. vx(um Cﬂ’
vinculo pana matrimonia adfiringi, {ivefutura, five jam contra-
a, L ue. deV.0. Cyprae 13- Sot4im 1. 2.8 s

s‘+. Quaproprernonelt dubium quin metus, qui etiam po('sit
cadere in virum, vel mulierem conftantem, ampino obflet{ponfa-
liorum Operationispertext. Inlig. Quadmes; Caaf L 13, C.de Tranfailion,
&hofs hiinverb. Crusiatuni; re:a.'m’e:lgznsz‘zs ¢ sumvdileius 6. de bis quevs
wieicasf Paner.ibi. Andy, Gailoobf 93.ib. 2.

55 Contrarium obtinetin metu reverentiali, per b 3. ff. guod mes,
Cauf.
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Cauf: Quod enim ibi de'vi dicitur, rectiflimé ad metum 3 parre libe--
ris Ture inculfum, accommodari poteft, ut{cilicer illius ratio non:
habe tureo midusliberé confenfifle, quod patris
reverentiam metnenssfilius confenlerit, & 7.8 0. b, 1, b 22: deRi tu Nupt.
Panormit. in¢. veniens; hoc ¢, Gail. d: obf. n. 22. Hunm,
4 Ob: & in Refolus. lib; 1. sract. 3, quafl.10. Cyprams ¢. 13,

atur, icc n.\;.;.-g_""-'

uks DG, com
th: 5. queft. 4¢
§. 18 ugm. 1,
s6.  Quandoverd metus' parentum non amplius eft reveren-
lis; fed ea jut poflic adferre cruciatum corporis, res aliter fe
) ,3."mxz . C..de Nupt. Panormit. in cis; 6. veniens, Bartol. i
7, 6. 4. 1. C. de bis quae ui mes: canf. & pullus co nfenfus nu
aceret, p re(umi L,mex' prootcma » quod caufa me-
aller: Riminald, in Coufil. 77, Klingins 0 f. de Cauf Marrim.
reek.ind 1. §. 5. ff. quar. ver. act, nondat. Didas. Covarrav, part, 2.

d: Jog
J G, WY,

/ i icium de Vi, qua etamper raptumfic, 2.1.C, de
Rapror.virg. 6.1 a'»: R/x t.»eft. Quodtamen iliein confe quentiam tra-
here non porc.’h Jucm pacer car naliter concumbentem cum filia in- hle
ventum, vi cogit matrimonium promittere 5 inprimis com co- \
puluha.uenn luntarias non coalta; C. confultationi & ibi Panorm. :
piere n, 7. b. t. Metus enim pracedens ita tollitur, & novus quodams
modo confenf{us inducitur; Gail. obf ¢it. 93. m. 28. argum, . penule. ff. d¢
Condick. ob turp. Canf.

s8. Raptum perfe pro’ itum efle; notilsimi Juriseft; exe. 2
C. de Rapr. virg. l. 5. C. de Epif. (& Clerifed {i copula: carnalis, confen- ¢
tiente raptd, fupervenerinnon d iwimendumeflle tale macrimonium, .
ct habuerit virmulieris affenfumsclarifsimé patet,ex ¢. cit confultatio-
ni,pen. panormit: & CCe. ibid. Beaft. ¢. 39. Ubidicir, Jura Canonica Juris
Civilis rigorem n\»..umn mitigal { » quod co cafu, ubix \u.cm pa-
rences virginis: vivunts { bonfa matrimonio jama prot mlo, volens
rapta fuerit, non tim libidinis expleudr caula, quim.amore conju- . %
gi] pmm'fsx;mgﬂ"w. L ule. de Condi%. fine Cauf 5.c. Effote Extra de R I
Paul de Caftrosn | Raptores, C.de Epife. & Cler. C Coppen. 00f:34.8.6.7. 8.
vid; omning Conflitns. Electoral: Saxon. 11t Bon Elageliibmugen.

&

s9. Hucreferri poffunt omnesij, qui dolo, fraude, Philcris, &
quicungs; queuntiliegitima ratione, in cantas alliciunt mulierculas:
B3 Huse,
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Hunm. is Refolat. lib.o. trad. 5. quef. 15 qua philera, fivepocula ama-
toria,ad amorem ipfum animo immitcendum quidem propinantur,
nion tamen periculo carent; utpote ex quibus feré fequitur mors,
autexcrema rabies: Arzefl. fiveplacitum Parlament. Tholofani, anvotatie-
wibus Coralyy illufiratums. annotar, 71 pag. 9. De quibus omnibus infignis
Theologus Felix Bidewnbach. in [uotract. de Connud. ¢c. 4. concludic: Si
talis muliercula, vel virgo, dolo inducta, {ub pawrid fic poteftate,
quodibi expedira res fit, ut refcindi pofficomnis coneractus; fin {ui
Juris, tunc hxc promiflio, utclandeftina & illegitima haberi, & ir-
rita efle debeat, argum. L4 ff. de LL. 1, 5.C. e0d. .15, ff. de Condis. Infitus.

6o-  Quia vero {ponfalia folo hodié confenfu conftant, ideogs
non tantim inter prafentes, fed etiam ablences ret¢ ineuntur, | 4.
§.1, boct. L. f Kod. VVefenbec. n. 6. Hunn.in Treutl. vel 2. de Nupr. Thef. 1.
quefl. s5.itatamen {i {cientubus his, qui abfint, facta fuerint, vel fi
poltea ratum habuerine: | 5. boc ¢.Cypre,¢. 5. §. 27.

61 Inter abfentes fung, vel per nuntium , vel per Epiftolam, Lfs
f boctit. quod quidem olim non licebat,dum quavis {tipulatio,non
Epiftold, fed verbis articulatis, oregs prolatis contrahebarur, L ¢ ff.
de V, 0. at hodi€, cum nudus confenfus (ufficiat, ifta {olemnicas ver-
borum {ublara eft; facicl. 2. de Padt. L 14. §. f, de Conflie.pec. Huun. d.loc.
fablit. f Coppen.obf. 25. n. 35.

62o  Ethxcextendic Brederodius in Anal, Log. t. de Nupt. in 1. quod
etiam parentes, liberorum loco, contrahere pofsine {ponfalia, non
aatem matrimonium, quia illud noa fortitur efetum fuum, nifi
quogs liberi confentiant, |, 2. de Rits Nape. L. 5. b. ¢. 1dQ; aded verum
eft, u etfi pater promilerit, {ub cered aliqud pani, vel adjecto ju-
ramento; tamén is, repugnantibus liberis, nec penam, nec perju-
tiam incurrat). Titis134: de V. O.¢. gemma 29. b. 8. ¢. fiverum effesr.q. 2,
Crpre.c.8. §,18. m.3.

63, Nec tim (trict¢ hic requirimus interventum Arrharum,
Germanis anderew, five Mal{dyak/ de quibus elte. ¢. C. de Sponfalib.
& Arrh. Sandeveckie/lib. c.are. 20. in verb. Moraengabe/ Vefenb.n.6. Cypra.
de Sponfalib, ¢. 3. §. . u. 1. Hann. ¢h. j. quaft. 2. lit. ¢, Quarnm quidem
antiquitatem, inter alia egregié¢ demonftrac internuncius Abraha,
Rebecce, quam herili filio uxorem petebat, gz aurea & ar-
geatea loco arrhz obferens, Gen, 24,9, 52, €53
i 64, Roma-
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donat€ 36.§. 1.de Domat. inter V.G #. Quos ferreos fine gemmis fuiffe,
seitates Plinims lib, 33. Gemma carebant ut reioftenderent fimplicita-
tem : Materia ad conftantiam fpeétabar, Formaad perpernam con-
jun&ionem: Cypraws 6. 1. §. 2, 8. 1. Dicebatur autem annulus pronu-
bus: Tertal. de Cultu feminar. Annulus fidei, utinquit Nicolaus Pontsfex
m c.noffrates 30. q. 5. ibk: Ar1bis [ponfam, fibi fponfus per digitum fidei annule
in fignitam defponderir,

65 Utautem neds ad emprionemsned; ad venditionem; arrha-
rum datio, qua ficri tamen (olet, I f. de Leg. Commiffor. pr. 1. de Emps,
& vendit. itanecellaria e, ut quafi ad fubftantiam contractus perti-
nere videatar; L 35. de Comerab, Empt.; fic necad fponfalia,ad qua
conftituendanudus confenfus fufficic, per L4 b. .Qugd fi tamen ar-
rharum datio (equura fuerit,illarum efectusille eft,uc arguant {pon~
falia cllc perfecta, arg. werf nam quod arrba 1. de Empt. & wemdis. Bewfl,
¢.6.majoremq; certitudinem oftendunc i Paul Cyprawse. 3. S 1. nu. o,
Coppen. obf. 28. 1. &,

66. Vidimus,quomodo contrahantur fp onfaliazconfequens efty
ut difpiciamus,an perfonz omnes habeant contrahend: facultatems,
argam. b 4. ff. qui teflam. fac. pof §.f.1 de lur. wat.gent, & Civ. Poflunt
autern omnes contrahere , quinon prohibentur, argament. I nec son
23.§. quod ejus 3. Ex quib. cauf major. 1. 43. §. 1. de Procurat.. 1.§.0de Teflib.
bi13. de ladic. L. 8. de Accufationib, Denelh. 1ib. 6, commens. ¢.5. Cyprass ¢, g.
§. 1. Coppen. obf. 25. 1. 2.

67. 1. Prohibentur,Ratione ffates, Servi;Hinamq; non connubium,
{fed contuburnium contrahunt & Proculus. 67 de lure dot. | 'fi neget 7. de
dgnofs. liber. | adoptivs 14. §, 3. de Ritumups. | 12.§33. de Inflract. vel In-
fram. leg.1.3. C. de Incefl. & inutil: nupt. Briffon. ds luzc connub. pag. 5.
Hunw. th. +. quefh. 32 lire. f Hodié vero, differentia inter nuptiaslibe-
rorum, & fervorum, (ublata eft, can. 1. de Conjug. fervor. Manferns in
srack. de Nupt. pag 320,

68. 2. Ratione parvie; peregrini, qui cives Remani' nonfunt; nify
fortallis Jus civitats imperrent, pr. I de Nupt. 5{ic Campani, non
nifl civitate impetratd, Jus connubij cum Romanis habueruns:
Krvim lih. ;7. Valent. Guil Forfler. de Nupt. ¢. 7. pag. 6o,

6ég- PRoftedveroab hoc jure dilceflum fecerunt Romani : dum
omnis

Universitéts http://purl.uni-rostock.de
ZlellRl e /rosdok/ppn730914569/phys_0017

64. Romani veroannulis plerumgs ufi funt, quod patetex 1 §

UFG



Universitats
Bibliothek

Rostock

mnis in orbe Romano qui eft, ex conftitutione Antonini Imp. ci-

vis Romanus effectus eft, L\7. . de flatu bom. Ec dif
non amplius hodi¢ attenditur ¢ fuccefsit tamen in ejus locum, reli-
d.log. pag. L.

crimen régionum

olont ¢{icas
bl()l \L.I\L : ip :
totd religione, d

v.d.loc.
14.0it.2. Gentilp, Uib. 2. de

€
aeddi b N S
nibus Lnrina-

26, Cuminfidelibus itaq:, hoceftijs, quiin
entiunt, ‘ponialiq contrahi non pol

Lwol. 2.th 2. guafi.

rhrtiiiams‘ difl unt: Forf

Jure Ca;:on::o‘ £
“Q
.’,z s‘.:p‘zy. Immo & divino, Exods34.v

.3.1. Reg.tt, 0. 1. 2,3 4. 5. Petr. Mareyr ad ho cap. Clarif .Du,

o b b 2 s
amen,non funt dirimenda; Drop*er exprellum

7.% 125 (' 13. Clavif. Dn, D. Tarnov, pag. 237, Nam
t, Forfler.d,

_,&'Az' 5 iy Ethnico cohabit
iad n,um’ iam videri .16, C. de L[I»’éé‘f‘ ,1,;!,
tin jure noftro rarun n,ut quz abi mmo contrahi
trata tamen, & pcrkc:ul nontemere refcindan
idemn &, de bis qui fui vel &l Tar. fune: 1, 85.§. 2. de R. 1
A, ¢ Petr.Ni icola. Mozzi
lilputatione 3 de Matvimenyj diffolarione.
uid dy diverficace rcug.oms dicendum, L)d; rel nquo:
annimirum Lutheranus, Pontificiz, vel Cal anz rchglom;d‘
dictam 1vv"cchon DidJc.Comn‘. in Epit, caufe matr. pars. 2.¢,6.8 7
§. 4. & 1. Forfler. pag 64+.Beaft. de matvim. ¢.37. Menzer. [ub tit. de difpas.
. {‘ﬂ q)‘ Cm’ﬂ. "z' embach ¢. ule. (uxﬁ 5. Beza in lib. de Repud. &
divore. pag. 13, aff, adpag.139. Lusher in explicat: cap. 7. 4d Corinsh. Ta-

{

nov. ¢- 35, !;!),;.p;@ 943

73. 3. Rarione esatis, ex Lege Papia, ubi etiam fexagenarius du-
cere nequirquinquagenariam, Hlpian, infragm, 6. inpr.; prefu-
mitur enim conjugium fterile mturum,mwni 21 mpr de action.emp,
& vend. ‘f;};‘:'.?ﬁf'gi ibi.

74~ 4 Ravionedignitatis+ prohibetur {i quidem vir Senatorj ordi-
nis , cum libercind, auc vili per[oxm, Inﬁnoxm 1, mimici &c. de
fponfalibus tractare , perl. 16, 27. 44. de Rita nupt. 1. 9. de Senaroribus.
(Lod correctum eft Novello Jure, ab Imp: Iufliniane, Novell. 78. ¢.3.
Nowvel,
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Novell 7. cap. 6. Forflerm cap.7. p. 71. Gothofred. inwot. marginal. ad 1, 18.
de Rt aupt,
75 5. Ratione pateflatis, & adminifizationss tutelaris, L 15, boc tit. . 7.
4d Leg. Inl.de Adple. 1dGs propterea,ne hoc modo rationes adminiftra-
te tutele conturbarentur, & adminiftrationis male,fraudes fege-

reatur, ut tradicur inl. 64. G inl 67, §. 2. de Ritu nupe.Forfler. loc,c1s.

76. 6. Ratione Infantic. & animiimbecillitatss , infantes infra fepu-
mum tatis annum; & furiofi, qru ob animi defe@um, d fponfalio- ¢, L
rum contractione arcentur, L. 14. & 8, boc 1. 1. 16. §. f. de Rita Nept. ¢. a¢= |, « 3
cefiit 5- de de [ponfat impub.|. 4.de R. 1 Novell. Leouis 109. ¢.meg, furiofus 26, s sl Y
¢auf. 32. queft. 75 quiqs his comparari folent,profundé ebrij; argum. i, )

4. bt L unic. C.[iquu imperas. maled x. c. venter 5. diflinct. 35. Beufl ¢. 1.
Vvefemb. m Pavatilhoc t. Hunniws th. 4, quaft. 36 lit.e. Cypre.c.i3.§. 59. 60, 61.
62, Coppen obf 25.1.8.C 9.
77. Circa furorem dﬂhnguum hic Dd; inter furorem conti-
nuum, & perpetuum, & inter turorem intervalla fua habentem; [,
Divus 14. ff de Offic. Prafid, De Prioribus, res eft expedita; propter des
iedum conlenlus, qui omnino requiriturd, 4.4..1. 2, de Rith Nupt. e
De reliquis vero,ijut confentire poflunt quado funt fani.fic &fpon- 2
{alia contrahere, arg. l29. §. 4. Qui Teflam. fac. pof. &1 fariofum, 9, C
Eod. Hunw. d. loc quefl. 34.1. ¢. Copraus¢s 13, §. 59. 1. 1.
78. 7. Ratione corporis infanitatis, interdicitur ijs,qui propter vitig
infanabile corporis,ad gpnemndum perpetuo ﬁm:mf’pf!, l.te. C.de
Repud. l.39.§. 1. deluredot. It evim finem matrimonij, confequinon
poﬂum,c 2.5t t. de Frigid. & walefic.Beufl. . 10, Forfler, p4g. 74 Beza de -
Divortijs, pag. ot. & pag, 229. Hanu. th. 8, it. a. Cypraus cap.13. §.65. & 66.

79. 8. Ratione confanguinitatis, vel propter fanguinis conjun@io-
nem arétiorem: Non enim nobis omnes uxores ducerelicet; nam
a4 quarandam nuptijs abftinendum eft, propter cognationemirrer-
venientem, vel adfinitatem, §.2. & 2. 1. de Nupt. 1. 53. ff. de Ritw, Nupt.

Forfler.c. 7. pag. 75. ‘ 5

8o, Cognatio eft, vel direta inter adf{cendentes, & defcenden-

“tes;ut {unt parentes, & liberi: vel tranfver(a, puta inter cellaterales,

ut fratres, &fratrum liberos, ac parenses, tot.tit. . & 1, de gradib.

cognat. :

8. Quoadlincam re&tam, talem Dd. extruxerunt regulam: :
C quod

SRR B s b
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quod inter eas perfonas, quz fibi funtinvicem parentum, aclibero-
rum loco, nuptiz prohibeantur in infinitum, §. ergo non omnesl, de
Nupt. L. 53. de Riry Nupt. Levitic 1§, v 7. C8. Ezech. 2:. .10 . ad Corinth,
8. v.2.Peinliche Nalfgeriches Ordnung/ are. uz. Conflitut, Eletor, Sax:
Augaft. Conflic. 22.pa. 2. Quia cenlecur contra pudorem, {i quis filiam
fuam ducat, b 2¢. §. ferviles 2. v. unde nec vulgo , de Ritu Nupt. Et na-
tura fzdus non permitcit cum matribus, & filiabus concubitum,
L. 19.C.de Epifc. & Cleric. Guiliel. Forfler. ¢.7.pag. 76. Albericus Gensil,
lib, s.6.55C 7.

g2. Etinhic lined réd,tim Jus Canonicum,quim civile, quoad
numerationem graduum,inter ad{cendentes & defcendentes conve -
niunt: Schueidew. de-Nupt. cap. de Arbor, Canon n. 2. Tarnov.c 53. lib.o. p.26t.
Quoad collaterales vero, in mulus differunt: unde Dd. peculiarem
arborem Canonicam, & peculiarem civilem, propter compuratio-
nem graduum, invencrunt.Tarwov. loc. ¢it. Schneide’wy n.5.6.7, §.

83 De arbore civili, qua propter tutelas, & ab inteftato {uc-
cefliones principaliter inventa elt, Valentin, Forfter. de fuccefs. lib. 3. ¢ap.
28.n. 2.he wraduncur regule, in linea recta adfcendentium, & de-
fcendentium; Quod tot finc gradus, quort perfona; una dempra.
Schneid. ¢.de arbor.Givil, n.2.Inlinea ver¢ collaterali 2quali &inzquali;
%\Sd tot {int perfona, quot fint gradus,ftipite dempro; Schneid.d.dos.

84. Arborem Canonicam, quam propter caufas matrimonia-
les potifsimum nventam & introductam dicic Valentin, Forfler.abeg.
loc.c. ad edem 35.quefl. 5. hifce canonibus nebis imaginari voluerunt ;
Quod in lineis collateralibus 2qualibus, quoto gradu utergs a fhi
pite, eodem quog; inter fe diftent, Schneides. bicm. 5. In collaterali-
bus vero inequalibus , quoro gradu remotior diftaret & communi
ftipite, codem quog; gradu inter fe diftarent. ¢, vir.f. & ibi glof. de
Confang. & affinitat. Schneid. n. §.

&ss  Etfecundum hanc computationem ( qua, an {it melior, &
perfectior, Juris civilis, non hic disputo, fed tantum quod fic re-
ceptior in hic materii hodié judico, cum Beuft.de matrim. in f. quaft.
st fub Rubr. ddmonit. de grad.m. pag. 238, Haww. vol. 2. in Treutl. difpus.
6. de Nupt. the[ 2. quaft. 23. & in Refolution, lib. 1. tradt. 3. queft. 20. Cy-
prausc. 6. de Matrimon. §.3. . 2. Menzer, pag. 32.) inlined collacerali
&quali, divino & humano jure prohibita {unt omnia matrimonia,

Ky
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intra primum gradum, de Jure Canonico, fecundum civili, Zevirie,
18.v. 9. & 20. v.17. Deuteram. 27. v, 22, Ezechiel. 22. v. 11, §. intereas 2.1,
de Napr. 1 8.1, 39. de Ritu Nupe, |1, 35. 5.1, deV. 0. Alberic. Gentil. 136, Fa58s
Hottemann pare. 4. de Cafty, Nupt. 6. 7,

86.  Sicde Jure tim Mofaico, quim Juftinianeo, matrimonia
infecundo gradulinez collateralis 2qualis, qui fibi mutud non fune
loco parentum&liberorum nd (unt prohibita,§.duorum autem fratri,
1de Nupt.l.2.C.de Inflie. & fubflitus.| 3 de Ritw Nupt Hunn.th.2.q.20lit.d.¢5.e,

87.  Unde multo magis licité coire poflunt perfona, quaz {une
ulterioris gradus, ut funt patrueles , confobrini, amitini, /, 19.C.
de Nupt. Forfier. cit. loc. 4 pag. §6.uf3; adpag 92. Et ita de Jure divino,
& civili,

88. Jurcautem Pontificio, hocnon obtiner; quod prohibet
nuptias ad gradum ufg; collateralem quartume. penalt, v quaternarius
de Confangu. G Adfinit.c. ad fedem.2.6an] 35.9.5. licet olim ad feptim gra-
dum confanguinitatis, prohibitio ¢ extendebat ¢.nulli 35.48.2. Quod
Ecclefiz quzdam Lutheranz ita corrigunt,ut authoritate magiftra-
tus,tertium gradumlinez inzqualis, utiin terris Ele€tori Saxonic.
obtemperantibus, prohibeant, non autem zqualis, Dasg ciner feines
Grofvarers Druders fohns rochrer/ weil fie jhm im dricen Gliede gleis
cyer (inien vermande/ jur She nehmen €an: Schueidew, bic n. 8, Poreft
tamen alio in cafu, ob certas, ac graves caufas, difpenfare fuperior
magiftratus. Forfler, ¢. 7. pag. 92, Beuft, de Matvimon. ¢, 56. Clavif. Theol.
Dn. D. Tarnov, ¢. 59.lib. 1. pag. 322.

89. Ob conjuuctionem adfinitatis, prohibentur adfines ij, quifibi
loco parentum , aut kiberorum, vel etiam fratrum funt, Cyprass de
Matrimen. ¢.6.$. 2.8, 1. Itanamg; focer, & Nurus; {ocrus, & gener;
vitricus, & privigna; noverca, & privignus, & alij ulteriores; ma-
trimonio jungi prohibentur. §. adfinitatis 6. §. focram 7: 1. de Nupt.Lnow
facilé .§ hositady de Gradib.l. Avifto.40.de Ritu Nupt.ubi etiam Dd. aliquoe
extruxcrunt regulas , propter meliorem cognitionem, quas tradie
Schneidews. de Adfinitat. & v, §. ad 12, u(3; vid. bic emnind Mozzims de Matr,
golumn. 7* n. 41,

90. Differt & hic Jus Canonicum, i civili. De hec namg; tan-
tum ex juftis nuptijs; deillo verd, ex quocunc’i; etiam illegitimo
<oitu, contrahitur adhinicas,Robers, Belarmip, lib, 1. de Matzim. facram.
< a £ 30
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Nupt Lib. 5. ¢. 13 loban, Coraf 1, Mifcellan. 3.m. 3. De hoc inter adfines
collaterales non prohibetur marrimonium, {ed cantim in
qui parcntumhbcrorum\,l; laco {unt, qui enumerantur s a3,
¢ile §. bositagy; deillo tacer tranf{ver(ales etiam, in certis gradibus,
s.8on debes 8. ext.deconf, & affin. Schueid. n. 4. Peey. Nicol. Mozz loc. cit,

gt Ceterum extra perfonas eas, quae parentum & liberorum

locum inter {e obtinent, reliquis matrimonium prohibitum nen eft
contra here, §. mariri$.1.-de Nupt, Forfler.fep. cit.¢. 7.pag 95.

2. Exceprionem tamen hoc patitur, in fratris uxore, & uxoris
forore,quarum nuptias primi vetueranc impp. Conflantin & Conflans,
I:2: C. Theod. de Incef. nupt. | nemini17. C.de Nupt | fratris 5.C.de Inceft,
wupt. Forfler.d. los. Cum Jure civili ; & quidam {entiunt Theologi,
motimandaco Levit 8. .16, . 20. v. 2t. Mpath. 4. v 4.Calvin, in
Commentar. ad feptim. pracept, ad text. Levit. 1§. v. 16, Tarnov.cap. 7t.
lib.1 pag. 4'5. Andr. Ofiand. innot.ad ¢. 25. Deut. v. 7.

93.  Quamvis etiam alijs , propter textus nonnullos facros, ue
Genef 38.v. 8. Deuter- 25, v. 5.exemplo Ruth. ¢. 4. v. 5. Marh, 22.v. 25,
Mare. 12, v. 19, Luc, 20. v. 2§, contrarium placcat,‘ camen verior vide-
wur illorum opinio,qui negativam wentur quoria lexilla V. T .hodi¢
nos Chriftianos nd ftringit,fed eft duntaxat parcicularis,&ﬁngnlaris
politica,ceremonialis,ac forenfis,!fraelitico folum populo lata,non
nifi Judzos obligans , ut demonftrane plurimi Theologi, quos re-
cenfet pluribus, Guilielmws Forflerws cap. 7. pagin. 1oz, vid. Ofiandy
boc. cit,

94. Conrtrovertitur etiam de illa qualtione, dn aliquis defunéti
frfm:kf]‘mnfam ducere quear? Quam {olvicBeufl. ¢. 53. de Matrimon Quod
nimirum hic publica honeftas potx('simfxm ficinfpicienda: per . 197,
deR. 1. 8 iccircod difpenfatione opus elfe putat; pere. ad andientiam,
©c. [bonfam, boc tis. ¢. consinebatar, v, fi vero, de defpon(ac. Impub. Coppen.
obf. 2. nam. f.

.95 Porrocertos,Dd. ponunt fponfaliorum effedtus, quod nempe
ille, qui diTolvit fponfaiia, vel per quem ftat, quo minus matrimo-
nlum contrahatur, amictat arrhas datas, velaccepras s & aliud rane
tundermde fuoseddere cogatur, ficqs ad duplicatastencatur, ‘tunc

quando

N e e S
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quando eft major 25. annis ; fiverd minor, folim ad receptas, L. 5. €.
de [Donfalib. Beuft. de [ponfslib. ¢. uls, VVefenb. n. 7, Pesy. Nicol. Mogzius de
Matrimen. col, 5. de accidental. mary, . s,
96. In fponfa‘ubus de futoro, {equuta carnis copula, volente
1'3()')!:\(11.i illa copula verum efficic marrimonium, ¢ qui fidem 30. bog
tir. ¢, contivebatur verf. fi antem , CCa, ibid, de Defponfst. Impub,
97. Licet etiam, ex {poanfalibus de futuro, non contrahatur
adfinitas, ut matrimoniam inter confangnineos {ponfi, & {ponfam
& iater confanguineos {ponlz, & fponfum contrahi non debean
¢. ad audientiam. 4, abi glofS, in verb. habere now patedt, inf. Gc. fonfam 8,
boi tir.
98. Sponfalia etiam de futuro, juramento firmata, efficiunt
ut jurans compelli pofsit,ad matrimonium confummandum,nifi le-
giumum obftetimpedimentum, «. praterea z.¢ ex literss 7. €. requifi-
it 17, bic,
99 Ad finem nunc propero ; quia finis fponfaliorum id requirit,
quitlle eft, ut nuptie, quas VVefembec. n. 5, {ponfaliorum materiam
vocat, conttabantars Lo ibi, rvepromifio futuraram naptiavam, ff. bos e B
VVefembec. n. 7. : :
10o. Etficfponfalia contrahuntur, Diffolvuntur illa mutuo
diffenfu, ex Juft(simi aliqu caufd, VWefembec. n.7 1 1. C. de Sponfa
lib. c.2. Eod. Cypraws ¢.13. §. 11. n. 4, Mozzins, de Sponfalib. column. 3. quomo-
dofolv. vel annull. [ponfal.n.3, Coppen. obf 36, Quid verd de praxiho-
diernd obfervetur, Confiftoriales confulendi funt, Beuft. ¢. 55, 59, &
de Sponfalib. &

Paradoxa.

1. Nobilis ejus loci,ubi quatuor utvinsg, paventss |
majores plena [en integra nobilitates vequirnntur, e
vulgo Berfdiltig) Seorg von Wenhey/ i tract,

-von dem Seplefifden Riceseedt/ oder Shrengeridht/ . Nach
_bevgebradter / ver/. der beflagteaber / i6i', Lnd nadh fonders
lidher gewoBnbeit/ ond cingefiibreem Adels vnd Rittersbraud/
Diefes vafers ‘Laterlandes fol vad mug ein Edelman vier;d[mug
b 3R i , n/
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feon/ ond daf er von vier Adcliden Vedterlichen ond Sidrtets
lidien Ahnen herormmen / vrd gebofren fev, beweifen f7 [pon-
Jalia curm ignobili contrabat honeftas matrimontj,
€9 Furis communis indulgentia patrocinars vide-
tur, 1.3, de Senatorib. , #5 €5 nuptia [equantnr, €y
proles legitima nafeatnr : Privilegijstamen patri&
nobilitatis minime prajudicabt, quin proles ifle mi-
nuws Nobiles majoribus [uis habeantur 5 €9 co noint=
ne, abalijs qui perfecta [unt Nobilitatss , tn contro-
werfiam vocari queant , €9 in Fadicialt cognitione
[uccwnmbant: Nif Rex , antbenc mevitis autalijs
canfis motus juflis , ex plenitudine potefiatis, ifbins-
modi progenicin natalibus 1ntegra €9 antigune No-
bilitatis veflituerit , ut pevinde habeantnr, ac i nul-
lus defectusintervenifJet ; Salefifdh Rittervecht/ 7, fine
dubio, verf, LVnd gwar fan diefern defect , circamedium
fere, ibid ; Nift foreé elint vefcripto Principis fibé
cavere, €5 defeltuin fwuns corvigere , € compleres
Quid ergo i (ponfaliornm tempore , agnati fiatiin
contradixcrunt , [ponfumd, [evio admonncerunt, ne
J move majorum acflecteret, nevcfamilia [ua nllaim
macwlam inferret¢ Proteflasio 1fta hoc operavivi-
detur , wt difficilior impetrais difpenfatio fias. In-
[uper €5 hoc efficict, ut agnati; € cognati, €0 1minus
confbringasr, tales libevos ad [oleminia plena Nobi-
litatis convocare, vel admittere , aut filias [uasbhs-
jusiodi pevfonis defponfare , ant pro plend agnasis
60g710[ceTe, [od mages pro cognabis. Conn
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2, Cumfide utring, datd, fi confuetudinems
co"/pons adjunxering, anﬂ&;pmtow mwztospm entes,
at filiam vitiatam,quafi per concubitwm wxorem fa-
Ctam, tradeve necelJe habeant , juvis aliquo vemedio
compellere queat, ambigna dzfqutzonu eit: Quod
in utramg, pavtem defendemus.

3. Romanimoris fwit, interdum dotem/]mrjd—

liovwm tempore: futuro mavito numerarel.ult. inpr.
£, de Condict. fine cauf. 1. 6. ff. de Condict. cauf.. dat, 1. 29.
v.Plane: Soluto matrimon, Omd ergo fi franICJcptzrz-

gentos Foachimicos,ant P/’z/zp[/zcos , Jive valorem s

td/mm nummorwim, [ponfus acoeperit: €9 quadrici-
ni0, forte dilato matrimonio , exovta tnterim ye1 1mo-
netaria perturbatione qua/mz bifec annts experts
Juennus, malit pecuniam vefundeve, quam matirsno-
nij onerd [ubtve: an aftimatione prafentts ut vnus
thalevus [eptendecim vicem [uppleat , folis centum
vedditis [atesfacere pofSit? Quafhionis eft ; Quod
nullo modo admittendunm putamus, per 1. Paulus,
alids 1. debitorem, ali4s1. creditorem gg. ff. de Solution.
& liberat.l.3.de Reb. cred.l.3.de In lit. Jurand. 1.3, cum L

feqv. de Eo quod cert,loc.]. 1. de Rerum permut. 1,36. Ad
Leg. Falcid. 1.2 de Veter.Numifm, poteftat.L.1. de Cout. Emtp.

4. An[ponfa.fi[ponfus poft inita [pon 4/14]:-

[e alibi contaminaverit , eum dedignata,cogi pofSit,

wteinubat, difputatur? Nos eam cogerzdam effe non sy

exzﬁzmamm, propter c.25, de Jurejurand, in verb. 7072

poteft

s 7 :
o) ey
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potelt ei opponere! 1207 Ol’ﬂdﬂf@’, gu&d hac verbade
mulicre loquantur, dum non minns ﬁ)onfm peccare
videtur, quam [ponfa , qui posl [ponjalia aliaim at-
tfflgit, rg. L. §. 5. ff ad Leg, Jul. AuL‘:Etc;‘.[)"/‘OL_‘)t:‘?‘iz‘/i/Z/ld.’
Do evnntincarue und ; nbi cavo enndem debet ba-
beve (’)O?20?’5i‘72,4/6’€z¢}1a}/§)}1 Nazianz. in Orat,ad Virg. ci-
tanite Cypra. de fponfal. c.13. §. §6. & arg. L 5. C. de Sponfa.
Libi cavetuy [impliciter,quod propter impudicam §5
birpein ’1’{??51772;/}0?5@ ha diffolvi pofsint:dervetitady
F/q;’c’&;:i'?o,?z]m taiem, ut zn-t'c;zmt//fo;z[;z enn qzm!c’m
1pje vultinvenive [ponfaim, [ecundnms c.fi ducturi 3z,
quaft. 6.

5. Quianonvaro ctiam accidit,ut paventes,vel
etidim tutoves [cicntes pucllam effe vittatam, nihil-
om1uiis tamen eam de[pondere joleant, € ficjuve-
neim honeflum, blandis vevbis, aftn, €5 technis ad
fidem dandamimpelleve ; ideog, etiam dubitatur
An tales,[ponfwmita decipientes,punivi pofsint? E¢
poffe, Excreitijgratia defendemns, | :_cmlwz omt/go—
vitat? [eviptores veteris Philonts, quivolutt ut ejus-
modi peviculum iminineret, non quod talein non ci-
[todicvunt , fed quod witiatam pro virgine de[pon-
devunt , €5 fic [ponfum, €5 maritwin decepernnt ,
lib. de LLb. {inguiar. Cypra. <. 13. §. 46. arg.l alioquin 1.ubi
glofl, & Dd. ff. de Contrah. Empt.

®Z W
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document | |

. annis 3 fiverd minor, folum ad receptas, . 5.,

[pon(alib. ¢. uls, VVefenb. 6. 7, Pesr. Nicol. Mozzius de

icidental. marr. ». 5.

bus de futuro, {equurta carnis copula, volente

verum efficit marrimonium, ¢. & qui fidem 30. bos

[fi antem, CCa, ibid, de Defponfat, Impub,

= n, ex {ponfalibus de futuro, non contrahatur
lonium inter confanguineos {ponfi, & {ponfam
cos {ponlz, & {ponfum contrahi noa debeat
bi glofS. inverb. habere wom patest, inf. Gc. fonfam $,

he scale towards

ietiam de futuro, juramento firmata, efficiunt
pofsit,ad matrimonium confummandum,nif le-
Fedimemum, C.praterea z.¢ ex literis 7. €. requifi-

ipunc propero ; quia finis [ponfaliorum id requirit,

K> quas FVefembec. n. 5, {ponfaliorum materiam
b boeibi, repromifiio futuvaram naptiarum, f. bose.

10 =08 08 02 01 C7 Bl A7 €8 B8 A8 C9 B9

mfalia contrahuntur, Diffolvuntur illa mutuo
ma aliqui caufd, VVefembec. .7 | 1. C. de Sponfs
3.8 108 ¢, Moz zims, de Sponfalib, column. 3. guome-
fal.n.3. Coppen. obf.36. Quid vero de praxiho-
Confiftoriales confulendi funt, Beaft. ¢. 53, 95

Paradoxa.

2jus loci,ubi quatuor utvinsg, pavent s
[en integra nobilitates requirnntuy,
18/ Seorg von Wenbty,/ n tract,
Ben Riceervedbts oder Shrengeridie/ . Nach
rf. der betlagteaber / i6i, Lad nadh fonders
pnd cingefabreem Adels vnd Ritteesbraud/
plandes fol pnd mug ¢in Edelman vierjdilug
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