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- : Riaelle, Amphfl. Prudent. Clarifll viri, dnn.ac patront
colendi, quz (sfe perpetup comitari, hominew doctum & anificems
artis alicujds pérrtum reddete polle, judicantar s NATURAM, AR~
TEM &.FXERC[T»-ATI?NEM. Et quamvis patura plusigum pes
™ “fe valeatyeig; mulium actribuatur s Arce tamen, & Exeicizio expoli-
. a paratiorem ac prdmp:iorem efficiad contemplanda & agenda'ea, qim homi=
- nom faluti fac neceflaria, ompes mihi, qui judicio:& mente praditi fuat, concel-
" furos e, haud dubito. Mirandi isaq; illi, qui tantum fudium tantemq; ope-
fam inartem juris ponéndam &ls.négant!. Magisautent Biracdiilli, quibus ins
totum difplicet exercitationem collationentt; bujus artis in(ticuere | Sed maximé
micandi illi, ui gitilo Gailice hodie intumelcuns,leges oderudt illalg; illudere)'ex
Rebulpub.tollece ac relegare prz (¢ feront,adeo’ ut jus ex fexibili judicantivm ar-
bitrio, & imaginaria, & naturali quadam zquitate dicendum effe plane exifti=
mene! Verum enimvero quis Hoc nao deletaretus, guisnamad difcendum, do=
cendum & exercendum not commoveretur, ok incitaretur,cujus Finis eft iplom
bonum fimplex, ummum & extremum ac ipfa felicicas 3 md cpjus fubjeQum
&l 'Sha@um res-divinds & hontands bene drpouens , omnemy;iniquitatemiex= .
peliens. ‘Unde Imperator AlexandetJCeurm Domie. Ulp. parentem {uum, iz /l.ek s
- diB1 Antoninig. C. dedocat. €5 Cond. & 1mp. Dioclet, ‘prudentilfimum in [, Dife s |
Mareo.11.°C. de Queftt & 16 Modelt. aobilem in fin. §: amplius, 9. L excufatur.z, :
ima oobilyl mum i §, /i pater. 1,4 diximius 4. ff. deExcufat. ne minar: Unde Imp.
Fridr, omuibus {cholaribns & maxime diviearim atq; facraium legum (udiofis
plurima,amplifiima & aurea privilegia indblfit, que habentar in Aduth habita C,
Nefil,propatr.. Sed beinhag, Eorfan aliguibus odipsd,longius.provehar; quama
propofita ratio poftulac 3 Non difficcos Amplic. prudent,, Stadiam hoc me fem- ¢
per plurimi fecifle,nihilg; g0 in vita communi unquam aut jucundius, aut nobi-
lius 2Rimafey: felegiffe ¢tiambadyice exeq cercam quandam materiam admo-
dum dificilem & intricatam , qu# infcribitar de Succeffone tam unierfali y quam
particalariy certis etiam difpofitionibus conleripliffe & in publicum prodire con-
Gituiffe. Quarug Hangtertizim Amplic pradent. vobis pattiz patribus maxi=
mé digaillimis, Mzceaatibus ac patronis:Hot probansibus, defendéntibus Sicon.
fervantibus y etiam in tam penutbttb horum temporum (aty, fubmi(fe' &otficio-
e infcribere, dedicare'® offerre vifum fuic.  Accipictisigituream placido ac be-
nigno aoimo; quod i ita codtingere fenfesim , ad fequentia me promptiorein.s
seddetis atq; alacriorem. . Hilce valeant VV, AA, & . . Roftochij Rofarnm.s
| aozl\flarx-i; ftyli veseris An, clo Io X XVL
: : ! Veft. Amplitudings : i
Padio(ifimé colens £
FRANCISCUS FVOLPMANNULS,
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St
 Difputatione Juridica

DE
FACTIONE TESTAMENTI

ACTIVA RATIONE PERSO-
~ NARUM,

weiwPlacttum- L

ARV, ACtioa yieftamenti et justeftamen-
| Bl A ti communionem tribuens b ) estg,
CSl w8 9 CT 1Y A, el PASSIP A,
5 & Altiva potifSimum confiftit in PER-
-~ "SONA, € FORMA. Per-
Jona[unt, Vel PRINCIP ALES ¢ ) vel ML
NUS PRINCIPALES d.) Principales
ommnes tefiamentum fuceve poffant: ¢ ) nify N A-
TUR A, velL EG E probibeantar.

Naturalis ratio ditat, non ut nobis folum, fed &
liberis noftris, fecund: D. Paul. i1, 2d Corinth. 12. ver(, 14.
Tryph. in §. fed numquid: 2. 1. nibilinterest. so. ff. de Bo-
nis libert: Papin. inl. feripto. 7. ff. unde liber. Paul,in.
cym ratio, 7. ff. de Bon. Damnat. Imp. in §. cur enim. 2. /.
de emancipatss, 13. C. de legit. bered. €5 in §, taceat.s. L. u-
nic, C.de Rei uxor. adf. alijsg;, qui de nobis benemeriti

A3 funt,
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funt, profpiciamus..Gloffl. i#/. wensa. 2. verb. cum natu-
rali ratione C. de in jus vocand. ~ Quacx affeCtiong natas
cfle factiones teftamenti, {cribit Cic. de Finib, lib. 3. ins
Jn. fere.. Quz factio ad regulasjuris. métienda eft: &
in primis, anis, qui fecetit teftamentirm, habuerit tefta-
menti factionem: deinde fi habuerit, num fecundum.
regulasjuriscivilis teftatus fit, proutdoquigur Gaj. in/.
frqutramus. 4. [F> Quiteft. fac.poff. : S
¢ ) Teftamentifactio, uti loguitur Imp, noft. in 4, in
extraness. 4. Infl. de Hered, gualit, & diff. quajuris publi-
ci. Papin.in L teflaments. 3 (f. Quitefk. fac. poff. cftjus te-
ftamenti faciendis Imp. in princiInft. Duib. nonest perm.
Sacer, teft. & dicitur A&iva a Gloff. i» L, fiqueramus. 4, in.s
Pr.& inlfilinsfam. 16, verb. pafiva. ff. Quireftfac. poff
autex co aliquid Capiendi. Imp:sn 4. §. extraness. 4.
& dicitur Pafliva. Glofll4# 4. lJi queramus, 4. & ind. /. fi-
binsfam. 10,65 in L, 65 cus. 18 verb. teftaments faltionem. [f.
Qi teft. falt. poff. Activam autem-qui teftamenti fa-
¢tionem habce, habet etiam reftamenti fa&ionem. pafli-
vam:aryg. princip. inft. Quib. non est permilff. fac teft. &1,
Jlinsf a0 . Dui tefl. fait.poff.nion viceverfa qui paffinam
habet, habet etiama&ivam; Pomp.ind. 4 filiusfam. i6.
&5 in ejus §. Marcellus. 1.
¢,) de quibies dicemus in placido fecunds.
d. ) de bis ip placido oitavo, :
¢.) Cum lex 12. Tabular. his generalibus fit con-
cepta verbis: Ui quisg, legaffet irajus.efto, &Lex Falcidia:
guioung, Civis Romanus, fecund: Paul. i 4. lex Falcid. 1. ff.
ad L. Falcid. Imgdcum nihil magis hominibus debeatur,
quam ut{upremz voluntatis liber fit ftylus.fecund, Imp.
##.4, babeat, 1, C. de SS. Eccle/: cui convenit /. ex facto. 43.
Fidevulg, &5 prpill. fubflit.
Placi-
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Placitum I I.
Pevfong principales a ) Natura teftari probi-
bentny ob defeCtnm AN 1ML vel CORPO-
RIS,

Caufa cfficiens cum omnium/caufarum teftamenti
fit prima, perfona principalisfeuteftatur ipfe y iprimis
ratio habenda eft, num is, qui teftatus, teftandi jus ha-
buerit, prout dictum es} in placito preced. fecund, Gaj. ins
d.[. figuaramus, 4.". Hujusautemgeftatoris profubftan-
tia teftamenti, tam folennis in {eriptis,-quam Nuncupa-
tivi, requiritur €jus tempeoris, quo teftamentum facic,
‘mentisintegritas, teft.Labiin /. inen. 2. ff.' Qui teft. fac.
pojf. non tantum mentis integritasnaturalis, fed etiam
civilis. Gaj. sn.d. /. igueramus, 4. -pofitd enim naturalis
mentis integritate ;fublata autemeivilis ad teftandum
non. admittitur, Gajin S« furdus. 1. /. qui. in pateflate. o,
cum diftin&ione / féq. &inl. ejusqui, §: ciusg, 9. [eqq.
Ulp. inl. deflatufio. 15. 8 in b bscui18. ejusg, §. fr quisols
Pomp.in L filiusfam. 16. ff. Qui teft, fac. poffe fackuny aus
tem teffamentum ante amiflionem Mmentis civilis;nons
annihilatur. Gaj.in d. §. furdus. t,lcquiin poreftere. 6:11ps
in§.fiquis. 9. 1. tabulas 1, [F-deBonor.poff. fecund. tabul. &
inlois cui a8, ffs Qui teft. faik. poff. Imp.in ¥ item Surdus.
7. lft. Quib. non et permiff. fac.teff. nifiamiferitex facto
proprio. Pap: in . teflamento. 2. Ligus ex liberis, w. ff. des
Bonor. poff-fecund. tabuls Imp. inl.ffis. 2. C. Qui #efl fact,
pofl- vel ex delio, Gaj. i §. ficuin b, e gjus quic 8. ff. Lué
s¢ft.facer. poff. : 3
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Placitgm TT11.

Qb defectum o Antmia ) Natard prohibentuy
Impnberes b.) fuviofi ¢.) mente capts d.y Prodi-
ol i €, 4\/

: ¢ Prohibentur quidam teftari ex juregent: ob Animi

defectum. - Defe@um autem animi dicimus, cum quis

i A velilla eft ztate, ut animi judicium nondum habeat

: &f vel eft quidem ®tate ea, ut habere pofiit, non tamen ha-
bet exicafualiquo Naturalivel Accidenti,

b ) Prioris ordinis funtij; qui ad primam mtatems
utidittinguit Imp. in 4 fancimus 30. C, de Epifcop, audient,
& inprinc. Novell, 72.€5 in princ. Nov, 155, referuntur, Ta-
Yesfunt; infans proutloquit: Imp, iz 4. fed quod, 10. inft.
5 ; de inutil flipul.infantie proximus. Imp. 5 d. §. fed quod.
4 10! etiamfi fint milites, Imp.in/ licer antiquis, 18. C. des

Teft. militar: vel turoris auoritas acceflerit Ulp: sz .
wnde guaritur.1, 1. in omnibus. ;. [ de Tut. € 'ration. difirab. L
velad pias caufas teftari conftitueric: Dd. i/, [fifrater.4.
C.2uitefl. fac. poff; vel perrefcriptum Principis impe-
cxaverit. Imp. in, reféripra. 5. C.de Precib, imp, offerend,
argm. /. necdamnofa. 3.C. cod. & argm. 4. /. licet antiquis.
78.C. - Cum teftamentum ultimum vocat judiciums
Raul. in§. preterea. Lomater, 19. ff. de noffic. téftam, & ul-
timorum judiciorum conteftationem. Imp: 7 §. fed- &
wnunt, 13. Inft. de Tefp. Ordin, & fupremum hominis judi-
ciam. Paul, in L vel' megare.s' . teflam. quemadm. aper.,
quod tamennullum eflein ijs teftatur Imp, iz f, prate-
rea. 1, inf?. Quib, non et permiff, facer, teft, - Hinc novif- 1
fimé Imp. Max. I, in [ua confiit. erecta Colonie de anno 1512, \
[l ratrica. Bon Tefiaminsen. §, Zeem , ¢p gebore gn einem g
jeden g

R T S
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O n T effarirenty Nl dovodersdie/ fo L sfament-aadon/
it oerftdnpdhifen Wortaredenfoberabufbres
‘benfonnen/ dani el DescRESEOH b/ Dereied bars
" in cinem Todecn gleid) geathe/vd riog Fein Teffonment mas
(e, & . weite. 767, Die Jiorarien folien fidh audh fuiconvor
“allen benen {0 EDTE s RANDICh veden todh fiyecis
ben E3ntien/ dann fic Fein [ Tefiamcit Madin mogen,
.8 praedictis excipicur proximus-pubertati, per Ulpian;
2inl, 4 quantnte,s. [ Qui sefb. fac, poff-.ctiam curatore,
.contradicente,pex Modeft-im . Gaus; 1.4, Aurelio.zof.
Jdeliberat; legas & Papin: in g curatorss, 4.1, CHMPALCT.T7 7

.

. ffidé Legaz. 2. . S TR
1 ) Poftetioris ordinisfunt s Furiofus s per Imp. /2.
spravercai 1. inft. Quib.non ¢ff permiff.fac, teff. Pomp. ius
§u Marcellus: 1. I filssafam1 6 & 1mpoin b, fursofum. 9.C.
5Qui reft.facer,pof]. vel nonlab. iz Lineo.2.[f. cod, Marc.
inlihaczolore. 2. ff. deinoffic. veft. Np, in §. exigit. 8. Aita-

bulas. [f: de Bonar poffe . fec. 1abulas. Rowap. 4.5 KU, 2.
Lufitibii§off deops. €5 eleét. legat & noviffime. Imp, Ma-

xim. L in 2§ e 46 geboret/ & 4.8 weiter. Nifkte-
ftatus fit dum dil,ucida‘.fugoris:jn;qualla.hab.x1c_rit. JImp.
ind. §. pratetea.1, €5 ind. 1. furiofum.9. vel:antefurarcm
illud fecerit. Imp, iz d. J. praterca.i. Ulp.sn §. ne furiofus.
4.1, qui teftamento, 2o. ﬁ”Q{tt tefl. facer 3ﬁ”ﬂ:
4) Mente captus 3Lab.i7 d.1.1n e0. 2. Pan
“advirfa. 3 (FoQuitefl. fac:poffi Marcianl. bogscalore.2. .
de inoffic. teft. & noviflime Imp aMax. 1. ind J. ¢ 77,8
gehost. & &7 ind, . weifer, .qui differt 2 furrofo, quod
. ille rabie quadam animi agitetup hic magisinquicte,
nullag qgirigfgci,ls"ﬁ‘gna‘. oftendat. fccund, Joh. Dauth
intit, Qui teft. fac. poff. niim. 217. tg’a&. de Teftam, :Igct\);'s
LR “ .' a -

Paul. inlin
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‘Beappellatione fatuum conitinerf, de quotoquitur Gaj.
inl.velfatuo. 2t ff, deprivil. creditor. & Gaj. in befatuo. 2. .

- de Poftud. N ult Glofl. in d. /. fatuo. z. verb. fatuo. & alyf.

Nobis autem arrider diftin®io Gometz, 7, var. refolut. .

#um. 2. dludverum efle,fiomning careat fenfu & intél~

< dectu sfallum, fialiguem {fenfum & intellectum habeit,

ticer non integrum & perfedum. argm. / i frarer. 4.C

&'1.4qua atare. 5. [F. Quitelt. fuc. poff. s

¢) Prodigus; Imp. 77 §. item prodigas, 2. Inft. Quib.

-non est permiff. fac. teft. Ulp. in b, ds cus: 18, 17, Dwi ref,fac.

poff- & novilimelmp. Max.'L. in d. §. Irem, ¢6 gehore & in

- 4.¢. weiter, Cujus Ethice confiderando meminie Ariftot.

.4- Ltbic. 1. quodfcil. re@¢ nominetur citra interdictio-

nem: fed Politice & juridice; ad cum effe®um, vt nihil

y dpfe'agere & contrahere, nee cum co contraki queat,

o abfg interdictione fieri non poteft : per Imp. in 4. 8-

o i zem prodigus. 22 \Wp. in d. .5 owi, 19, Hine num prodi.

. gus fit, zftimatur ex circumftantijs, fuper quibus magi-
'ﬁtratujm cognoicere & pronunciare oportet. per Imp.sn )

S, furiafi 3. Inft. de curat, Op. im . lege 12. 1. decurar. furssf>

"Quare fattum ab hoc teftamentum ante interdictionem

- xatum habetur, per k. in 4. § izom prodigus. 2. & Ulp, ix

g SRR T8¢ AR S ‘ :

Placitum V.-
. Obdefeitum Corporisay Natura probibentur
d4cib)mutic Yfurdi d, )
_ Prohibentur quidam teffariex jureg: ob Corporis
defectum. = Corporis autem defe®um intelligimus
, | on quemlibet morbum, proptci verba Lab, s 4 i coiz.

1
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1. Dui tefl, fac. poff: &Imp. in 7, feminvm.3.C, eod, & in /.
"[zmum 27. C. de Transad?-{ed cum tantum, quo impe..
diuntur fenfus, ad tefamentuna condendum neceflarij.
Paul, sz Linadverfa,17. ff. Qui tit. fac. poff. Vip.ini. ob
Gu& vitia. 4. 9. [edfi vitium, 1, [[.de Edilit, edif. Hine
Epilepfia laborans teftari prohibetur per Lab. i 4. /. in.
€0 2.cum fenfu & mente pamtcr privetur, teft. Duncan,
f10. 3. cap. 6. Item Apoplexia, perLab. ind. /. ineo 2, cum.
ca alicnationem inducat. tefte Mazoil. Confil.12. num, 29,
Vult. voluim. 1. tonf il. Marpurg. Confil. 29. tem Melancho-
dia. per Lab. iz d.1.in e0 2. cum ratione effe®us cum epi-
leptico conveniat, tefte Hippocr. 4 Epiff. 7. Items
Moribundus; qui articulate loqui non poteft, cums-
mortuofimilis fit, & inde falfitas in elogijs committa~
tur. proutloquiturlmp, in/. jubemus. 29, C. de Teftam. 8L

Imp. Max. 1. sz d. confl. d, 1§, Stem ¢s gehore. :
b) Cxcus: Imp. i1 §. cacus. 4. Infl, ,2{::16 non et per—-.
miff. fac. teff. per hunc non intelligimus lippicntem..
' aegm. §. ¢tfmﬁ4rz!u:; Inft, Quib. nenes? permif fac. zeft,.
Glofl, in d.§. cucus. 4. verb. cacws. nec cxcutientemu..

argm. d. J. item [furdus. 3, Glofl ind. S cacus. 4.verb.cacus.
necmonoculum argm. 4 fraver tuus. g. C.de excufat.2utor.

& d. §.5tem furdus. 4. {ed utrisq oculis carentem. Imp..
$24d.§.cacrs. 4. & inl, bac mn/u/ttﬁzmzz g. C. QJ tefl. fac,
pof-Glofl.ind. §. cecus. 4. vel 2 Natura. Imp ind. L. bac
con(ultifima. 8. vel ex Accidenti. Imp. indel. bac confirl-

tiffima. 8, Nifi obferver difpofitionem Imp. sz 4./, bac
confultiffima. §. de qua ctiam novifiime Maxim, L. 4. con-

St dAig  Yber gureines blinden T cffament gehdrt/ wie
Bernath felace: Erfich / daf der POEALING OND Dic fiice -

bey Swscu bar,u ber uﬁm /ondwargi ﬁe beruffen worden

BTN A fein/
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e e e it

fein/ Wiffo gomah e vens Sumiandany das der
Fefliver nichealicin DieNahmien/ deg oder vic Erbens !
foerfent / fondern-aidy wes QRALD/ Stands ) odee®
Wefensrver oder icwepey /deeniaffendas defhatben dag *
fic aficin it S2afnen benene feind/ ihr: ']jerﬁjf{)n- balben:
gein:sweiffel entfiebien 63/ vnbd darsu andern feinen
willen/ ¢s. fepmit; bejesung /- nadbfeaiing: /. gefdaffe /:
viand vermadung; vor: denn. Tiofaricn /. vund Seugin”
tldelich cvsenleond augfprece,. . Sum dricten/das des
Diosarnies oder, ob feinDlotarins beformmen werden mode/
ciadhter 3end an- feinge. face Gernffen/ vnd dehgleidben -
alle vad jedeJeugen vorm Feffives darsu Sebeten/su einer:
geie 7 ondan einer- {Fate s alfer ddotein andere geit/ Danmy:
Al vie Elein ere ond auf nottuf it der Natur fich
il begebe/ dargwifchen falles fich fm end/oder dembners’
flen [pacio Des Inftrumienes onterfihreiben ) vnd:
Dargu bejcicbnentolion: \Dodyfo magder/ fodas Tefiar
mentmachenwity oben in derfelben Bandiund: feines Teflaz: |
- ments vorden Jeageny oder wo i antbeffenr bedeuds/ das i
von durey etnen andesr /wenn (hwole/ feinen willen vnd ez I
fEanicne beg;r\c-z}ﬂ?mfvnb fbreibenlgflen/ vnad dariady
¥k dew'Reugtir/ vhd Notarien'/die suvor/ Woryw: fie bes
ruffen: wordett fond!/ wiffend' gemache werden |
Denfelben: Degriff vnd Schriffe vorjhmy vind den Jcugen
eeoffernen fafjens. Bnbd foder inBale Seffelbenallen geofs ’
fenbabret wordenift / Dexfolb Lefeicrer: befennen/ Pag foly
thes fein Teffament ono will e/ ond das cr/was atfo
vorgelefen werde /. nady feinem Sinn/ Meinung vnd G¢z
wihe Bab alfo fegen foflen,. - Bud anend follen. davauff fotz:
gen:
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geir die oneerfbieibinrg/ vad begengnifion: aller vnd jelew
Seugensvnd des Dlotasien,. 954 ,.

. €). Mutus ;. Linip; 2. item furdus: 3: Inft. Quib. nons:
estperm. fac.teft, Gajoin S, furdis. 1.4 quiin poteffate.6:
Qui teft. fac: poff. per hunc nonintelligimus, qui gravi-
terloquitur; uti blefus fecund: Ulp. iz & mutum. 9. ff. de
Edil. edict. & Tmip; in d, S. itemt [rdies. 3. 1iec qui aomQas,
i.c. obfcaréutibalbus: fecund: Ulp. i d. L matum. 9. &
Imp. ind. Scitens fardus. 3 fed avepacy i c. fin¢ulla figni-
ficatione vocis: fecund. Vlp.in d. & mutium: 9. & Imp: in_s
d. §; item furdis: 3; & Maximi L'ind, confl. d. 1. §: fapeall.
SYtent ¢s gehore. & v weiter. Nifi a Principe ei hoc con-
ceflums EmiliMac: inbfimutus: 7. [fo- Qui teft. fac: poff. -
flautcmpoft fattum teftamentum yadverfavalétudine,.
aut quoliberaliocafu mutus efle cxperit, ratum nihilo--

; minus manet teftamentum, uti aicImp:in 4. §, itews [ur-
”’ dus.3. & Gaj. in S, furdus. 1. L quiin potefiate; 6 ff. Qui tef?,
‘ ““dy Surdus: Imp, iz 4.8, item furdws:3. Gaj.in d.§.
j ﬁ)r/izi.f.’ 1.’ quiin poteflate. 6. VIp. in fragm. tit. 20, §.13»
per hunc non intelligimus furdaftrur Tp: iz 4., item’
fiurdus.3.fed'omnind nihil dudient€.Imp.in4.g. it furdus.
7.Gaj.in d.§ furdust.l.qui inpotefiar. 6. Nifivenidimperra~'
verit 4 Principe; Zmil:-Mac. inl.fimutus.zf.Qui teft. fac.
pof. fi auteny poft factum teftamentum’; valetudine, aut
quolibetalio cafu furdus efic caperit, ratum' nihilomi-
“ nuspermanctteftamencur, ait Gaj. ind. . furdus. 1.0,
guiinpoteflate. 6, & Imp. in d.§. stem furdus.3. Mutus
& furdus fimul Nacura, teftari nonpoteft. Imp. iz /. dif-
eretis. 10. Qui teft. fac, poff cafuautem poteft, dummodo
feribere {ciat, Impiind. /,difcretss, 10, fi mutus non. fit,
5 B3 {cd-

N\
N
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fed tadeum furdus 4 naturd vel cafu poteft indiftinQe
tcftari, etiam fi nefciat feribere. Imp. ind. /. difcretss, 1o,
fin aucem mutus & non furdus fit , teftari non poteft; ni-
fifcribere {ciat, Imp. énd, /. difcretis, 10, :

Placitum V.,
Lege a ) teflavi probibentuy ob defeitum SU A
POTESTATIS by el T AT USe.)

: Lege, h.e. jure civili teftari quis prohibetur, -vel

; quod poteftati alienz fubjectus, de qua Imp.snprinc,

#on tatpen. snfte Quib. non est permiff. fac. teff. vel quod:

' Rtatufic diminytus, de quo Imp. iz S$. gjus qus.g. Inft. eod,
&alibi, | '

b) Poteftatis appellatio in jure eft mAdomuws 8 mul-
tifariam (umicur. juxt. Paul. iz /, potefeatis verbo, 215, - de.
V.S, qua alia Publica alia privata. fecund. Paul. iz4, /,
potefiatss verbo, 215, & Imp.inl, fi quis. ynic. C. [ rect. pro-
vipc, Pyblicaiterum Ecclefiaftica vel Politica. Ec-
clefiafticam videmus ex #iz. . 1. lib. 2. €5 alsbs. de quibus
Aecrmonobisnoneft, Privata, qua Domeftica vel Ad-

miniftratoria. Adminiftratoriam videmus ex #iz. des
% Tytel, & Cures. Dameflticam ex git, 3. €5 fr9g. lib 1. Inft.
qu habetad fe invicem mutyum quendam refpectum,
& dicitur Maritalis,Herilis eft patria, fecund. Bodin. 7. de
Repb.c,3. & Belold. 4, Synop/ polit, cap. 10. de duabus po-
2 fremis fpecicbus hic agituri eas accipimus fecunduam,
5 fubjetam materam, quz ad ffatum civilem & caput
pertinent, de quibus Imp. 77 §. jus auntem, 2, Infiit.de pat,
PULHT intit, 3,6 [egq.1. inff.

Pro-

N
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Placitum VL |

- Ob defeClum [uz potefiatis lege probibentw
Filjifam: a ) Servi b)) Monachi ¢,)

Ob defe@um fuw poteftatis juré civili teffari prohi-
betur Filiusfam: Gaj, s /. gui in poteflite. 6. Pomp. in . fi-
liusfam. 16, [f. Dui teftam. facer. poff. Imp. in' l. fenium. 3.
S. filium. 1,C. é0d. & in I. Aiemo, pen. C, eod, €5 in'princ. Inff.
Quib. wor est permiff. fac: poff. tam de bonis adventitije.
Ympind prine.Infl €5 in d.L.nemo.pen,etiamfi corvim’plend
dominium, de quibus {peciebus Imp.ss Leam oporter, 4.
& [eqq. anth. C.de Bonis qua liber habeat. Imp. in d. prine.
infd. &5 ind.l. vemo. penunlt. quarn Profeitijs. Imp. in 4.
proInfl.&8 ind | nemo. pen. nece patre adfentiente, Imps
s d. princ. infl. Gaj.in d, 1. quiin porefiate) 6. Tp. in dif:
nemo. pen. Matc. in § filiusfami i [ tomi i5; 25, (. de donat.
mort,caufc vel ad folum dQuny teftandi ¢mancipantes.
argum. /. quafitum. 34. fF.de Adopt. & 4. libertas. 33. € 1. i~
deog, (¢4 [f. de viarmumifl: teftant. & I atus. 77, . de R. 7.

“Non autem de Caftrénfibusi¥mp. 54 U, filiusfam. 2. C. de
“Caftrenf: pecul. €5 in 1, clim antiquis, fin, C.de inoffic. teff,
& ind. print. infd. & in§. [eiendum. fin, infl. de, Teft. milit.
Vips in§. dari autem. 5 1. bona, 3. [f. de Bonor. pofféff: vel
‘quafi Caftrenfibus. Imp. % d. L. cum antiquis. fin, & in 4.
princ.inft. & in L. omnes. a2, C. Quitefh. fac. poff. €5 ind. §.
[feiendum. fin.V1p ind.§.dari autem.s. . bona. 3.

- b ) Sctvusi Pomp. iz L filiusfam. 16. Modett. in /. fi-
listsfam. 19. V1p. in'§. porefiatis, 1. b qui teftamento. 2o, ff.
Qui teft. fac poffl nec permittente domino, Imp. iz pr.
inft, Quiby non ¢ permiffu; fac. tefb. Gaj. inl. qui in pote- i
541 ‘ flate,
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fate. 6. . Quistelk. fac. poff. vel liber fa&ys decedat. ‘Mo-
deft.ind. [ fi fillimsfam, 19. * Cujus appellatione veniunt, ‘
qui nacurafervi, de quibus loquitur Imp. .z §.fervi. 4.
B infl. dejur. perfon. quicaptiab hoftibus. Imp. ind. §. fer-
B vi. 4. quiad opera publica damnati, & fervi pcenz ap-
i ' pellantur. Marc. is L funt quidam.17. de Pen. quife ipfos
L infervitutem fponte dederunt, & libertatis pretivm ac-
: ceperfit.Imp,in4.§./ervi.4. Non quia latronjbusfunt ca-
pti, Marc.in L. qué i latronibus. 13. . Qui tefl, fac. pof.
-necadfcriptitij. Glofl. ad 4, princ.infl. verb. aut fervi. nec
cenfiticoloni, Glofl, iz 4 Colo#i, 2, werb. alienare. C. ins
.quib, cauf Colon, cenf domin. accnfar. poff. & inlicum fatis.
22,werb. permanere. C, de dgricol. €5 cen[. €5 Colon. £5 in d.
princ,verb, aut fervi; nec ftatu liberi.. Gloff, iz d. prive,
v werb. ant (érvisi nec i, -qui alicubi habentur-homines
2 ‘proprij:-LeibeigencLente. argm. princ, inft, de ingen. nifi
| confuetudine aliud fit intcoductum. Mynf; cent. 2. obfex-
.wat. 23. Johan. Dauth. i tit, Qui teft. fac. poff. n,2.41.Gail,
@OVt Sade RIBAOY. s ix S < i N
¢) Monachus; hunenec velle nec-nolle habere.,
Sfedrex illius,;quem yice Deifupra caput fuum pofuit, &
; cujusimperio fefubjegit; voluntatedependere teftatur
Bonif.O&. incap. fireligiofus, 27. de elet. sn 6. Imp.. 7z
ieap.ilud qnog,. 5. Now. 5; duth. ingrefii C,de SS. Leclefccap,
‘quizingredientibus. 7.00p fi qua mulier 9. caufip. 9. 3 Nifi
Anterliberos difponat. 4wz, fi guamalier. C. de SS. Ecclef;
. €ap-38. Nov.123.legitima parte monafterio reliGa. . cap.
38. Nov, 123, & d. duth. i quamulier,yel non difponic, &
| *clinquitur cuiliber liberorum legitima, 4.cap,38, Now.
4 223.4, dush.fi quamulier, d. cap. fiquamulicr.g. .. .

b i 3 M
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’ Placitum V I11.
Qb defeltum fatus a) lege probibentuy vapti
- .abhoftibus b) obfidesc) de flatn fuo dubitantes d)
Aegeinteflabilesfacite.).

‘Statum hominis ,-etiamfi varius & multiplex fit,in-
-telligimus hic qualitatem , conditionem vel jus, quod
.quifg hominum fibi vindicat.de.quoagunt JCti iz 742
5, libor . & Imp.in tit 3. inft. 1.6 alibi.

'b) Lege el Jure Civili ob defedtum fatus teftari
-prohibetur Captus abhoftibus. Imp.  S.gus qui. 4.:1/t.
Quib. nen et perm, Sfac.zeft, Gaj. .inl. cjus qui. §. ff. eod,
Ulp. in L. facere. 10.}f. de Teft,militar, Quod autem fe-
.citante captivitatem valet.®que,-acfi deceflifiet ante-
‘quam captus fuiflet. 'Imp. i §. jus qui. 5. inft. per L.Cor-
neliam. fecund. Imp. ¢z L-ex.duobus. C.1, -de Poftlim.re-
verf. €5 in d.Suejus quivs. inft. & Jul.inl, Jege Cornclia.z,
- Qui teft. fac. poff. ab hoftibusreverfus, valetjure Poft-
“lithinij. Imp. iz d. . ¢us qui.s. 4nff. quafi nunquam ab-
fuiffet, fed:perpetucin civitate permanfifiet, Impp.izns
stot it C. & JCtiintot, ¢it, [f.de Captiv. & pofilim.re-
werfe ' ~ ‘

‘i 2y Obfes 1 Ulp. inliobfides.ar. [, 2ui tefl. fac. poff.
Marec. inl. divus. 30 f. dejur. fifei - Nifi hoc eicx gratia
‘Principis,Ulp.ind. liobfides.11. velacceptoufu toge Ro-
‘mana perImperatorem conceffum fuerit-Marc. iz /. f¢d
Ji. 32, ff. dejur. fifc.  Dicitur autem'obfes,quod obfidio-

nis folvendz caufa, vel procaptivis, Romanis traditus
fucrit, Glof, ind. /. obfides, 1. verd. obfides. fed ut noftro
‘tempore inter Chriftianos-captivi €x captivitate non.

<IN : fiunt
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,“b

fiunt fervi ita nec obfides ex obfidione, quare néc mo-

e tibus noftris teftamenti fadtionem amittunt. fecund.
: } i Bart. inl. fiquss. 20.8. ult. . de captiv, & pofilim. -

| d) deftatu {uo dubitans: Paul.in /. gui in teflamen-

: Ll to.14. VIp.inl.de faty fuo. 15 ff. Qui teft. fac. poff. aut cx-

: | rans VIp.in d. [ de flatu fno. 25.

¢) Legeimprobiinteftabilesg,prout loquitur Imp,

in . tefles ansem.§ inflit, de Tefl ord, {ciendum autemeeft,

illos nec teftari, fecund. Vipia. 7z §./rquts. 1. /. s cui. 58 [f.

- Qui tefl. fac. pofl” - Glofl. inl. cum lege. 26. werb, putant. d.

- ¢i¢. necinnumerom teitium adhiberi. Imp. /4. §, teftes

antem. 9.Gaj.ind, [ cumlege. 20. Vip. ind. §. [fquis.y, [, is

«us.18. Glofl. d. /. nec eis teftimonium dici pofle. iz d. /,

cum lege, 26. Glofl. 4. /. Tales funt damnati ob carmen fi-

» mofum Vlp.ind. § fiquis,1./. s cui.18. de quibus eft iz,

A C.de Famof. litell. & Conftitutio ha':cllmperij; 3" D¢g

BeiligenReihf peinlicher Dalsgeridhes Oronung
XK. Carols des 7. Cap. r0. Lieidper jomand digcch Sehmicyy

bricff/ gu Latein Libellus famofus genande £ dic ep aufibreis
tet/ vnnd fidy nady ordnung der Reche/ mit feinem rechen
T auffond Zunahmen nidhe vaterfchreibe, vnesditlicher/ vng
fihuldiger weip/ Lafier ond Lbel sumift/ wo dic mie warbeig
erfunden wirden/ Das dev gefhmddt an feivem Leib/ Seben
oder Shren/ peintich gefiraffe werden ‘modse/ derfeibig bofs
Bafftig Lafierer / fol nady erfindung folcher Libclthat/ als die
Keht fagen/ micder Peen/ inswelcher ¢r den vnfcbaldigeny
Sejbmadbeen/ durd feine bofe / vnwarhaffeige Lafieefdbriffe
batbringen wollen / gefivaffe werden.  Bnd ob fidh auch
glacbwol dic auffgelegt Shmad) der sugemicffencn T bat in
Der warhieit erfiinde /  fol dannodh der Aubruffer foldbes
Sdimady/ nach vermogen des Rehe / vad srmefien des Richs
; e/
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gersy gefiraffe werben. & Receflus Imperij Caroli V. 4z an-
no1s24. U Naruberg auffgeriche, 5. Ats auch vietges
dadte vnfere Infiruction &c. & dearmo 1530, 34 Yug it g
auffaerichee 4. Vad naddem durdy dic vrorbeniishe
Oriickerey bifi anficro viel vbels entfianden: &e. & de anve
1S41 3u Regenfpurg auffgericht, §. Ferner bovenswie
befundens daf die Schmafchrifiten.&c,& Maximil. 11, de a7-
n0 1570, 58 Spener auffgeriche. §. wic wol audh auff ecliz
~  henvorigen gebaitenen Reichstagen - &e. Ob Deportatio-
- nem. Gaj. i ﬁ‘./i‘cm'.‘t‘. €5 S. in infulam.2.licjus qui 8. [f. Qus
tef?. fac.poff- Ulp.in L peculatus 3 [f.ad L. Iul, Peculat. Marc.,
in . item quidam.1.l, funt quidam.i;.ff. de Pen. hodic cum
deportatorum peena nonamplius fit in ufu, zquipara-
tur c¢i Bannitorum, Exbannitorum vel Verbannitorum,
fecund. Glofll in §. relegati.z.verb retinent Inft. Quib,mod.
patr. potefl folu. Gail.2, 00fic.1.n,21.22,65 [eq. cap.12.n.3.65 5,
cap.15. n.§. de quibuseft conflitutio hiec der Konigliche
Landfricd. Maximil.L de anno 1 4 9 5. 311 TWormbs auffs
geriche. §+ Bnd ob jemands/in was Ldirden oder Stande/
Der/ oder Die weren/ wicder der emns oder mehy/ fo vorgemelde,
innechiien Arcickel gefest it/ Bandeln/ oder gu handein fich
viderfichen wiirden/ die follen mit der That von Recht / zu
fampt andern Pecncn/inonfer ond des heiligen Jeichs Ache
gefallen fein.  Die wir auch hiemic in vofes/ond des Deiligen
Reichs Ack ¢ erfennen pnd crbidren/ Aljo/ dah jbr Leibvand
@ut allermannighic erlaube/ vand niemands davan freveln
oder berhandien [ol oder mag.  Audy alle Lierfdhreibungs
PRt odes Biindnufy jhn gufichend/ darvauff fic Jordesung
by Zufpradh baben modeen / folien gegen den jeaigen/ dic in
perhoffc wersn/ab HrD tode fepn,es §. %}'* fol auch foldye z%“:
i §
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ger-ond Friedbredier niemand fauflen /Berbergen/ coen trdns
cken/enchatten/ Sirfdbub thuen-in feiner Obrigkeit/ Tygens
thumb ond Gebicten/ fonber diefeiben anncrmens vnd ju jhs
nenmieernfi/ von Ampts wigen/ yidyeen /ond anff mannige
lichs Kiag/ Reche vagefaume von. jbnen. heiffen, Oarmicder:
fienichis fbugen s fhivmeny. oder filrtragen ot/ cmig Lrds-
fiung/ Sicheriyeit/ Ficpbeicoder Gelepdez denn fie-des alles/:
aufferhalb verwilligen des wiedertheilsy vaanpfindlid® find/
vnd niche genicfien follen in feinen wegen ¢ cte.. Adultimum
judicium.Gaj. 1z L gui ultimo, 29, ff. de Pan. Ulp. in J. [ed
etfi6.l. i quis.0 [ de Injuft.rupt.€5 irrit.teft. hoc eft, ad fer-
rum. Gaj.##§, biverg. 4. L ejus qui. 8. ff.. Dui teff: fac. poffr.
Ulp. snd. §.[¢d &5 [i. 6.1 guis. gad bg‘ti;%(}afi[d. ;{;
vero. q.0.cjus qui §.Mlp.ind. g fod & fr.0.fiquis.0, in metal-
Yum,Marc. in /. (unt quidam.17.[f.de Pen. Gaj. ind.J.bi ve-
ro.4.l.ejus qui§. modo fententia fit laca, Ulp. iz lfiquis.g..
I Ruivefl. fac. pofl & in d.§ [ed &5/ 6.1 ff ques.6. nec appel-
Yationem fulpenfa. Marc.in f. F guis, . /. gui 4 latronib.iz..
1 Rui tefi.facpoff Olp. in I fedfi.xLfurti 6. fFde his quiin-
Sfam.notant. necexindulgentia Principis in itltegrum re-
fritutiofic impecrata. Ulp. in§. guarenus. 12, Lfiquis.d.ff de’
injuftorupt €5 irrititel. Ob crimen lefe majeftatis. Imp,
inlaquisquis.s C.ad L. 1ul, Maj.. Autb. bona Damnatorym. C.
de Bon: damnat. \\p. in L. ex judiciorum. ze. [ de decufar. €8
infiript. de quibusecft conftitutio hzc Caroli IV, A. B..
tit.24. 9, Sojemand mie Fiirfien/ Rittern/ Privac oder fons
fen gemeinen Perfobnen/ eine laferfiche bofhaffeige Deuce:
vevep anfangen / oder ju foldyer SReutcrey fichy micEpd pers

bindet/ ond foldhes thiie wegen vorhabenden Lodtjhlags, der

@_@rmﬁriﬁgen ond Qurchieuchtigen vajer vnd. des 5. Romiz
[hen Reichs: Shurfirfiens fo wol geifilicher als weltlicher/
Fa, odep
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oder-dereneines: (dann diefelbe audy ein theil vnfers leibs
find: Somwollen aud) dic Xechtea/ dafiin foidhen Laffern der
Qi gleich demABerck mic cbenmcfigem exnfi gefirafie wers
tic:y) ©o folderfelbe/ als Der an der DRajefiac [huldig £ mit
dem- Schwerd gefivafft/ onnd alle feine Giiter vaferm Fifco
gugeaignet werdensete.. Repetundarum: Modeft.ind. /. ex
Judsetorum.zo.Raulin lirepetundarum. 5., de Teft, de qui-
bus meminit Carolus V.. Jndes 5. Rom: Neiche peinliche
Halfgeriches Ordnung. cap.z. PeculatusUlp.an /peculatus.
3.ffad L.jul. peculat, Imp.in . item lex g.infb de publijudic.
cujus diftinctiones feqq. facit Garolus V. 4.4 I QWann iz
nevetivas heiligs oder gewephets fiible an-gewephieten fidteen.
capazr.utifunt E. G, So ciner ¢in-Nonfirang!fihie/ dadas
5. Sacvament des Altars in iff/ fol-mit dem Fewer vom ez
BengumTode gefiraffewerden. Seebleaber ciner fonfE gils
denoder filbern gewephete Gefdaf/mic oderohn Heiligthumb/
oberaber Keldy/ oder Partbenens vab foid) Oicbfiahlally fie
Feon gefchehen an gewepheten oder vngewephiten orten / audh
focincr vmb [Fehiens willen inein. gewephece Kirdens Sacras
mentshanfi/ oder Sacrifiey beiche/ odexmie gefabhrlichen Jns
frrumenten aufffpervee /dicfe DicbFabL feyn gum Tode nad
gelegenheic der Sach ¢ vnnd Rath der Reheverfidndigen/ jus
firaffen: cap feq. 72 1L LBann ciner ecwas vyngeweyhees an
pngewepbecen fideten flile. 4. cap. 171: uti E. G- fo-ciner den
Seock/darinman das £ Almof fambles/ auffboricht/ fpevres
oderwic o argliftiglich darauf fiibie/ oder foldes mit etlichen
\ wertken su thunvaterfiehers deraft audyan Leib oder Leben jus
firaficn / nach Rath dex Recheverfidndigen. cap. feq. 17 3.,
11 L Wann einer vagewephit ding / an gewepheten. fiditen.
fiifle. d.capuazr. uti E.G. So femand bey Lag von gevingen.

| gemephten dingen aufleshalh dex vorgemelsen tapffesn fie/
: < iij anf
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aufeiner Kivdhen fTebles als Wadis/ Leudbeer /. Hlearsd ey
dargu dod) der Dieb nide fieges breche / oder mit gefabriichen
Seug aufffperveee/ oder fo jemand weltlicher Guter/ dic in
Kirdhen geflehee weren/ fieble/ dodh fo der Dieh in die Kirchen
oder Sacrifiey niche briche/ oder die gefabrlich anfFiperret,

Bnd diefe Dicbftabl alle / davon in dicfem Aveicul gemle/ ift

die Stvaff gegen dem Dieb/ mit allen vinbfidnden vnd vifters
[bieden/ fuir gunemmen vnd subalten / wic hievon vor weltlis
hen Dicbfiablen Eldrlich gefest iff. Dodb fol in folbem Kirs
chenrauben vnd Dicbfidhlen weniger Barmbergigheit bewies
fen werden/ dann in weltlichen Dicbfdblen, cap feq.r74. Hee-
refeos, Imp in /. CManicheos. 4. C. de Heretic. & inl. quo~
niam.21.C.eod.de quibus eft confticutip hec Imp.Ferdin.L

dr anno 1529, s3Speyer aufigeriche. §. Nach dem

aud) BiaeBlic. ivi. Deferre militie. Imp. in /. defuncto-
rum,4.C.de Re militar. habitd tamenratione ordinis, fti-
pendiorum, gradus militiz & vite ejus pracedentis. fe-
cund. Arrium Menandr.in L.non omunes.s. [f-de Re militar,

Placitcum VIII.

Perfona minws principales a.) ad teftaments
eonfeltionem adbibentur omues, nifi NA T URA
wel L E G Eprobibeantar,

Hactenus de perfonis principalibus, fequitur tan-
dem de minus principalibus, five ijs qui teftes in tefta-
mento adhiberi poflunt, De hisautem ediGtum eft pro-
hibitorium certarum perfonarum, fecund. Arcad. 7 4.
adbiberi.1l.teftimonium.1.ff.de Teftib. Tmp. in cap. [fancimus.
¥ Novelgo. Quare cognitisijs, qui teftesin teftamento

" : adhi~
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adhiberinon poffurit, facilé coghofcuntur & ij, qui ad-
hiberi poflunt. juxta Gaj.in L.de jure.r.ff. de bis qui funt fui
vel alienijurss. Cum contrariorum eadem fit ratio & di-
fciplina. fecund. Gaj. iz d.l.dejure.1.Scheidevv,ad tit, Inf?,

. de bis qui funt [uivelalien. jur.n. 3, Hincd, Conft. Imp.
Max.I. de ann 1512 fub rubr. von Teffamenten. s. die Nota.
xien, fo3u Leflamenten auffsuridhten genommen werden/defs
glcidben auch die/ fo Teffament machen wollen/ follen cigenes
lich aufffebens baben/ was Leute fie g geugen dargn nemmen. 2
Oann viel fepnd im NRechren gu foldber Feugnuf verboteen.ctc,
Placitum I X.

Perfons minws principales Naturd tefics in
teftamento efJe probibentur ob defeGum ANIMI
a.)vel CORPORIS, ob defeltnm Animiivipube-
¥esb.) furiofic.) prodigid.)

) Per animi défeGum quidham intélligamus, dixi-
mus [#b litt.a. placit.3. qui eum & vari€ contingere pofiit,
retinemus hic etiam diftiGiones in 4.plac.;. nominatas,

: b.) Sub priori comprehendimus infantem. Ulp.

sn . fednecyl. invitiag.ff. de Teftib. Infantie proximum..

“VIp. in L gui teflamento. 20.ff, Qui teft. fac. poff. Imp. in .

teftes.. infl. de Teft. ordin. Callittr. in §.lege.s. Lireftium.3.[f.

de Teftsb. pubertati proximum; propter text. Imp.inlbac

\ confultif§ima.21.C.de Teftam. UIp. ind. 1. qus teftamento. 2o.
quibus confentit Imp. Max.L 4.conft.d: 1. 7. die Jorm -

eines Tefiaments. ibi. Daf der fo fein Teflament ma;

dhen wil/ in Sdriffe verseignet vnd verbunden/ oder allein bes

“febioffen vnd cingewisEice fey/ von deflesben Lefficrers/ obex
fineg o
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cines andetn Hand gefbricben/vor fiecben Seuaen/dicdadiwh
fonderfich gnfammen beruffen vnnd gebeten / audy der Seibeys
genjibaffe freos pber piceehen Jabr ale fyn.cic
¢.) Furiofums Imp. i d.§.tefes.6.\1p.in §.nefurio-
fus.q.d.qui in teflamento. 2o ff. Quiseft.fac.poff argm./furio-
fi.40.ff-de R. I nifi remiffionem aut dilucida intervallaco
tempore furoris habeat. VIp.in d.J.ne furiofus. 4. | qui te-
flamento.20.argm.Imp. iz /.furiofum.y.C.cod. & in§. prate-
rea.rinfteod. : il '
d.) Prodigum.Imp. in d.§.teftes.6.V1p.inlis cuiag.
- Quitefl fac.poffargm. L furiofi.q0.ff.de R.I.quomodo au-
tem prodigum fumimus diximus,f&6 litt.e.placit.3.

Placitum X. |
Obdefetum Corporis a. ) Natara prohibentur
.;.Smdi b.) Matic,) Cacid.) ‘ =

Qualem defectum Corporis intelligimus, diximus
fub litt.abic.d.placizi IV. non quemlibet morbum,fed ani-
mi fenfusimpedientem,

b.) Surdus prohibetur teftimonium dicere, per
Imp.in J.tefles. 6.inft.de Teft. ordin. Vp. inl. beredes. 21. f.
Dui teftam fac poff-arGM.S. instium autem. 3, Lbunc tit.rff.
S . : :

)  Mutus: pet Imp. iz f.z¢fbes, 6.infl. de Teft. ordin,
d.) DeCzxco quid dicendum aut parum vel nihil
invenimus, putamus tamen prohiberi pofle: Cum ille
non recté coram Pretore {ui prafentiam facere:: fecund.
Vip ind.§.cafum.g.lbunc titulum.1, nec a&avidere. Imp.
in§.fivero 4£ﬁmt.mp.bim_noétif.z. Nov.z. nec teftamentum

{ubfcribere. Vip, m J, frquis. 4. 1.ad tefbium, 22, ¥/ },%4;"
; teft,
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#efl. fac. pofinec fignare pofiit, Ulp. in . . J quiz. 4,4.4d

gefbinm, 22.

Placitum X1,

Legeteflesin teflamento ¢ ¢ probibeatyr in_
TOT UM, velob CA*UJ'JO/; M PRIV A-
TAM. InTotum a) Servi'h ) «Ainlicres ¢ )
Hermapbroditi d) lege inteflabiles jufSi,e)

Teftes teftamentarios, cum de Subftantia Tefta-
smentirequiratur, cives efle Romanos.: fecund., Zmp. in
/, bac.confaltiffima. 21, C. de T eftam. reeremoventur ing
totum omnesij, quitales nonfunt. - |

'b) Servus: perImp. in §. zcfies, ¥, inft. de Teftam. Ors
Ain. Op. in §, fervus. 7. I. qus teftamento. 2. i Duitef.
fac.poff-arg L inperfonam. 22. &5 |, gquod attinet. 31 ff. des
R.7. & novifim¢ Imp. Maxim. L in 4. conft. d. /. 5. Die
gorm cines Tefiament. ibi: audh der Leibeigenfebaffe
frey &e. fuftinetur autem teffamentum, fiprolibero fit
habitus.ex Conftitutione tam Divi Adriani Caconi,
quam Severi & Antonini , fecund. Imp. s 8 fed cum an-
};’quéf. 7- infl. de Teflam. Ordip. & in |, tefles. 1. C.de Te-

am. : ' -

> ¢) Mulicre perImp. iz o, teffes. 5, infl, de Teft. ordin.
Ylp. in . mulier. 6. [, qui teffamento, zo. A Qui teft. fac,
poff & novilfimé Imp. Maxim. I. iz d.confl.d.l, di¢ Notarien,
ibi: audy Frawen. licee regulariter teflis efie pofiit, etiam :
in caufa criminali. fecund. Paul. in /. ex eo. 18. [ de Tefiib.
Wlp. in J, muljer. 6.1. qui teffamento. 2o, He

N . D : &)Her-
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d) Hermaphroditus: qui ex fexu,quiin eo praevalety
eftimatur. Ulp. iz Lqueritur. 1o, ff, de ftat. bominum. Je
Hermapboditus.cap. fi teftes. 3. Qusft. 2.6 3 c.40  Si fae-
rhininus prohibetur, per J&. Paul.iz §. bermapbroditus.
1 [ repetundarum.is. ff. de Teft. Glofl. add.§. teftes, 0. ins
werb. negy mulier. & Imp. novifiimé Max. L in d.conft. d. /.
§. di¢ Norarien. ibi: oder SHermaphroditen / das feind / die
Danniglich ond FramlichGemache Baben/ond in dem Frdws
ligen Semddhe farereffen. ; |

¢) dehis videatus placitum VII. fublit, e.

Placitum XII.
. Obcanfamprivatamprobibentur teflesin—s
teftamentoelje, quidamSIMPLICITE Ra)
quidam SECUNDU M QU I'D.

Prohibentur teffimonium dicere, quod funt intet-
cfati& affe@ionati ad caufam , item quod deponuntin
propria caufa.. . ‘ :

b ) quilibet’ cuny fibi & fuis commiodis favet, nec
facile reperiatur quisquam, qui dicere velit adverfus
fe , omnium maximefufpectum cffe teftimonium exifti-
mamus , quod inre proprid & fud quis dicerc conatur:
Interdicitur itagg per Imp. in/, omnibus. 10.C. & Pomp.in
L. nullus. 10. ff. de Teftsb.cap. infuper. 6, extr, eod. cap. i te-
fles.3.9.2.6 2,0 4. adverfante &repugnante adverfario
non autenyconfentiente. argm. §. usg, adeo. 5. 1. injuria s
1. [f-de injurijs. &1 cum donmationis. 3.4.C.de Transact. Di-
citurautem in propria caufa, in qua quis commodum.
vel incommodumaliquo modo habet. Ulp. in g, é7p70o-
: pria,
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pria, n.l. ffquidem. 1. [f. Quando appelland, ideo teftis ha- 5 L
bensincaufa interefle commodum & incommodum. ,
repelliturateftimoniodicendo non aliter, ac fi caufa,
effct propria. Farinac. Zib. 22, 2it.12. Quafl. bo. nuwer. 4,
Non tantum autem commodum aut incommodum.
hunca teftimonio repellit , fed ctiam fola affetio. cap.
accufatores. 2. ¢, 3. q. 5. etiam prefumpta, modo teftis ha-
beat caufam caufe fimilem. cap. perfonas. 20. ext.de Tefti-
i bus, ‘Talisnon habetur Legatarius vel fideicommifia-
rius fingularis, fecund. Imp. s» 8, legatarss. 1. inft. de Te-
| farsent, Ordin. Op.in . qui teffamento. 20, ff, Duitef?. fac.
Pof- Marxc. inl.fiquis. 14. ff. de Reb. dubjs. tam in Nun-
cupativo , quaminfcripto. per. Imp. iz &. §. legatarys 1,
quatenusad favorem heredis feripti, contra venientes
abinteftato,non autem quatenus in caufa propria fuile-
eatirecipitur. perImp. ind, /. omnibus. 10. & Pomp. ins

4. l. nullus. 10, .
Placitum XIIL
Secundwmquid probibentur tefies effe in tefta-
mento RATIONE NEGOTLILES JA-
CTUS 4y ant RATIONE PERSONAE
€5 quiden PRO QU A b)vel CONTRA
QU AM.c) | |
Ob qualitatem vel ratione actus & negotij. . e. Te-
ftamenti prohibetur Heres. Dejure quidem vetericon-
cedebatur, teftem & heredem fimulin teftamento efle.
perImp. 7§ [ed neg,, 10, inft, de Teftam. Ordin, quod jure

novo fublatum videmus. perImp.in d, §. féd neg.10, Uip.
: D 2 ins

By
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in [ quivefiariento. 20, . Qui sefd. facer. poff. cui adfentit’
noviflimeImp. Max, L ind. conft, 4./, . Dic Noraricn. ibis
Item giner der-indemfeiben Leftament Srb gefchrichen:

b ) Ration perfona pater filio teftis id'oncus‘non;.‘
eft, per text. expreffum Imp. sn /. parentes, 0. C, de Teftib,.
& Paul.inl teftss idoneus.g. fl. eod, nec volens Imp s
d.l parentes. 0. Glofl, ibi , in verb. 4dwr/uffe necin ca~
{u teftandi:de pcculxo Caftrenfi vel quafi caftrenfi poft
miffionem Imp. in §. inteflibus. . inft. de Tefl. Ordin, b.e.-
poftquam: dimiffus 4 militia vel honefte vel caufarie.

Marc. /. milites agrum. iz S-mifSionum. 3, [ de Re mili~
_ &ar, ante mifionem recte admittitur. Ulp. iz (. per con~
rarinm. 2.1 qui teflamento. 20. ff. Qdi teflam, fac poff
Ncc filius patri. Imp. ind. &, in teflions. 9. € in-d.l, pa-
rentes. 6. Licin: Rufin. iz /. idenei. 6. Paul. in L. tefltis. g.
{f-de Teffib. Imp. Maximil, I, in d. conflsz. d. [. §. dic Nota-
riem.  ibic Aud diefoin gewale des Teftircrs. nec volens.
Imp. in d, [, parentes, 6. etiamfi fic. emancipatus. argm.,
JCt. Pomp. in [ jurafanguinis. 8 ff.d: R: 7. & Hiufc ins
intmuum. fecund: Farinac, lib. n. tit. V1. quefl. s nu-
mer. 148 Nec frater pro fratre. Imp. in§, fed neg,. 10,
infl. de Teft. Oi din- &5 im [ etiam jure.3. C, de Teflibus, Tmp.
Maxim. L ind.conflir. d. I. 8. pie Notarien: ibi:  Trems
ciner der in’ deimfelberr Eeffament ere gefcbricben / oder dere
mi¢ denfelben incines andern gewalt wehre.  Nec domefti-
. cus domcﬁxco Imp ind. ketiamjure.3. €5 ind. §. in te-
ﬁ:ém 9. cap. $nlitteris 24. ext. de Tefbib. Sunt autems
& dicunturinjure domeftici, quibus- fcil, imperari po~
teft ratione poteftatis con]ugahs : utfunt vir & uxors
Papin.an . virum,3. ﬁ' Ji quis aliquem reflar. prob. - Par
© Lo
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terne ; ut pater & filius. Vip: iz f, fkmzlm 5.l Ediles
etiam. 25, [f- de /Edilit. edict. & in§. idem Pedius 15. /. quod
[0 eod. Ererilis: utifervus & dominus. Ulp. inde .
famzlm 2. L. Zdiles. 25. [[. Mete,éin §. furta.1 . per(piciesi-,
dumi 14, ff. de Poen. libertas & patronus. .Marc. ind.S§.
Sfurea1, L. per(piciendum, n. mercenarij & is, cui operas

Yocarunt. Ulp.ind.S§. familiz, 2. l /Edt/es etuzm Marc.
imdd ¥ flire. 1. Lperpicienduns. .

1 ¢)-de teftimonij dicendi quahte"coﬂ'tra'%ﬁﬁ‘x,’cum”‘
ad judicium magis forenfe pcrtmcat hog inloco: verba
facere fuperfedebo , memor omning ejus, quod falcem
inalienam immittere meflemy’ turpc ac indecorum ha-

bca{ur
Coronides.
_ €xX -
IURE FEUDALI.»-
E :

Feridiom fockflifburh proprié¢ feudum
non efle dlcendum fatuimus.

IL

Feudum omne ,in quo feemina fucce-
dit , propri¢ faemineum effe appellandum

negamus. 7
‘ D 3 Feu-
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IIIL
Feudum-certi fervitij , proprié feudum
effe yocandum afferimus.
19,
Feudum, pecunid interveniente, ac-
quifitum propri¢ feudum non. efle nomi-
nandum affirmamus. |

Feudum Pignoratitium proprié feu-
dumnon effe habendum concludimus.,
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fernze s ut pater & filius. le- ]
etiam. 25. [~ de Edilit. ediét. & Fe

i/ eod. Frerilis: utifervug. |
-{Qjmtz; 2.1 Zdiles. 2. [f Merg | 3
dum 11, ff. d¢ Poon. libertas & |
furmz 2 per&zc:md.;m. 1, md §
focarunt. Ulp. 4. §. fam:f.ze. P
ind . furta. i/, perpiciendunt.

leo

\uo

¢)).de teftimonij dicendi q i
ad judicium magis forenfe pex 1,
facere fuperfedebo , memor o +
inalicnam immittere mefleny |
beatur.-

(:orof

IURE FE?

- E ;j

Fcudum foemmeu
noncile dlcendum fla-
IL f

Feudum omne ,in

dit , proprié faemincut -
negamus, :
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J .

the scale towards documen

]

¢e. 2.1, Ediles
'a’ila”lf. / quad
CUlp. inde g,

L L. perfpiciein-,
Marc. ind. §.

s, cui operas
etiaws Marc.

a 'Quan, cum™
;m loco:verba

. quod falcem
decorum ha~

10 08 03 G2 01 C7 B7 A7 C8 B8 A8 C9 B9

i€ feudum

nina fucce-

sellandum
‘ Feu-
E
éi
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