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R Bfiagiorum pacia, eifi guidem Politics
) Limpersj (onflitntione de Annoisy7,tic.
‘ ; 17. rubr. Bosssousherlichen Contraden
& §. Wiesvol auch 7 proper fedum  a-
EoNIDwRES bufum, quem Daniel Moller. Semeftr.
ib. 3 c.30. defersbit ,improbata acinterdicla funt , quo-
tidiana tawmen praxescdocet , ca quibusdam s loces ex
nveterata guadam confucindine (cwjus initij memoria
won extatMod. Piftor.Conlrvol2. n13.)gsevimLe-
gis1.32.33.35 . de Legibus acPrivilegij habetColer.de
Procefs. Execut. €. 4. part.1.n.10, #m0 [latutoes? po-
_tentior, Cravett.deantiq. temp. p,1. §.1.0.42. fubla-
20 omui abufs tanquam suicwm ex multis cantioni-
bus [ecwritatis vemedinm Per. Frider, de Mandat.
dib.2.c 72.th-9. 15 viridi adbucobfervantiaefle, Hunn.
inEncyclopzdiapart.2.tic. 30.de Obftagio, a¢ non-
oullibi Cafarea confirmatione densio gaudeve  wticx Af
[ecnratione ifta inter WufivifSimos Duces ac Provincia-
les Megapolitanos inita conflas.  Hancce itag, Ob-
Jragiorum materiam non minws jucwndam quam [Gits
cneceflariam publica Inangwrali Disguifitions fubjicen
ve plages, "

s ey THEsts

[
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‘Tugsts PRiMA.
Cum verborum prior, rerum pofterior efle de-
beat cognitio, Oldendorp. ¢l 4.ack, 24.pr. ideogs
turpe fit privs determinare quam terminos incelli-
gerc, Manticade Conjecl. #lt,vol, lth1t.1m 1. ab ipfa
vocabuli denominatione initium facimus, illudgs
non natum fed ab origine faCtum duplici, & jun-
&um fivé compofitum effe 4 particulaOs & STa-
re ftatuimus, ut videlicet debitor ad interpellatio-
nem creditoris ob debitum tempore & loco de-
rerminato fefiftat, ings eo tamdiu fter,donec con=
ventaprefticerit. Germanice vocatur di¢ £difiung/
quod a vocabulo Leiften/ id cft prafiare, deriva-
tum effe cenfetur. Hinc etiam dicieur Sefy 10if [efs
‘frenrsvag ich verfprodhen oder sudefaget habe. hoe. vo-
-lo promiflis ftare. Speidel in addit. ad Befold T bejan-
ywim inverbo Leifiung. Trem Leifimabnumg, Barthins
.dn Sentent.Cameral de Anno1§70.p.783 1.8, de An-
%0 1549.p.36. 1. (. Ieem SRahnung in die Leiffung
Aullor Symphor, (ameral. tom. 3. ii voce ‘Obftaga.
Vulgd verd Einritt Einfager/ nominatur..
, : 1L ;
Etymologiz ‘fubjicimus Definitionem. pro
at illa ab Anton. de Butyio ad c. ex veferipto extrs
de jurcjwrando et tradica, ac 4 Dau. ((olevoin fwo Pro-

¢cfS. Excemtiv.part.1,6,8.».4.rclata, quod Oblta
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gium fit conventio de fiftendo & non
recedendoexcertoloco,donecconven-
s fatisflat.. .
o) o Dbk Dotk 5 <%
Obftagium ac Arreftum licet interdum in-

differenter dicantur, revera tamenin¢o dlfferum,
qubd requifitio pro Arref’co.de conchtudme fal-
tem reg\?lariter expediatur interveniente Jus di-
centis officio: detentio autem ad obftagium com-
muniter fiat mediante monitionevel interpellaci-
one creditoris eriam excrajudiciali (oler. i1 Pro.
cefs. Execwt. 1.6, 8.1 1, Speidel ad Bejold. L hes, in
ver. $eifiung T , »

, Ty v :
. Neds autem hec ita dicta volumus ac {i Ju-
dicis operain requilitionc pro-Obftagio minime
ficnecellaria: Sienim debitorejusve fidejufforad

obftagium vocati fe fiftere recufant, tunc eorum

Judex rexé aditur, ut eos {ub certa peena ad Ob-

ﬁagi;iPmﬁationgmcoxnpc_llat. (oter .8 n.2,

Antequam autem ad rem ipfam recta acceda-
mus operz pretium eft  ut prius difpiciamus
Quinam ad Obflagium efcobitringere, ngs illud
yocari poflint? .féx,d.Ob{taglumautcmfeobhga.-f
re poﬁhntyqui paciscinon prohlbcntur. Excipi-

A2 untur
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uneur icaque Infans §. pwpillus Tnft. de Towt: flip, .

L.v, §, buic prox, ff. de Oblig. €5 A%, Pupillus |

L.18y.ff. de R. §. TFuriofus L, L §. faviofus ff. d. , 5

L. in negotiss 5. €9 L furiofi 40, ff de R. , “Men-

te caprus avg, §. furiofi vers, fed €5 mente captus

Infi. decurat. §. quavation. Inflis: de pupil) [utfiit
Prodigus/ 4s. ff. deR. }. =
: < ot |
VI Nobiles, Doctores, cxterz4; egregix per«

{one, quibus Jurisauctorirate ineft dignitas Bare.

inl.v (). de Aivoc, div. judic., licet quidem pro de«

. bitis pecuniariis creditori ad manus tradi vel in

E ¢arcerem publicum conjicihauc debeant (oler. p. ,

% L.C, 6,1,146 (arpz. Furispr. for.part 2. Conft. XX11I, §

def. 18 Bevlich. part:2. concl.2g, n, 38, 39-4o Manzig
1 wovif} fuo debitorum depauperatoruim Patrocinio
dee:1.9v. 7.1 34. €5 /egq. dummodo intra vocatios
nis {tre metas {e contineant, Id Manzius ibid, n. 28;
abObftagii tamen praftatione non minus ac ceteri

+de plebe immunes funt, quod ipfum quotidiana
obfervantiaiis inlocis, ubi]us Obftagiorumyi get;,
teltacur. Videacur Gail. de P, P, lib, 1. ¢.2,m06.It
bb. 2,0bferv. 435 n,1. -
, b -
 Feeminzfeu Virgines quamvis olim non fo<

lumapud Romanos, fed & Germanos, proobfidi-
' ' - bus
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¢ 21. noftris tamen cum moribus eosin obftagioin

publicis diverforiis five popinis hxrere admodum.

lcandolofum videatur; arg L. optimam wverf. qguas
natwt, pud. non omuib. C, decontrab. fBipnl, 65 Aush.
Hodié(, deonflod reor,idés proper periculum pudi-
cieie - ( prout demonitrat mulus DoGorum.
auctoritatib. Dn. Rulands 'in_ clabovatifSimo . fno

de Commiflaviés acac (ommifSionibustra&latupars. 2,

lib. 4. ¢.Ln,7, ) conluctudine introdu@um eft,
ut muhc; hoc modo ad obftagium fe obliget: 3
fall aber ichoder meitre mit befchricoene feumig soiies

- e aillich nach der gleubiger willen ond gefallensanff

etfodern/einert ehrlichen furenenSRai sumEin lager
fonden &c. Hering, in fuo traél. de Eidejuf]. ¢. 1
s i pd i SO L N '
w2edinie VIIL * .
© ‘Ar autem Uxor ad recuperandam dotem
aritum ad- obltagium  vocare poffic dubitari
folets Ec quamvis Dos fingularia{uahabeat privi-
legia, iftiusqs cauffa femper & ubiqs fit favorabi-
lis L. 1. ff folut. wiatrim. non tamen favorille cantus
efle debet, ut Chriftianam charitatem ac amorem
conjugalem tollat, quod {ane fierer, fi uxoribus
iftiusmodi licentia evocandi maritos ad obftagia
concederctur,quod etiamRenovatioConftitutio-
: A 3 nis.
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nis Haterslebienfis.confirmat: Dajedoch deti@Iotts -
fichen oud Natirfichen vecheen su gegen laufe 2 Do
vic Ehemanuer devgefrale (fc. mit Einlagarn) von.
joren Weibern verfolget wwerden follen.  Er paulo.
poit: &3 foll auch feine Ehefram hinferner bemachtis
get fein jhren Ehanan mit den Obftagiall Proceflen
subcburden/ fo lich b ift den Berlufi ihrer Fremwlis
chen Serechtigfeit/ deven dic cemeranten pifer Con-
{ticution obufabig feinfollen/ suvermeiden,
3 IX,

Przterea Obligationes ad Obftagia non.
tantum a principalibus debitoribus, {ed & ab ipfo-
rum fideidejufloribus fieri poflunc. (oler. p. 1. ¢.8,
1. Excipruncur Iluftres perfonz, Reges, ac
Principes. Etfi enim hi in conera&ibus non fo-
lummodo cum exteris Menschlde Prafumpt. hib.2,,
praf19.1.28,{ed & cum fubditis celebratisinftar.
privarorum tenentur #¢jenb. pav, de Legibus . 2,
snfin. ac proinde fecundum rigorem jurisad bene-
placitum ereditorum adObftagii praftationem te
nerideberent,attamen,ciiindé pon folumodd eg-
rumauctoritas; fed & Refpublicaplurimum deti*
menti caperet, confuetudine in eorum favorem..
introductumeft, ue non illyipfi fed eorum fidejufs
{ores, quiplerumg; tefte Obfervantia ex Equeltris
Ordinis Confiliarns confticuuncur,in formulis ob-

: liga-
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ligationum ad obftagii praftatioiem fe obftrin-
gant,quod & Chriftianum = DanizRegem fecifle,
Hiftoriz teftantur. Cum enim ille magnama Lu-
becenfibus pecuniam mutuam acciperct, €X pro-
ceribus Holatiz fidejuflores dedit, haclege,ut nifi
in convento termino pecuniarenumerarecur, Lus
becenfibus petmifla eflet facultas evocandi fide~
jufloresin fuamurbem, non nifi folutione peracta
egrefluros, cui promiflioniad requifitionem Lu-
-becenfidt omni etia ex parte fatisfecerunt (rant,2,
lib.12, Sax:c.7. Reum,(joch.in ((hron, Lubecens. M.
lib, 2. de A 1467. £ 4 '
An vero Fidejuflores ad Obftagia obligati,
creditoribus Excuflionts Beneficium opponeres
poflint, non in commodehic quaricur? Etfiquis

demure Noviflimarum:Conftirutionum prafen-

tis debitoris facultates regulariter ante omnia di
fcutiendz {int,; & quatenus hicnon reperitut fol-
vendo idoneus, eatenus demi fidejuifores cene-
ancur Auth, Prafente ([: de FidejulJoribus, joncla No-
well.4 ¢.1.iis ramen beneficiis; fidejuflor obligacus
ad obftagium, non gaudet Adod. Pif} conf1.wol, 2,
qu.:3.n,:50. Herngide. budejulfic. 2y part. 1.1,309-
cum fupra allegata jura:dé ordinarijs procefli-
bus intelligenda finr, nonautem de'Executivis,

qui €x Vi conventlonis executive paratam exe-

‘cutionem merentur, acufitatam jurispofitivi fo-
: lennie
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lennitatem hautadmiccunt Coler. o. X pave.1.n.380. |
€5 4.05: cunfeqq. Manzins dec.1.qn.9.n 296w [eqq, ,
‘ X1.

Sic quogs fi fidejuflor in eventumnon fadta \
folutionis ad obftagium fe obligaverit,an eo mor- ‘
tuo ipfius hzredes o vocari poflint, quarifoler?
De Jure civiliac Saxonico nullum prorfus dubium
eft, quin de Fidejuflioncharedes teneantur,eciam-
i) fiinobligatione nulla eorum facta ficmentio § fide-

julJor Fullit. de fidejuf] L.4.§.0ls. L. 5.ff.cod.Schuei-
dew.ad dict, §. Fideju(Jor €9¢. Hering ¢, 20.§.10.1, 21,
o2 Auguftus Elector Sax. Nov. Conft. xx. part 2. . Qi¢
= Burgfchaffe verbindet iplo jure der Diirgen Erben/
ob gleich Dererin der Obligacion wiche gedacht Carpz.,
ad hanc (,ouf}infua Furesprud. For. def. 1. Cum au-
teminhacMegapoli AfSecuration Revers art. 25, &

uibusdam aliis.in locis confuerudo contrarium
obfervet. Hering.c, 20:§.10.1.80: §1,82, tutius erit
uthzredum perfonzcirca promiflionem obftagi
formula Obligationis nominatiminferancur; pra-
ut ex Thefe xurn videre licet. Hering, ¢, XX. §'. 10,
.58 : X ¢

Quia autem non infrequenterevenit ;uthomi-
. nes de facutatibus fiis-amplius, quamin his eft,
| {perent, § in frandem Infd.qui€5quib. ex canfis L. in
nfrandem 10.1f, q4i €53 quib,mannmif.lib. non &c Si q
: 1L fERIBIIN OB illifis u',aq; '

s

S e i S

-,

s T s
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JAraqsunusdebitor diverfis creditoribus uns aceon-
derp tempore Obitagii praftationem prom:i.‘ﬁ[i
'fgt,lscj; ad unius creditoris requifitionemin Ob{tz.
Flo jam hzreret, Quaritur, quomodo & czteri jus
fuum adverfus obftagiatum exercere debeant. ?
Cum Jura vigilantibus, non autem dormientibus
fcripea fine L. Pupillus 24. ff qua in fraud. credis. ],
?aod awicem6.§.7. [f.cod. L inicreos 19, [ de ve judicar.
6. §.2. ff de bones anit, judic. posfid. ac proinde¢ fe-
cundim vulgaremillam regulam, ifte,qui prior eft
tenipore, potior jure eflc debeat, zquitati confen-
taneum eft,ut Obftagiatusifte in eo,4 priore credia
torefibi adlignatoloco fubfiftat,necinde, i modd
& cxteriobftagii preftationem pliindixerin t,prio
discedat, qua omnibusac{ingulis & de forte & de,

‘ufuris, omnid;s interefle plané fatisfaGum fit,quod
noftrum adfercum & prazallegata Conftitutio Ha=
terslebienfis, iftiusg; Renovatio, §. 8o ag dicsue

Leifiung/ comprobat. 3
b XIIL

Porrd Obitagii obligatio pro debito pecunias
riofierifolet, prout deObftagiis promulgatz Con-
ftituciones teftantur..
X1vV.
Forma deinde obligatonis ad Obftagiain per«
fonis fidejuflorum, i l%ntN‘ObﬂCS, 1ta concipi fo~
B Ters
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Yet : Ee nos Fidejuffores omnes ac finguli prono-
bis, heredibus, & fuccefloribus noftris, quatenus
principalis ad prafixum diemcreditorinon folve-
rit, damus i licentiam requirendi nos omnes ac
fingulos pro obftagio, quo cafu ad omnem re-
quifitionem creditoris, ejusgs h&redqm,vel cujus-
cungs bonz fidei poflefloris harum litterarum, fi-
ve oretenus illa fiag, five in feriprs, omnes ac fin-
gu-li cum tot equis &‘fcryxs ingrediemur hofpi-
tium publicum ejus civitatis,quod & quam nobis
ipfe pro*ob{’ca-glo d‘;:termmgvent i 1b1q§ tenebimug
legitimum obftagium, & jura obﬂagq ol?ferVabi..
mos, proutinter Nobiles fieri confuevit, indé non
recefluri » donec creditori ejusqs hzredibus, aue
bonz fidei poflefforibus hujus obligationis, tam.
de forte, quam etjam de ufuris, acomni interefles

plané fitfacisfactum (oler. ¢.8.n. 30. Heringe XXX,
s 1% Xv.

Undéliquet,in creditorum arbitrio refideres,
dcbitoribus eorumgs fidejufloribus locum pro
obftagio deputare (oler.s 6.p1n.57. quod ramen.
ficdi&um volumus, nexrlocusille fit excra Roma-
numImperium {itus, prout Conftitutione Polst. de
Anno 1548 fubrubr. Bon Luchetlichens (ontracicn,
§. S0 audh cine Ouldteerfchreibung &c. cautum
extat

http://purl.uni-rostock.de
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extar, nec 2. fic alius quim publicum honeftumd;
diverforium, quod Haterslebienfis Confticutio §.
Deamadh confluuiren Wiv/ expreflis verbis innuic,
XVL
Finis Obftagiorumeft, ut debitor ejusvé fide-
iuflor,tzdio delitefcendiin publicis diverforiis ad-
fecti, demediis diligentits cogitent, quibus credi-
tori & deforte,& de ufuris, omnid; interefle plané
fatisfacere queant: (Coler. ¢. §,m: 19, Hering. ¢. 27.
12;2 1.1.31, 1 med, Manzius dec. 5. 0. 5. b, 45,
5o .
” XVIL

EffeCtus eorum tantus eft, ut Obftagiati citra
¢reditorum voluntatem ex domoifta, ad Obftagii
preftationem determinara, ante non fattam folu-
tionem citraexiftimationis fuz ja¢turam pedem fi-
gerehaut valeant Hering. ¢, x1x. n. 93. (oler, ¢. §.
p-1,8.67.Speidel ad Befold, invoc : Leifiung.

: - XIIX.

Quod tamen cum mica falis accipiendum eft,
utvidelicetde temeraria, nonautem neceflaria, fi-
ve cauflariaegreflione intelligatur. Sienimdomus
illa, in qua obftagiatus detinetur, pelte vel alio
morbo contagiofo inficiatur, aut ab igne coms-
buratur, aur ruinam mipitetur, aus alind quod-
dam infortunium, quod obftagiato in iftis zdibus
vitze periculum adferre pofler, immineat, tunc
B2 cum
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eum absque omni exiftimationis fuz periculo ex
domoiftaegredi pofle afleveramus,cum falus mo-
ricuri cuicungs cauflz pecuniarix praferri debeat,

Colerns part,1. ¢. 6. n. 102, & periculum morz lici-

tum faciat, quod alias ﬁ_tillicitu.m, arg, L. pupillo §,
i quss rivos ff. de no, oper. nyntiat, (oler. p, 3. ¢. %1
9, 52. Hering, ¢.%v. 8. 75:

XIX.

Siverd imminens periculum moram patiaturs,
tunc obftigatus re&ius ac confultius feceric, ut de
€o priuscreditorem fuum certiorem reddat,abeo-

ue alium ad Obftagii praftationem fecurtorem
locum f{ibi adfignari expetar, quod & Haterslebi-
enfis Conftitutio, §. Bud foll er aug dem Einloges
&, innuit, Coler.p.1,0.8.7. 91, :
XX..

Sic quoque {i Obftagiatus nihil amplius facul-
tatum habeat, unde fe alere poflit, & credicor ne-
ceflarios fumptusfuppeditare recufet,tunc in ejus-
modi extremz mendicitatis & famis cafu obftagia
deferere poteft; nec iffampeenam, qua ceteris ma-
litiofis defertoribus determinata eft, meretur. (o-
ler.c.6.n.103, It. ¢. 8. n. 98 pavt. 1. Dn. Rulandt de
Commifs. pars. 2 lib. 4.6.25. Manz.dec 1. qu.§ n,75,.
70. 775 '

XXL
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, XXI
. Cumigitur Obftagiato omnis voluntaria egre-
giendifacultas przcifa fit, Quaritur, anetiam jus
commerciorumac contraCtuum amictat? Sivete-

rum iftorum Obfidum, ﬁuorum LL. noftra civi-

des, puta L, Obfsdes ff de D efiamentis L. facerero. ff.de
milit. Teftam, &c. mentionem faciunt, naturam
acconditionem perpendamus, dicendum erir, -
osnec contrahere, nee teftari potuifle, nifiipfis 4
Principe fuerit permiffum.. Verum cum hi Obfi-
des, de quibusimprafentiarum agimus, longe ab.
illis discrepent;, cos jus celebrandi contradtus ac
teftamenta faciendinullo modo amittere, fed retie

nere concludimus,, d"cmpta; {altem facultate pro

libitu eundi & commeandi. Heving. ¢.15.4.73. Mo~
linaws i (odic, lib. 6,8, 22.mihi p. 268.1.10.. B
XXII.

Quod fi pratereadebitor; ejusve fidejuffor
in Obftagio jam herzant, creditorautem videns e-
os de folutione parum follicitos, confilium poftea
mutet; acinipforum bonaex vi.cénventionis pa-
ratamexecutionem petar, tuncunius remedii exe
cutivi electionem non pracludere viam aliis,
quando per primum creditorinon eft fatisfattum,
{tatuimus:Idque fin¢ dubio tum obtiner, fi Credi-

tores 1n Inftrumentis hanc claufulam adponen-
' B 3 " dam
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dam curarint, quod eli%)cndo unum remedium

er hoc noliat recedere ab alcero remedio, fed ve-

Ent abuno ad aliud tam diu regreflum habere, do-

necipfisintegre fatisfactum fic. Colev. part,1.c. 8, n,

65. Heving.c.xx, §. 35, (arplov, Jarispr, for. pars.2,

(onft. a1dcfe 4. el w2
XXIIL

Neauté fidejulloribusinterpofitafides damnofa
fitL.1.§. 2,44 Trebell. necinde dispendium patian.
tur, unde premium: meruerunt, Aduscatell, in
ptah, fideju|]. proemion 4. & juri& zquirati con-
fentaneum eft, uc principales debitores non fo-
lummodo illis absqs morade foluta pecunia, pu-

“taforse, ufuris,interefle, aliisgs ncceﬂgriis fumptis,
bats,fub-peena pasata gxecutionis, fatisfaciant, Her,
¢. xxv1, #,8, verd etiam damna ifta, quz ob ob-
{tagii preftationem pertulerunt, falva tamenmo-
deratione, refareianc ldemibid, u, 60.Schneid v, ad
¢ 83 guid Infis. de Fidejaf]. .1 quod ip{um &zgus

Provinciale Eideroftadenfe pars. 3. aré. 7. oy
Durgfchafic vud ’_@clgzbbtcn probat. '
X1V,

Siverd plureseffent fidejuffores, eorumd; unus
gantummodo ( quizamen f{inguli in folidum rale
faCum preftare coguncur L.fpul.ationes 72. ff. de

Ferb.Qblig. R.. Rulandt de (Jommifs, part. 4. lib. 6.,
: - : &4 1,
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4.n.19. Hering.¢ 17.p.2.9.76. It. part. 3.5 92. cum
in obligationibus Qbftagiorum Divifionis benefi-
ci0,2 D. Adrianointroducto,locus non relictys {it,
Mod, Piflor (onfil.1. wol. 2.n.18. cum feq. Francus de
Fidejufloribus c.5.n.476.) ad Obftagium effer voca-
tus, isg; creditoritorum debitumexfolviffer, nec
ab illo depauperato id iterum recuperare poflet,
tunc nihifobﬁare dicimus, quo minus id 4 confi-
dejufloribus fuis, ceffaillis prius a&tione, pro rata,
( fiprius & fuam quotam defalcarit) una cum in-
terufurio ac interefle refpetu torius fumme expo-
ficz, iterum exigat. Hermg, ¢. xxvw. pars. 2.n. 7.
quod etiam Jus provinciale Eideroftadenfe pare.
3.a1.7.confirmat,nec ab eoJusLubecenfe . 3.4r+.
2. discrepat. A ’

PorroSorurionetotius debitz fumma una
cum ufurisac interefle debitorem ejusve fidejuflo-
remab Qbftagii praftationeliberari, indubicati ju.
niselt. Hering. ¢.x%.§. 1. : '

e )

Siautemreus vel fidejuffor folutionem facere
veling, Creditor autem vel propter abfentiam, a-
liudve impedimentum voluntarium,modo inOb-
ftagiati ignominiam, {usceptionis officium, (ut lo-
quicur L. 4. (.decollat. fund. patrim.) neget, tunc
pro
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pro confequenda liberatione ab Obftagio, inte-,
gre debitz pecuniz cum omni acc‘qﬁionc ,itaut
nec nummus deficiat, vel dolosé omittacur, obla-
tio, obfignatio, ac depofitioattualiter,non verba-
liter,apud Iudicem competentem, {iis habcrl ques-
at, vel apud non competentem, aut amicum in
rzfentia honeftorum virorum fa&a fufficic, Ae-
woch. de A. F. Qu.cafts coxxxil, Zangerus de Exce
ptionib. ¢. 2.pats. 3.8.87 . Hering.c.x%.§.1.0. 34. W ¢=
[énbecius Par.de Solutionibus n.§.
XXVIL
PerRescripruMquod; Princrprs vel ma.
giftratus fuperioris & evocationes ad Obftagiaex
certis & legitimis cauflis aliquando inhiberi pofle
aflcrimus, Hering de Fideju[] c.17. . 7z.
XXIIX.

Per CesstoNEM BoNorum principalem
debitoremab Obftagio liberari, communi Dd cal-
culoadprobatum eft Gail. ib.2,0bferv: 4566, Cum
a. ceflioilla fic beneficium juris ¥/ p. de ecf]. bon,
#.3.& quidembeneficium vel aduroria flebile, la-
mentabile,ac miferabile L, pen, C.quibon, ceder, pofS.
Menoch.de A, F. Qu.cent, 1, ¢as. cLxxxinn, 11, ad
quod debitores omni auxilio deftitutiveluc ad fa-
cram anchori confugere folent, Mynf.Inf}.de A,
in pr,acproind¢iftiusmodi beneficia nemini aufe-
redafinccindultumade R, J.1n 6to,¢.finalexiva de 2dss

BHpliss,
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L

naptivs & juris & zquitatis ratio dittitar, debitores
-ad iftiusmodi legitimam Ceffionem pro confe-
quendaliberatione admistendos effe avg. L 1.
qi bonis ceder, pofs, Coley, p.1.¢,6.m.12. Manz,. deg.
1.9v.4.5.4 €5qv. 7.n, 3. etiamfi ceflioni renun-
ciaverint, [d dect, g8 7.1 2 .
‘ XXIX
Notandum tamen, Creditorem, qui fidejuflores
una cum principali reo obligatos hgbet,Cemonem
illam acceprare haut teneri, Cum enim Creditorille
hanc ob cauflam de fidejufforibus fibi profpexerit,
ut,debitore facultatibuslapfo, fuum agillis extor-
quere poflit, nihil obftare concludimus, quin poft
habita illa Cefftone contra fidejuffores fecundum
ebligationis formulam procedac(okerp.1.c.6. 7,124,
1.¢,8.0,99.fin, Hering.¢ 27.n, 99.100,101.102,
"5 S
SicquoqsLegis Juliz beneficium ad eos tantum-
modo pertinere dicimus, qui bellorum, incendii,
naufragii calamitate bonisexuti funt, vel faculcates
fuas, citra fuam culpam, fortunz vitio decoxerunt,
Stracch.de Mercatrubr dedecodloyp. ult.n 3. args ita
infelices (prout a Juftiniano Imper,in Nov.4. & 135.
nominantur ) d ebitores falti funt. Hering. de Fidej.
8.5 ».104. Manz. dec, 2.q9. 6.1, 46.
XXXI.
Omnesigitur fraudatores,bancoruptores, ac 516'
cogto-
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codores, qui fuanequitia, luxuria, prodigalitate;
autalio inhonefto modo fua diffiparunt,Qrdin. Pol,
de Annol57 7. tit. 23. Du. (otbmann, Conf. 10, wol 1,

#.18,autfubSpe Ceflionis contrahentes, ut debi-

voresdecipiant Brun. de (efs. bonor. 30, qu, 4 prom.a.
necnon debitanegantes Boer.dec. 349, 1, 8. Manz.
dec. 2.9v.8.1, 49, a Ceflionis beneficio excludun-
tur, hienim, cumin Legem peccent, & Legis bene-
ficio fequog;s indignostaciunt.arg. .1, (- #bi Senas,
vel (larifS. Manz.dec, 2.qv.8.n. 4.
XXXIL

Difputationem noftram hzc quzftio, An Ca-
daver debitoris mortuiin obftagio poflitdetineri,
ne {epulture mandetur, priusgs heredes debitum
defun&i exfolverint? Cum Reipublicz interfic,
mortuorum corpora quam citiflimé fepultura
mandari,necadavera feetorem excitent, peftemg;s
aliosve morbos cauflentur arg, L. 3, §. Diwys ff
de fepulsh.viok, ac proindeea, qua communiter o-
mnibus profunt, illis,qua {pecialicer quibusda fune
utilia, preponidebeant, Manz. dec, 3. gv. 4,7, §6,
negativam re¢te defendimus. Nowvell. fo.c.1. junét,
L.cwm fit Injuls.6, C. de fepwlch. viol. (oler p.1.¢. 6,
% 116.€9 p.2.¢.3 #.428. Hering ¢, X.n. 42.€5 feqq.
(arpzov.in farisp, Forens. Roman, Saxon, pari. b

Conft. xxx def. ws: -
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XXI.

~ Cumigitur Obftagiato omi-;
giendifacultas przcifa fit, Quy
commerciorumac contractuuj

rum iftorum Obfidum, quor
les, puta L. Obfides ff de T qﬁame
- milit. Teftam, &c. mentioner
acconditionem perpendamus
osnec contrahere, nee teftari
Principe fuerit permiflum.. 'V
des, de quibus imprafentiaru

illis discrepent;, cos jus celebr
teftamenta faciendi nullo mod

nere concludimus, dempea fal ;
libitu eundi & commeandi. Hei |
linawus in Codic, lib. 6,8, 22. mihi | : |

XXII.

" Quod fi pratereadebitot |
in Obftagiojam herzant credit |
os de folutione parum follicitot™
mutet; acinipforum bonaex vi |
ratam executionem petar, tunc -,
cutivi eletionem non przel ¢
quando per primum creditorin.|
{tatuimus: Idquefin¢ dubio tun ¢
tores in Inftrumentis banc cil;
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