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THESIS L
: ;Uccc:fonum jure civili duplex conditio eft ; nam ez regulari.

ter vel ex teftamento, vel abinteftato ad nosdeferuntur, § £ 1,
ser qvas pers ; cuigyacq: lyin plwrium 7o. ff. deacqvi. vel omitt.
bered: Qvum verd potior (it causfa teftamenti,& qvam diu fuc.
ceslor ex teftamento fperatur , tamdiu legitimus, hoceft abinteftato
veniens non admittendus 1. gvamdiu 39. ff, de acqvir : vel omie:
bered: & Logvamdin 39, ff, de R. 1. Igitur nos negleda jam legitima
fuccesfione, de teftamentaria hac vice, cum Deo, aduri [umus,
iL
Et appellatur tetamentum, ex eo qvad teftatio mentis fie_,
pr:L.b.s. nonqvodfitduplex verbum, a mentis conteftatione, (ed
gqvodipfefonus vocabuli teftationem mentisinfinuet. Mentis itag;
vocabulum hicad differentiam aliarum teftationum, qva variz &
multiplices (unt, & ex diver(is oriuntur causfisadjeGumeft, YVefenh;
adff.n.3.5,
11T
Definitur vero teftamentuma Modeltino in Lv. £, 4. ¢, qvod
{1t voluntatis (h.c. mentis,qviaintegritas mentis,non corpom fa-
nitas in teftante exigendaelt. L.2,b.) noftre (qvoniam teitamentoe
rum jura ip{a, perfe firmaesfe oportet; nec ex alicno arbitrio, fed ex
propriavoluntate pendere debent, I, sla inflitatio 32. ff. de hered. in-
flis: Ulp: infragm: 1.2.22,§, sncerta perfons 4. ne conditio inflitu.
tionis, ad fecretum alien voluntatis collata, captatoria & ob id vitio-
fafic. L, yo, captatorias ff de bered : inflss : juﬁa( i. e, illibata, intata,
acomnibus modisrata Harpr: pr, 1. h.n.§'6 ) Sententia (vocabulum
fententiz hicgeneris loco pofitum eft. Quippefententia diciturnon
tantum teftatoris, fed qvoq; legislatoris , fenatufconfulti , & judicis.
§ vefponfas.infl: deF.N. G. & C.l. contralegem z9.ff. de LL, I, qua=
lemigSon ff. devecept: qviarbitry recep, 4o ¢x fententia tg. ff. de reft:
A tute. )
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tutt, ) de eo qvod qvis poft mortem fuam fieri velit (hac
verba indicant teftameatum non nifi poft mortem demum valere &
perfedtionem fuam accipere : ambulatoria figvidem eft voluntas te-
ftatoris,nsq; ad fupremum vitz exitum .4, ff. d. adimen. legat.

IV.

Jure civili antiqvo duo tefamentorum genera in ufu fuerunt,
$1.6.2.1.b. Qvorumaltero ufifunt Quirites tempore pacis, qvod
Calatis Comitiis nuncupabant, 6 qvad in concione populi fie-
ret, 4,Gell 154 6. 27,

’ 7 V.

‘Altero autem utebantur, ob dubiam belli aleam, qvum ad prz-
liam faciendum in aciem vocabantur ; dicebaturq; teltamentum
in procinétu, €.l r.d. Orat.c.58. & li2.d. nat, Deor : 6.3.Ulp. in
frag: t. 2054, 2 militibus pracindis, & ad pugnam cum hofte paratis.
A, Gfﬂ. -’-’. jdm. IS

V1.

Quum verd predi&is jam modis feeminz teftari non valerent
(qvia Comitiorum & militiz juribusdeftituta erant ) & alias {zpisfi-
me eveniret, ut multi mortalium repentino &f{ubitanéo morbo cot-
repti,decedercntinteftati. Neq; enim calatis comiitiis teftabantur,
qvia nondum comitiorum tempusinftaret , utpote qve bis dantaxar
inanno inftituerentur, qvod populusdifficulter conveniret /. 2§, de.
inde g.ff. de B, Neq;itemin procinétu qved bellum noneslet ; ideo
abolitis his duobus teftamentis, tertium genus,qvod per xs& libram
1, fuccesfic, d. Uip, d§.

VII,

Hocg; teftandi genus fiebat mancipatione. i. e. imaginaria
venditione, 5. teftibus & libripende, civibus Romanis puberibus pra-
fentibus, ut & co 5 qvi familiz k. e, hareditatis emtor dicebatug_,
§.1 1,4

VIIL

Sedqvum hoc genusteftandi, qvod ex jure civili, imaginaria
venditione fiebat, tam 1. de fuperftiofis illis itz venditionis ceremo-
aiis, quam 2. demetu infidiarum vtz teatoris, qvod hereditatis em-
tor [ciat, fc heredem eo mortuo futurum, Theophil : Infi: b, panls

: latim
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aliam teftamentorum faciendorum introduxit, defiderans feptem (o-
lummodo teftes,corumq; figna § 2. Inf. b. ¢, é

IX.

At verd jure novo, juscivile & honorarium in unam confo-
nanfiam, additis,nonullis ex Principum conﬁiturionibus,jungiceepit,
S g-[ﬂﬁ: bp

X.

Ratione causfz efficientis remota, teftamentum ad jus gentivm
gefertur ; nam exhoc jure ( gentium nimirum ) teftamenta com-
mendationesd; morientium natz funt,inqvit Rex Oratorum & latie
nzlinguzilluftrator Cic. l. 7.4, fim. cap. 20,

XL
Ad jus civile autem eatenus pertinet, qvatenus ab eo certam
folennemd; formam prafcriptam habet, cui teftator fuam yolunta-
tem omnino accommodare tenetur, .nemo poteft s ff d.leg. 1. illud
enim teftamentum proprie dicitur, qvod jure perfeGtum eft, fecun.
dum Wip, in bl teflamentum 2§ 1. . teflam. qvemadm ; aper,
SCRES

Propinqva teftamenti causfa, eft teftator, Et notandum qvéd
omnes teftari valeant, gvinon prohibentnr ; iniqvum fiqvidem eft
monente Paullo, teftamenti faGtionem hominibus fanz mentis au-
fecre. o ex fako 43, inpr.ffode vulg. & pupil: fubfi:

XIIL

Teftari qvidam prohibentur aut lege naturz, aut lege civili;
Legenature impediuntus dupliciter, vel 1. ob animi, yel 2. corporis
vitium.,

X1V,

Ob animi defettum jure gentium non permittitur impuberi<
busultimumelogium conficere ; five id jure communi five militari
fiat, qvoniam non fabilem mentem adepti {unt § prateres 1. qibus
ton ¢t permisf: facer: teflam ;1. licer, fin, C. ditef.milit. s fi frater 4,

C.qui selt. fac. posf, & illorum ztas, qvid videatignorat /1, gvoniam
C. de falf. mon,

A ' g
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1d4; adeo verum, ut ne autorc tatore teftari queant, propterea
gvod voluntas teftandi ab alieno arbitrio pendere non debeat . ills
inflitwtio 32. ff. d. hered : inflis. Puberes autem qvando poftremum
anni14. vel 12. diem attingunt, tecte faprema ordinare posfe, teftis elt

1lpyinl, & qua arate. s.ff quiteft: fac.pof.
XVL

. Sic furiofis & mente captis impedit defectus animi, judicij con-
celtationem facere ; -licét pofteacompotes mentis facti decesferint_,
§. preteres, 1. Infl. qvib.non e permif. fac.veft. ] boc colore e, fod.inoff,
sef: L filiwfor6. Lz b 20§ 4.1 qvi tefh. fac. posfd. furiofi 4o ff.d.R.Ts
1n fuis indiciis vero. d§.preterea 1. | furiofum. 9. C.qvi tefh. fac. posf,
Sicut & ante furorem teftari, furiofis minime interdictum. 4§ 1 bte
§.fi qvis 9. [f. d. bonor. pos. fecund: tabal,

XVIL

Prodigi qvogs,qvi libidinum omnium vitiorumd; fuat fervi.
L fin§. 2. C.d. fent. pasf. & neq; tempus neg; finem expenfarum ha-
bent, {ed bona fuadilacerando & disfipando profundunt /¢ ff. de
Cur., fur. teftari nequeunt §. item. e. 1 : qibw won eit perm. fas.
¢eff, Nili telamentum interdidtione fic vetuftius 4§. 4.4

XVIIL

Sicuti ebrius contra®um nullum celebrare , Glos. 4d. C. usu~
quirg; verb., qod ebrius causf- 23.. 4.¢. fane.causf. 15. q.1. : ita nec ju-
dicij (i voluntatem {upremam relinqvere poteft: qvatenus nimi-
ram ebrietas usg; adeo eft, ut mentis ftatum evertat. ¢, vinslentum 6,
diff. 35. ejus; exiliuminducat.¢,4 érapulai4, Extd.vit,& howeft. Clers
Lineoz ffib.t. ;

XIX.

Hominis qvog; irati ( qvi fc. exivit de poteftate, h. e. de eonfi-
fio, deratione, de mente ; qviq; cupit ei,a qvo lafus videatur, gvam
maximum dolorem inurere , autore Cic. T&fé 3.6. 5. & 9, ) teftamen-
tum non valere, re@e (tatuimus. arg, /, qicqvid ¢8.1b:g; Hippol. &
collib, ff. d. R. F ;

XX.
Hacous de iis gvi lege natura obanimi vitium, teRamentum
(40} 8
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tium teftari non valenc_.
X XL

Propter corporis itaq; vitium lege maturz voluntatem fupre.
mam facere neqveunt muti literarum ignari. item muti & furdi
natura, Item muti & {urdiexaccidenti liceras nefcientes. §. [urdw
3o Inf: quibme non ef3. perm. fac, teft, I, difcretu 1o. C, G L. qui in pote-
flate. 6§51, . b.e, 4

XXIL

2. Ceeci etiam jureinftitutionum infcriptis teftarinon posfunt
§ cxiw. 4, 1. quib. noneit perm: fac, tefl, Jure autem veteri coeci fi
accire adhibitos teftes, & audire fibi teftimonium perhibentes pote-
rant,reCte telRabantur. refl. Paul. Libr.3. fent.t. 4§ caiw, 4. Quems-
admodum & jure Codicis per nuncupationem, duntaxat obfervatis
quibusdam peculiaribus folennitatibus, teRamentum condere pos«
{unt. , bac confultisfima 3. C.qvi tefl. fac. posf.

XXII1I,

Inter hos qvi lege naturz teftari prohibentur, non reputantur
fenes |. fenium. 3. C. qvi teft. fac. posf. non valetudinarij. L 2. . b.s.
non moribundi, modo articulate loqvi posfint, L. jubemm 29. verf. fi
enimtalis, C. d tefl : utper fermonisintelleum ligveat ipforum vo-
luntatisintentio. | gvoniam 15, C. d, tit. non is qui manum amifit, au-
tore Paull. in L. gvimanw. v, ff. b. t. non Eunuchus. .. Esnacha. 1. C,
qvi tef. fac. pos/. five caftratus L. fed G quafisum 6§.1. . de liber, &
poffum. non fpado aut alius qvi facile generare non poteftdil, 6.inpr,
non hermaphroditus. 4,/ 6§. 2. d.¢.

XXI1V,

Seqvitur jam deiis perfonis qvi lege civili ultimum elogium re-
linquere neqveunt,qvod fitob duas praecipuas causfas ; poteftatem ni-
mirum& ftacum. Ob poteftatem prohibentur filijfamilias, adeo ut
ne permittentibus parentibus illud facere posfint, pr. Infl. qvib, non
¢t permif fac.seft.l. qiin. 6.1, & L Senium3, Cod, b. 3,

X

L]

PradiQavero regula perdit officium fuum . in filiofam: militg,,
eaftrenfe peculium vel qvafi habente prim, 1. qvib. wen ¢if perm, fac,

Al seft.
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tef. 1, fin. €. quitef. fuc. posf. qui in caftrenfi peculio vice patrisfam:
fungitur . wg 2.4 . SCt. Maced ;Hicautem notandum qvod quigva-
fi caftrenfe habet peculium, posfit qvidem tefamentum condere, {ed
non alio qvam communi & licite confveto ordine obfervando. /, f,
verf, in tali C. de inoffx tefi. & 1, ult. C. quiteft. fac.poff,

XXVL

2, Faltitin fliofamil, Presbytero &c. qvi de bonis in poteftate

aterna conftitutus jure teftatur auth: Presbyreros C. d. Bpifiephs &
Cleric, 3. In filiofam : teftante de bonisadventitiis ad pias causfas pa-
tris confen{u, pro ut DoQ&orum auriga Bart: ad (. gvi in potoftate 6. ff,
b.t.n. f.tradit, 4. Exeipe qvoq; filiumfam, cui teftandi facultas ab
imperiali (plendore concesf(al, fi gvands ¢5. C. d. inoff .teft. Trem s.eum
qvi {uper donationibus fadis 2 Serenisfimo Principe, vel 3 piisima
Auguftateftatur. . cum multa. 7, C.d. bon, gvebiber : 6. Filiumfamilias
ftarnto teftamenti fattionem habeatem Bart, 4d |, fi gvaramms 4,
ﬁ\ b 12e 14
XXVIL
Praterea fupremam mentem relinquere prohibetur fervus.
.16, 19. ff. b.t.1, qved attinet 32, ff. d. R, 3. Vafallus (uper ipfo feudo
1.F, 8. Exc:nifiidfitmere hereditarium 2,F, 28, vel confuetuding ine
troduQum ,qvad de feudo fuo valallo libere teftari licear,tefte fummo
Germaniz [Cto Zafio i feud: p. §, n, 63, Item Monachus 4uth, ine
gresfi, C.d.sS, Ecclef: Novel,s.¢.illud qvog,s. Foemina tamen hodie
fecundum 2p:inl, dqvaatates, ff, b, teltacireCte poteflt,
XXVIIL
Inteftabiles ob ftatum {unt captiviapud hoftes 1, ejus 8. ff. b, £,
§f. 1,Q.N,E.P,F, T, Pasl g, [ent,ty 4.§. qvs ab. g, ; adeo ut ne
jure militariidonei reputentur, /, facere,10,§f d. teft, milit,
XXIX.

A latronibus verc vel piratis captis: item illis qvi apud exteros [e-
gatiene funguntur, qvum liberi maneant, justeftandilege prohitum
nonelt, ls pofiliminium 19, §.2, ffed. capt, & pofilim : vewerf, l, qvi 4
latromibusy 13, im pr, & §, 0. ff, b,
: XXX.

Idem juriseftin obfide qvod 1n captivo apud hoftes , I. obfides

e fi
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0, ff. b 1 Divw 31, .4, Fur fife.  Nifir. aPrincipe tefandi facultas
temhabeat. 4./, 0bfides, & 2.accepto ufutogz Romana, utcivis Ros
Jmanus {emperegerit. /, fed fiz2. ff, d, Jar. fife,

XXX

De fatu fuo errantes, (quid juris antemin'militibus v. th. 85 )
tefariqvog; nequeunt, aflerente. Qlp.ind, defatu 5. ff, b.s,

XXXIL

Capite damnato etiam poteftasultima condendinon immerits
abUlp.inl. figva 6.8 fed fi 6.1 d, injuft, rapt, irrie, fad. teft, aufer.
tus'd,l§. qvid.fite,d,t, 3. Si provocatio a fententia fadla cft, 4, /§
biautewm.§, d.t,

XXXIIL

Sciendum autem inveterata per Germaniam confvetudine in
causfis criminalibus capitalibus appellationes amplius non concedi.
Ord, Cam,p,2,t, 258 item nady demt anedly,  Mynf. cent, 4, 00f. 41,
#2. Noe ONeurcr ad ordin, Cam. pare, 3,0,13¢ p. M. U7,

XXXIV.

Amittunt etiam fationem teflamenti, qviad beftias autin me-

tallum damnantur,Gajusin , eos gvi. 8, 9. 1. & f. ff.h.
XXXV.

Porro perdunt qvidam jus teftandi ob crimina publica perpe.
trata: ut crimen perducllionis, {eu lz (e Majeftatis committens. J, ex
judiciorum, 2o, ff. do accafas, |, f.ff. L.qviqvis 1. § 4.G Loult.C, adl,
Ful. majeft 5 illius enim tefamentum nec inter liberos ullo modo
valere poteft d./, qviqvi 5§.fili1, C, d, t, Repetundarum d. 1, ex ja-
diciorum L, 3, ff. & . 2. C, ad L, }al, repet, [, ult. ff. ad L. Ful, pecul,
Peculattis & de refiduis damnatus d, 0, ulr, ff. do s

XXXVI,

Lex qvo;ipfa hareticis & apoftatis prohibet teftamenti fadtio-
nem. le Mauichaos 4., ergo 5, Cod, baret, & Mansch, |, fi qva 2, &
1, f.C.d. apsft, Nifi teftenturinter liberos orthodoxos, vel iis defi-
cientibus,inter agnatos vel cognatoscatholicos. * Qvodfiex filiisalij
funtEcclefiz catholice communicantes, alij vero ab ea feparati, o«

mnem parentusa fubfantiam ad filios tantum Catholicos pcr:’;gire
ebety
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dcbet, licet contraria teatoris inveniatur voluntas, inquit Impera-
tornofter in Novely ur, ¢, 35 fi qvis 88 predi@a. 14,v07/, generalem ag-
tew. & facit, Novel. ugoc, 6,

XXXVIL

Improbum feenus excercentes, & manifefti ufurarij aliter jure
Canonum teftari neqveunt, nifi idoneam de reflitutione facienda
cautionem prafliterint. ¢,2, 4, ufur,in 6,

XXXVIIL

Damnatusob carmen famofum, ex lege inteftabilis esfe perhi-
betur : ergonec teftamentum facere poterit, nec ad teftimonium
adhiberi. Ulp.inl, & cui.18.9. f.[f.h.& I, lex Cornelia.s, § figeu.g.ff. 4,
injur. & fam, libeB, 1, obcarmen 11, 1n pr ff. d, teff, Depocna carmi-
mis vel libellifamofi v.jure civili. /, us, C, d, fam. lib, jure Carolino.,
gonfl. crim, art, 110,

XXXIX.

Inceftas & nefarias nupuias contrahentium teftamentum, re-
gulariter non valet, jura funt manifela in I, figvis incefli, 6, cum
Auth,incefas & Auth, feqv, C.d.iniefl, G inuril, nupt. Limitationem
tamenv.inal, l, figviincefli: inulto minds fodomita diabolica inftie
gatione ipfi naturzcontraria agentis, [uprema fubfifunt. Nev,77.
& Novel. s41, ¢, adulter§ malum 1. cansf 32, ¢, 7.

Ratam qvog; voluntatem illorum confervari leges vetant, qvi
ob confcientiam criminis manus violentas fibi intulerunt. 4, f gvis
6. cju.7 o d,supuf, rupt, irrit, lin fraudem 45, § cju 2, ff, dejur,
Jifeils foinpraffi debon eor, guiant, femtent, Iy 1, & 2, C, e0d,

: XLIL,

Peregrinis fa&tio teftamenu etiam lege eft adempta Wp, in
fragw.te 20, § Latinw Funianws 14,%,Gottrof, adl, 1, C, 4, bered, inff,
Itemiisqvibusaqua & igniinterdium /, eym 8, § fi sui. 2, f. b, Sic
deportatisd, /s £, § 1, non autem relegatis 4, /§. 7, 1,2 fud, pubi: jud,

XLIL

AbImperio Romano profcripti, qvum fimiles deportatis k.
beantur, non eft quod teftamenri fatione gaudeant Gait, 4. P. P, ¢.1.
n.24. Deniq; Patrisfam, qui aleerife arrogandum dedit, teftamen-
¢ tum
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gvib, sod, tefl infirm, I, gviim potestats. 5. ff. b.s.
XLIH.
Expofitis perfonis teftameatifaGtionem habentibusvel zon ha-

bentibus: proxima erit infpetio deforma teftamentorum, & folsa-
pitatibusin iis necesfariis,

: XLIV.

Notandag; hiceft divifio teftamenti, in folenne & perfe&tum,
cujusmodi {olet plerumg; esfe paganicum : & minus folenne & im-
perfeitum, uceft militare. Et foleape teftamentum vicisfim perhi-
betur esleaut fcriptum, cujus de {oleanibus prius acturi {omus , aug
RUNCUPALIVUI.

XLV,

Primam itaq; tetamenti (cripti folenne et ipfa fcriptura,utfe.
teftamentum fcribatur, unde & feriptum dicitur : & perinde eft five
illud sr0yeq Qop live & Aoypg@op fit I, bac concultisfma. 21, in pr.
i, dickantibws 32,1, cum antiqvitas. 28§, f, C. d. tefam : & |, Dominim
27, ff b.Sive latiné five grace . L. bec confsltisfima. 215.1.C. doeflam,
sut gvalibetalia lingva peregrina fcribatur ; dummodo fiat integris
Kiteris, uen notis 4. fed qvum, 6. §f, f. d boner. pasfs auth, qvis fing
C. b, Nov. 10760 1s

XLVI
Parum etiam favore ultimz voluntatis intereft in qva materia,
modo ad id idonea, {cribatur tefamentum §. mibil. 1 2, 1, bo [, 1.4,
charte. 4. ff, d, bon,pos, fec, tab. Certumg; et unum teffamestum
duobus aat pluribus cedicibus, exemplis ive tabulis confcribi pose,
§ pene Inft, L, unkm seftamentum, 24, 1. b.t, di 1o 1§ 6 qvis in dustm
5o ffe de 1,
XLVIL .
Secundum teftamenti in fcriptisfolenneeft, fcpcgm adid fpcl
cialiterrogatorum vel certioratorum,l. beredes.215.in teffam,
2 ff. b, Rec, UmpyColon, fub Anno 15iz. sir, ven Teffamene, §. ¢ ifaudy
im Teflamens ndeig/ fuxg; fpontis,non coaGorum geftivms logvice-
B Ramene
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ﬂmenio.us’.f. doty prxl’cntia. § fed quum. 3.1, b.1, bac confultisfi-

w4, 5.C.quisefl. facoposf L, [i wnw 12,1, hac confulivfima,ail. in tsfla-
omentis, 26,0, CNM Antiguitac, 22§ ctm astem. 1, 1y nofiram, 30, C. 4,
sefam,
XLVIIL

Numerum autem hunc feptem teftium non tantim de pro-
batoriafed ctiam esfentiali formaipfius teftamenti esle,recte cum Im-
peratoribus asferimus. inl, fi anw, 2. L, hac confultisfima, 1§, ex1mper=
f1&e. 1 & S, per nupinpationem.2,C. 4. 1.

XLIX.
Nec fufficit. 7. teftes rogatosintervenisfe coram teftatore : nik

tales gqvoq;intervenerint qvi funtidonei, i.e. cam qvibus eft tefta-
menti fattio, nempe qvi vel ipfi teffamentum facere, vel ex teftamen-

to alieno qvid capere posfunt. §seffes, 6, 1, b, dic?, Rec, Imp. d, 15
die Notaricn, i, fliwfam, 6. inpr. & St ff, b1 nonminw. 30, ff. d. bered,
infit,

L.

Nontsmen omnis qvi tefamenti faétionem habet teflis hic
adhiberi poteft : fed vel gentium vel civile jure qvidam a teflimonio.
arcentur.. N
LI

Gentium jure ad teftimonium adhiberi prohibentur vel ob -
tatemn, utimpuberes. §, 6,1, by k £ filiwfam. 19, & L, 30.ff. b, vel ob
morbum,five animi, ut furiofi. d§. 6. nifi intermis{o furore. /. gvi
18flamento, 30,8 4. ff. b: five corporis, ut muti, furdi, cocciy 4, §.

s L b,

LIL

Excluduntur i teflimenioteftamentario qvidam jure civili, vel
ub-Cfluaﬁm publicam & qvidem in totum ; vel qvidam ob causfam
tantim privatam, in code qvo agitar teffamento, teRimenium ferre
prohibentur.,

in
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EXLL

In totum ob causfam publicam prohibentut qradam perfoned
teftimonio teftamentario, ob ftatum civitatisgvo carent, ut peregrie
nus,deportatus. |, bac confultifimsa. 21,in pr.C.4. tefam . 1 gvib.mod,
jw.pat pot. folv fervas, § tefles,6. L b1, quiteBamento.z0$. fervus,z.b,
nifi tempore facti teftamenti omnium opinione liber habitus fuesit.
§.fed qvam, 7.1. &.

L1V.

Quod autem de jurecivili in fervo obtinet, idem conflituit_
aB.Rec. Imp, Colen, de Anno i512,de homine proprio, qvem a teftimo.
nio in tefamento in feriptis excludit. 1, von Tefarment, §. die form b
g Tefaments,

LV.

Arcentur 2. 3teflimonio in totum qvidam,ob morum impro-
‘bitatem, ut prodigus cui bonis interditum eft. §.tefles. 6, 1. b. b, v cui
18, . b. 3. ob fexum ut mulier. 4, §./, qviteflamento, 10.§ . mulier,
6. b. anautem hermaphroditus ad tefflamentum adhiberi posfit, qva-
litas fexusincalefcentisoftendet,lrepetundarum.is.§.1. ffid.teflib prad,
conflir, Maximil, Colon.d. anwo: 1513, 3. von Tefament, §.dt¢ Notarfers,
4.0b peenam, ut qui publicojudicio damnatus cft. L.qvafitum 1. jang,
I, 2.F. d.teftsb, veluti adulterij. I, fcie.14. peculatiis, repetundarum.
d. I, qvafitum. L repetundarum. 17.d. 8, 1. qvi teffamento, 20.§. ewm
qvi. §- f. b. proinde & is qvem leges jubent improbum inteftabi-
femd;esfe. d.§. teffes, 6,h,e. qvi publico judicio ita damnatus eft,
ut nominatimia legejubeatur esfe inteRabilis, I, cum lege, 26. f. b.
qvaliselt ob carmen famofum damnatus. Lwewisid§ n o 0.l ok
carmen, 25.ff. 4, 1eft,

LVL
Nyvia & damnatus judicio privato veluti furtisinjuriarum &e, K
damnationem feqvatur infamia teftis adhiberi non poteft, nein judi
cio qvidem, nedum in teffamento, erg. d. grafitam, 13, juniis
bz, 41

B Qui
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LVIL
Qvi ob causfam tantim privatam neqveunt 2sfe tefles in eode
qvo agiturteftamento,{unt teftesdomeltici ut filiusfam.1.§ ,in seflsime,
#. 1. b, item, heres in codem tefamento {eriptus,ejusd; pater,item fra-
tresinpoteftate parentis cum herede conllituti, § fedneq,, 10, 1, 5. v.
fepe aB. Conft : Maxim: s.9onTeftament, § dic Vosarien. vers, ancy
i¢ fo in SBetvals,
LVIIL
Nihil tamen impedit quominus in teftamento alieno pater&
filiusfam, qviin poteftate ejuseftyitem duo fratres, qviin cjusdem pa-
tris poteftate funt, teftes adhibeantur- §. pater. 8, 1, o ad teftium,
22, ff, b1,
LIX.
Legataiis qvoq; & fideicommisfariis, ut & aliis perfonisiis con.
junétis, teftimoniumin teftamento ab Imperatoribus haud denega.
tur, §.legararing u, 1,0, diGkantibw. 22§, teflibws, C, d, teflam,

L X,

Tertiumfolenne teftamentifcripi et ipfa teftatio teftatoris,
gvateftator productis tabuliscoram teftibus rogatis profitetur, fuam
in iftis tabulis contineri voluntatem, qvam poft mostem [ervari velit,
Iy bacconfultifima 21, C, de teflam, ;

LXIL

__Solennereqyifitum qvartumeftin fine reffamenti, teffiuny &
qvidem omntum,uc & ipfius teftatoris fubfcriptio; Givers
teftaturliterarum ignarus, aut morbo impeditus {ubfcribere neqveat,
adhibendueclt 8. teftis,qvi nominie teftatoris fubicribar. 4, /.

L XII.

Quintoreqviritur & omnium teftium fubfignatio, 4.jam, 1,
&va fieri poteft non tantim proprio, fed & afieno snnuls §. posfuns
S Lb.l fiunm. 12, C. d, teflam, immo non duntaxat annule fignato.
ri0,{ed qvolibet etiam fignetoalio confvero Lip,inl adteflium, 22, 5,
fignum,s. bt Hocd; comprobatum per aligvoties all. novelam con-
fticu.
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ftitntionem Imperij Colowie Anno 12, won Tefiattiens, §. die Forg
¢ines Teflamerys/ & §. Cs mdgen asicky.
LXIITL,

Sextum & ultimum tefamenti fcripti{olenneefl,continuatio
atds, nim. ut uno contextu i.e. uno eodemq; tempore,nullo alicno
actu (& fic nec contra@u) interpofito fiat, 1, gvi teflemento, 20§, &
veteres, 8.0, baredes 21§, fLff, b, |, bac confultafima, 2:, C. d. teflam,
Eccipe nifi talis fit actus,qyem vel teftatoris vl teftis usgens necesfitas
exigit. v.de,eo, I, cum artigvira. 28, C, 4. t, Pradi&a omnia folen-
nia compendio habentur, in d, Coxf, Imper. 1, von Tefamens, §. di¢
Sorm ¢ines Lefamenss,

LXTV.

Hic jam paucis delibare placet , de teftamento fine fcriptoy
gvod vulgd nuncupativam dicitur ; cujus origo antiqva eft. Hocds
teftamentum cum fcripto non duntaxat habet commune, ut, 7.i0 €0
idonci & rogati teftes adhibeantur;utq; nno contextn fiat, /. heredes
21, ff, b, & I, bac confuitifima. 215. per van. dpationemt, 2, C.de tofbam,
Sed etiam duo habet {ingularia.” 1. qvodin eo neq; {cripturaneq; fubs
feriptione aut fubfignatione teflaroris vel teftivm opus fit. §. f, 1, b.
d.1.d.), bacconfulrefimas, d§i 2.qvod fiat nuricupatione ira uttefator
fapremam {uam voluntatem palam: i. c. uta ceftibus exaudiri posficy
nuncupet, d./, beredes, 2 d. inteflameniie 26, C, de tefam,

LXYV.

Quzftioniseft, fi teftator pluresheredes palam nuscupare vo-
laerit, & qvibusdam nuncupatis priusqvam ceeieros exprimeret, obe
mutuerit, vi morbi {ubita, five epilepﬁa five apoplepfia impeditus,
itaut nihil prolegwi amplius potuerit, utrum teltamentum ejus ex
parte valeatnec ne? R. qvod non :'per/. fi i qvi, 25 ff. b, ratio hujus
habetur.in, /. jwnoftrum.7. ff. 4, ®. 1.

LVI

Sufficiat hadtenus dixisfe de teftamentis paganicis folennibus
& perfedtis : jamagamus de teflamentis imperfe@is & minus folen-
nibus. Etprim¢ qvidemde paganicis minus [olennibus, poftea de
militaribus,

B3 Im
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LXVIT,

Tmperfe@orum (fc, ratione folennitatis non voluntatis) tefta-
mentorum primum nobis erit parentum inter liberos conditum,
qvod quibuscung; ctiam verbis vel {criptis 2 parentibus utriusq; fexus
inveniatur omnne cuftodiendum, /, fil§ patris, 16.1. f.C.fam.bers. L.
hac confultisfima, 21§, ex imperfefio, 1. C. de seftam : fimodo ei {ubjici«
ciatur vel ipfius parentis , vel omnium inter qvos fit partitio libero-
rum, fubfcriptio, 4wtb, fimedo, C. fam, bere,Nep. 7, 6.1,

LXVIIL

Per nuncupationem vero inter liberos qvod fit teftamentum,
in co differt, a fcripto qvod in illo reqvirantur ad minimum duo te-
ftes, five ad id fpecialiter rogati five vocati, {ive non, & perinde admite
tuntur foeminz atg; mafculi. Gail, 2, Oat12.m. 4 4.5, @ 6: hocautem
dummodo manu parentis non fignis. Nov.107. ¢. & fit, fcriptum
absq; teftibus valet. Awth, qvd fine, C.de teflam. Conft. Maxim. Col.
annoasiz. t, von Teffamant, S, ond follens die MWoeavien vers, aber im
Teflament,

LXIX.

Minimé etiam refert, licét in eo ex parcibus ineqvalibus (falva
tamen (emper legitima ) liberi {int infituti heredes. [ parentibw, 8.
C.d, inoffic, teft, NoveB.107, 5. 1. 4. filg. 16,4, £, C, fam, berc,

LXX.

Si verd in hujusmodi parentum volusntate,libecis icalia petfo-
na extranea mixta, cercum cft eam voluntatem, quantim ad illam
duntaxat permixtam porfonam pro nulla haberi, inqviuat Imper.

in U, bac confulsifima, 21§ ex Imperfecto, 1, C. deteftam,
LXXI.
vando ad pias caus(us teftamencum minus folenne & imper-
fectum fi, tunc duo fufficiunt tefles cujusg; fexus. Tirag. de privil. pie
camsfepr.c. etiamnon {pecialiter rogati. 6.esfes,i0. covelatam. v, Extid,
teft. Tiraq. d. Lpr. 1. qrorumvé {ubfcriptione aut (ubfignatione. arg.
Lf.C.fam. berc, & Auih. qvodfine, C . de ieftam, item nec cemporisin-

{criptione opus. Tiag.d.L.pr. o,
Sub-
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LXXIL

Subfcriptio fola manu teftatoris in piis causfis fine reftibus falta
vim qvogsteBamenti obtinet, Tireg.pr. 4. & fcriptum teffamentum
ad piascausfas notis five ufiratis five inufitatis, modo posfit qvoqvo
modo conflare de voluntate teftatoris, femper valet. d./. f. C, fam,
ercifi. Tirag : pr,12, nonverd ratione volunratis Moperfe@um teftae
meéntum piarum causfarum valere, contra Bart. in /. in teflamente, 34.
. d. fideicom. liberr, & Covarr.ad c. relatsm. 11,8, 14 ex2, de taff. reCle
fatwimus, /. 1.1, b, BoZr, dec 93,9, 10, & Aec,249. 1. 5.

LXXIIL
Ruftici etiam propter fimplicitatem & literarum imperitiam
minus folenniateftamenta facerevalent: quippeiisajuftiniano folen-
nes formula, qvz ultimis elogiis prafcript {funt, dummodo adfint
qving; teftes, remittuntur. /, ff. Cod. seftam,

LXXIV.

Tempore peftis nimiopere grasfantis conditum teftamentumy
coram duobusvel tribus teftibus , fide dignis & omni exceptione
majoribus, fubfitere posfe, itag; in camera Imperiali fzpe judicatum
esfe {cribunt, Myns,cent, 1, 0. 96, & Gaily 2, 0. 118 M. 1§, & 1,0 gL M7
May. adja Lub, pars, 2.8, 1, ar8. 2. 0, ¢¢. € [e44,

LXXV.

Solennitate teftamentorum pracipué qvo ad tefles, eorumg;
fubferiptionem & figilla nomindigent teftamenta, qva Principi offe.
runtur, & qvaz apud adta Judicis fiunt ; nam tunc cesfat omnis fraw-
dis & falfiatis fufpicio propterfidem pudlicam. /. omnism. 19, C, 4.
ssflam. Minz. cent. 6,0, 29. 8. 5.

LXXVL

Nunc poftqvam de tefamentispaganicis tam perfedtis qvimy
imperfedtis, & minus folennibus expofuimus, ratio ordinis reqvirit,
ut etiam aliqvid de altero genere tefamenti imperfecti, qvod milicare:
pethibetur, dicamus,

Mili-
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LXXVIL

‘Militare autem teftamentum eft ukimaveluntas gvoqve me-
8o de rei familiarisdivifione, 3 milite in expeditione fafta, .l.in fraus
dem, 15, §:u L e milisie, 3 ¢ ff 4. teft. milit,

LXXVIIL

Causfa cfficiens hujus teftamenti, aut eft remota aut propin-

gV
LXXIX.

In remota causfa fingulare eft, qvod hoc teftamentum ejusq;
factio, non ex jure gentium , fed contitutionibus Principum defcens
dat. L1, @ 2.400h. 1.

- LXXX,

Hujus teflameati causfa propingva eft miles teftator, fine qvo

hocteftamentum non conftituitur_.
LXXXI.

G mnes autem.milites teltari posfunt, qvi non prohibentur: &

plerumgsmilitare taftamentum facere posfuntqvinoa paganum.
LXXXIL

Crimine capitali milites damnati ( fecusin pagano v. 1,72, )
justeftamenti faciendihabent. L. fi gv#.6§. fed & . 6.F. d. injuft. rape,
irrit. fact.refl, (ed non aliter nifi tribus hisintervenientibus. .fi ex mi-
litari delito condemnati fuerine. 2. i {acramenti fides rupta non
fic.. 3 [ de bomis duntaxat caftrenfibus teftentur. 1, .ex militari,
1r ﬁ‘. B te 3

LXXXHIL

Qvodfide aliis qvam caftrenfibus bonis teftari cupiunt necesle
eft, ut is qvi condemnavit, in {ententia poteftatem eis teftandi fecerit,
Al figvi,6, 4§ 6.d.1.

LXXXIV.
Impiiberes olim Tribuni numerorum fieri & tum fibi teftamens
tum facere petuerunt, |.f €. £ 1. Sed hodie neccommuninec mili-
tari jure teftantur, §.praverea 1, 1 @. N, 6. P, Fi 3.0 fi Refinte. 4, &
dobf Cib. ¢,
Dubi-
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LXRXV. * :
Dubitans de fatu fuo‘miles drrfui jurisfit; vel an paterfuns vic
vat, fi teRamentum fecerit, in caconditione eft, teftameatum ut vas
leat. L exmilitari. n§. 1. f. by t. de captivo, yoth. 28,
1 LXXXVIL ‘
4 Sifiliusfam ;ignorantpatrem fuum décesfisfe,de caftrenfi pecu.

fio in militi4 teftatus fit, non pertinebunt ad heredem cjus patris
bona, fed folacaftrenfia. 4, /£, § f.

: o LXXXVIL Hats ,

Cafu aliqvoveliiti'morbo aut ex vulnere mutus & furdusfactue
miles & literarum gnarus,ultima re@erelinqvere poteft, /s diferetis. o,
C. qvi teft. fas. posf. y8arrd IS iod ek

R DXEXVIL:

An veré mutus & furdusex abcidetteiie tadis literarumvéims
peritus, jure militari in caftris reCtetoftarivaleat, inter Dd. controvere
titur 2 00s a partibusaficmantium Ramus- §. qvinimms, 2,1 1. j%e
6 mu“""‘"ﬁ"b' : : .aaf;"x!r- ia 3 2ifs 1 ad;

' LXEXIX.

Liberum militibus arbitrium qvibus velint relinqvend, fupre.
mis fuisjudiciis concesfund eft, nifi lex fpecialiter ?OS prohibuerit;
I, ex tefiimento, 5. Co, st b ey
AR Ao

Itaq; miles fervum fine libertate ( non verd enm libertate, /. ex
Bisverban 7, &b, ¢ mifiid fiat in fraudemcreditorun; gvocalu am.

lius'qvat’ unum necesfarinm heredem nec inﬁi{uere Ro:eﬂ. lin
frandem. 17, mpr. ff. b,-) bautreQeinflituit heredein; - duidemest. 13,
§, fifervam. 2.1, b La, - g

XCL
= nDeportati licdt intuitu jusis civilisintetamente noa /. 7. €.
C de

*

¢
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debered. inflit. tamen in telarhento militisrecte heredes inftitwi pos-
funt, Lidem e, 139, & deportasin 2. ff-be 0"

XCIL

Liberos fuos nontenetur milesinftituere vel nominarim exhes
gedare : fed impune cos praterire, vel fine causfa qvoq; exheredare
potensefl. § fed fi.6. Lid, exherd, lihews ). fisns certi. 9, inmil. fig,
c‘ b‘ o .1 17

XCIIL
Heres & jure militari cx cérto tempore & ad certum tempus re-
Q¢ inftirwitur. doinfraudess, is Somileset. b milesor ff. b~ 1
’ Xciv.: i B 2
Miles vere tam fibi qvam filio jure militari teftamentiim facere
potc_ﬂ, & foli filio tametf: 6bi nonfscerie. 4.4 in fraudem. §.itemaz.d,
moribm. 2.5, gviiguigy L il Valg: & pup: fubflic. :

} v 3 :",:.x'-". y i“-':X,C v‘: |

T30 Ly H 2 ajue !—»f- . . ] ; z “,- A
TS etiam poft piBectatem , liberis fuis fubftituere poteft’;
#dq; verbis directis & civilibuc. I, centurio. 1y, fFodyg
;2o Precipuum militaris teﬂamehri“piiv;]eg;um qvog; eft, qvod
enilescx cerh re heredeminflituere,& fic proparte teftatus,pro parte
inteftacus decedere qveat, 4. fimiles. 6, g , 2 palt

il s Bt shay S Ll

: Absg; omnibus folennibus juriscivilis etiam milites teftantoz.
Lo b tA G eod. :Hocgs jus non duntaxat militibus in acie
confitutis,fedde limitaneis, & fiationaciis propter eandem rationem
conceslumelt. /,3.€. 6, Nov, 74.5, 38 qvigvi, u o

XCVIII,
¢ 40 Haie qv.oq;’»-iucmf’ediuim teffamentum inchartiyan in vagi-
; na

@ Universitats http://purl.uni-rostock.de
BRluthiets /rosdok/ppn731861884/phys_0022



n3, aut clypeo, literis fangvine fuo, rutilamiibus, autin pulvere gladie
lue fit [criptum, £, msisses, 15.C. b, :

1 RCIE,

Per nuncapationem vero militis teftamentum qvod fit, ommi-
noteftibuseft probandumy; qvod nim 1 teftator ferio ac animo te-
ftandi illud pronunciaverir, I. Divw Trajanm, 24, ff, b, Nam alids
fzpe homines ubs alterius erga fe merita commemorant & agno-
fcunt, civilicer magis qvam ex animo dicere folent , fe vicisfimo
bona fua ad illum redire velle. - Et multi in conviviis ubi vino
incaluerunt , & in familiaribus fermanibus , ubi extra confilij me=
tas evagat; funt, ea promittunt, qua {obrii & animo prafente fers
vare seculant. Obrech, indifp. 4, mil. difi.1h, 766, & 767,

C.

Denig; Ture militari teftamentum non umo contexta gqvogs
fieri poteft : qvia tefamentum militis, fine ullis folenmitatibus &
gvoqvo mode confiftit, pr. L, r.ff.& Lz .C b1,

mcxxmxmmmxxmxmm-

Corollaria.

1. oAn Eleihio Impevatorss ex gente [olummio-
do germanica fievs debeat 2 Affir

2. oAn Imperator Romansus quotam Imperij, fwo
svbitvio alicnave valeat 2 Neg :

2. s Imperator nofter Auveam Bullas abro-
gare potens fit 2 Neg :

4. A»
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4. oA [olins Imperatorss 4d nova vecligalia in-
fitwenda, €' veters angenda, [ufficiat con-
fenfus 3 ANeg : s

§. An EleGorultima condens,iniss tutclam .bercﬂ
dis EleSoralés impuberis agnato [entors aigy
proximio,ex Kge Impersi publica debitam, an-
ferve queat 2 Neg:

6, An reprcs[alix concedenda ? €9 an juve defen-

di posfme 2 Affir :
2, An f()un/z;)tm quos pater pictate debita dullus

filio fwo pevegre agenti,vel in patrialiteres o
pevam danti fuppeditavit, folius conferre te-
neatur 2 Neg :

Sit Deo laus & gloria,
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T —,
oAd Dri. Reffondentens,

De Testamentss, Tomwer, lemmata profcis:

: ¢mmata, qva ftudij fant monumenta tui,

Non monumenta modo, fed & ornamenta vocandas”
De Teftamentis heec tua fcripea puto.

#rge juventutem ficexornare  feqvetur

Dulce decs, nec non pulchrafenetta, Vale,:

Henricus Rabnes 7. D.

Prof,G pit, ReGor, dcad, Rofloch,
s HRHH A R S NG UHOOU

&S Zcigaufou Eoler O5¢iff jur Kunf ond Tugeny/
Stirb ab der Sterblighi/ergib dic Jugend
Dt behen Wiffenfdaffe/bre fhwadyc Wt
Suidrstin demBliek in geund/wenn fi¢ die Kunfl nide

whaki} elt,
Drumb baflu deinen Sinn rede wol( gefdmwungn
Auffwarte gue cwighit/ pnd bift gedrungen
Edon durdy vicl Stufen cing U foldem Preif /
O nidt eerrotten Ean/der nidhe vonIWdrmlich weif,
Dinn dasific dod dadurd wir Ewig bl¢iben /
Bnd beffes als ein ESri ond Warmor [dBreiber
Wit wiy alice gelebt/ wenn der LVeeFand
Otr Kungt gewicdmes wird gy ibres oberfand.
Selt denn der [Dwadbe £eib fBon in i Srden/
o mub ¢s fundbar dod der Nadwele werden
< Weldy cine Seel* ¢ fey/ fo drinn gewohne/
Oer mit Bnferbligleis wird $ore SIRUH belofne.

Winn
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eBenn TH6IAS Lufl die twbipher guragcns
Di¢ Bocrgdngligheit aud gucejagen
So Ypn vornemblidh aud dogu creoecle
Das v jgt feinen fleifons Sffenthich entdecht.
B ¢nn dic fo wadfen wird/ond feenes blifen
Desfi dmb dic Brab{driffeer fidh gidhtbemifen.
D¢nn man wisd tuffen dodrdas &Er noch (ebt/
Benn jhrfdon von des Wit fein grawes Alter ficbs..

W Eliaz Sigismtind Reinbart.

Ténm 1, Aonij pars non ingloria coctus,
) -Quemfovetin gremio Baithica nofira Themi
De Teftamentss docte dum differis, & qv
. Horum jurafient, enucleare ftudes :
‘Rem minusingraiam facies patrizatqyparentts
Hincd; tibi magnum furgetin orbe decus.
‘Macte animo,viridemq; libtis in {fume juventamoy
" Pro merisis olim pramia grata.feres.
Commenfalidc amicofufratirné
dilecte app,
Macthias Weinmann 4
.- Soliquell. March,

gy —

A Y randavis (enio,qvem vel Prudentia laudet...s
Etparta clarus Nobilitate, Parens,
“Ad fubolis laudes doQx revirelcet& inter«
D:fficiles gemitus gaudia mille trahet_..
Fartunate fei€x Tibi gvid non omnia fpendents™
.Cui vitrei rident fidera clara poli e
Filius & Themidis ftudium teflatur abunde wmvd iis
Poflint grandevum qua recrearc patremie.
Optimiadfeltis@ debiti cultds canffd Nobils-
fimo Refpond L M.Q.cxtempe appe
C, Thamnpitius Thorunen{is,
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LXXIIL
fola manu teftatoris in piiscausfis fine teftibus fata
< enti obtinet, Tiraq.pr, ¢.&{criptum teftamentum
tis five ufiratis five inufitatis, modo posfit qvoqvo
2 voluntate teftatoris , femper valet, 4.1 f. C. fam,
12. non verd ratione voluntatis dmperfectum teftas
causfarum valere,contra Bart. inl,.in teflaments, 28.
1. & Covarr: ad c. relatam. 11, m 14 ext, de teff. reQle
he Boitr, dec 93,7, 10, € K26, 2497, 1.
‘ LXXIIL

m propter fimplicitatem & literarum imperitiam
;hamcnta‘ facerevalent: qvippeiisajuftiniano folen-
ultimis elogiis prafcriptz {unt, dummodo adfint

itcuntur. l, ff. Cod. teftam,

LXXIV.

eftis nimiopere grasfantis conditum teftamentum
| tribus teftibus , fide dignis & omni exceptione
ere posfe,itag; in cameraImperiali [zpe judicatum
s.cent, 1, 0. 96, & Gail, 2,0.118. M. 18, & 1,0 gL. 17,
8, 2.8, 7, art, 2. 0, ¢4 € [¢44:

LXXV.

teflamentorum pracipuc qvo ad tefles, corumg;
figilla nonindigent teftamenta, qva Principi offe-
dadta Judicis fiunt ; nam tunc cesfat omnis fraw-
ricio propter fidem pudlicam. L. omnizm. 19, C, 4.
6,0,29.0. 9.

LXXVL
vam de tefamentis paganicis tam perfedis qviny
" hus folennibus expofuimus, ratio ordinis ceqvirit
+ altero genere teftamenti imperfectis qvod milicare:
us,
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