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SROZVVECSAVWECE DN,
Tu Otw,

\Riminum omnium fecundum, qvod poft homi.
nema Deo creatum,in terra patratum eft, fuj
homicidium, Nam mwwmraser noftrorum

pravaricatio,primum lefe Majeftacis crimen fuit Gen, 3,
atq; adeo omnium criminum fons & caufla. Hinc Ca-
indiro & impio fcelere fratrem germanum Abelem oc-
cidendo, nefarium alterum Homicidit crimen fubjun-
X1t d, Gen. ¢. 4. Damband, in Pr,Cr.¢, 67.%. 1.4 2, (&umq; pré
dolor exulceratis hifce temporibus, hec atrox & petti-
lens interficiendilues, belluinis perverforum mortalium
moribus valde freqventetur , & difputationes, conten-
tiones ac deliberationes graviflima inde cotidie orian-
tur: igitur animus nobis eft , de hac materia feqventes
thefes, placido Dd, difcurfui fubmittere,

THESIS T,

Homicidium (ad qvod co&rcendum Cornelius Sylla Dictator
legemtulit L 2.§,capta. 32,verf. deindeff. de 0,7, vid. ad eloqventiam
Dacem certiflimum Cic. pro A.Cluent, ¢. 20. inpr. & Magiftrum com:
pofitz dicendi brevitatis Sveton. in Cef .1 inf.) in genere eft ho-
minisczdes. Eftq;illud vel criminolum , vel non.

2. Criminofumhomicidium eft publicum crimen I, 1, ff. de publ,
jud. Rubr. 1. de pub. jud. qvo qvisconfulto & dolofo occidendi animo
hominem percutit!,2. § Divesz, L, inlege 7.1, pen, ff 1.4.C, b,

3. Hominemautem intelligimus cujuscung; fexiis, conditionis &
xtatisl, 1.§.2, ff, 1. f.C. b. |, unde Nevatius 23. §.fi dolo, 9. ff. ad L. Agvil.
Omnesenimad imaginem Dei figuratifumus L. 17, C. de pen. qvi o-
mnibus confimilem naturam,vitam & animam dedit /. Hos accufare 12.

1 de acexfar,

4. Itag; nonille folummodo exftirpator generis humani perhibe-
A 2 tur
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“eor howsicidiods obvin@tuteft, qvi mafculo, qvi nobili, qvilibero; qui

adulto vitam eripit: fed & qvi feeminam ( quz hominis appeliatione
continetur L, Feming 15 2. ff. 4. V. 8.) qviplebeium, qws {ervum five pro-
Priua‘xﬁvealienum,qui infantem interimit Gemg. ¥.6. Exed. 20, 9- 13-

G 20,9, 12, Nuwt 35, ¥s 30. & feqq- Lot § 2. L. circamcidere 1. §. L9, 2
§.6 1. pen. €. bit. Loinde 23. § fi dolo.g. ad L, 4gv. L. C. de emend. fers
yor.

¢. Immo qvianimatam feetuminutero materno necat; homici-
dacltl figois38.§ quiabortion 5 &L feq. ff.depan . fi aligvit, 5. X4
de bomic. Conft, Crim, Car. V. art 122, & 132,

é. Sicqvog;itlum qvi asbyegpon , malaconfeientia ductus, exs
etcer, homicidam reGte dicimus Exsa zo.ver[(12, L liberorum 1. § non
folent. 3. ff, de bu gvinatant. infam, 12.ff. debon, eor. gvi ante fens. Confl,
Crim, art. 137, qvum Dominus {uorum membrorum nsmo videatur
i liber bomo 13. ff ad L. Ag»il.

7. Necintereft qvo teli (qvod'vocabulum qvam in jure fignifica-
tionem habeat v, S, ttesmlex Corneling, I de P. 7.1, 227, § telam 2 ff de
V.. ) geners homicidium fiat, gladione anfufte. Nam qvi enfeaiiove
inflrumento ad faciendamcedem idoneo verberaverit : is indubicate
voluntate & animo accidendiid admififle creditus £ 1§ Dives 2, ff B
8. Quodfibaculo, clavo aur cucuma, aut culiells domeftico,
caz:ﬁm;nfmg:-un&im,vid patrem veritatis Bircol.ad . n. 2. ¢ Lf ffad

1. Jal. devi publ, qvis percuflerit; tum qvod hzc infirumenta ad alium

afum, quam ad cedem fintfacta non videbituranimo occidendi (nilt
sontrariumcircemfantiz {vadean:) percufifie 4, - ¢.§ Divws 2.1 b,

9. Porrofpeeiescriminofi homicidii funt tres, 7, Homicidiumin
fipecieitafumtum, 2. Veneficium, & 3. Parricidium.

ro. Eftq; Homicidiumin fpecie, qrumqvis extramez perfona te-
Jo vitam adimit, qvi in jured fica (fignificationemi cjus v. §5. 1.de £.7.)
ficariusperhibeturr.t. ff. & C. b

1. Homicida alius proprie talis eft, qvi hominem veré , & qvidem
perfeocciditl z:inpr § 3. ff b; alius pro homicida haberur i al & L
wib:l interest s b,

12, GenusProhomicidarum verd eft triplex. Primum continet
€03, qviipfiqvidem aligvem immediate incerficere fludent, {ed volun-
tate
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minon habente, wriuntcom tefo hominis occidendi caufsy
ambulantes! taupr, it gosz. Ceb, § 7.l dep. 7.

cundi generis Pschomicida funt, quioperam dant, utqvis
nona {eimmediate, fed alio modo communi fuce privetur; ut funt I,
Magiftratus qvi publico judicio prafunt, fi 0pevam dant, qvo qvi ‘514!
ﬁlm judicium p.oF'c‘maz, 4t gvis mnocens conveniatur & cond
maetur /. 7.1 pr.ff. b aut qvando IL 11 giftratus judexve qvm"ron‘s
fub capitalem cauflam pecuniam accipit, ut qvis publica lege reus
flar,d. i §1,

<
.shn

4. Etnonimmeritd ille ficarius perhibetur, qvi mortis cauffam
przbet, qvamvis non occidat, utelt i mandator, IV, auxilium & o-
pemferens . nihilinterest ff, b. L. nonsdeo 5. C.de accuf. V, confilium
prebens VI nuncins {cienter literas homicidii portans Dsmb. Pr. C7.
€u70.0.5. & 9. VIL falfum qvoqs teflem qvi lingve il« veneno ad
inigvam cond mmuonem qvemqvam adigit, IIX h.f4 udicia con-
ficentem , confirendavé curantem, fubornando videlicet teftes
falfumt ”"'Tﬂﬂhfh perhibeant, qvo quisinnocens pub;ara ;*J
fiar, & caprrisdsmmnetur [,1 § L L ;,§zt*mp4,f*l 6.C b

1f. Czterum ex numero fecundi generis Prohomicidarum eft IX.
qvilervum finejudicead ‘\eﬂ:asdepugnandas vel dat vel vendit £ air-

sumciderer, §. 1, C?'..._/,.d. X qvinaufragium {oppreflic XIqvi {ciens
paffus familiam fuam adipifcenda, recuperan andz po‘,‘ﬁmms canfla
arma fumere XII quiautor {editionis fait, qu qvis interemtuselt L 3.
G.1tem 4, ﬁr p. XHL. qvi liberos exponunt in locum folitarivm & a
conf{petu hominum remotum , infantes pramrr"n fangv nofen‘ccf;
utinedia pereant, vel & beftiis confumancur l, nibil insereSag, ff, bk 4.,
i deagnelt liber, Pa::ﬁ Car.V. art.134.

16. Tertio (ubgenere Prohamicidarum comprehenduntur illi
qvi libidinis vel promercii caulla hominem caftrant, 1. 3. §.item 2. 0.4,
/e qv;zhhbxasfacium‘l. 5. aut filios {aos ciccumcidunt 4, circumeidere,
$. i b

17 j:m depmaa!'om,cma.umwdﬂzmm Homicidz in honore
a!mw:. pofiti,olimex L. Corn, & coafvetudine poft obtenta, infule
d”“()r(aA one, & omnium bonorum sdemtione : humiliores vero ca-
pite pledtebantur L3, §.legii 5, 1, pew, . b, Jare novo autem juftinianco
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v.§.itemlex.s. 3. dep. . & Lfigvi.g.C.b. juteve impetii per Conff.
Cr. art.137. gladio uitore feriuntur, qva pocna juri divino confentanea
elt. Gen 9 v.6.8x0d. 21, V. t2 Num,3¢.9.16, G 30, Matth.26.v.52. 4-
pocalyps. 13. v.10.

13. Plane voluntatii homicide, ut publici & famofi latrones, qvi
inviis publicis homines ferro aggrediuntur , Jus juftinianeum furcz
affigendosconftituit. inle capiralium 28. §. famofos 15, ff. de pan, jure
Carolino rotatunduntur C. C,art. 127, &}ure}uﬁinimo in d,0.28.§.
15. qvodammodo moribus recepto, ro:aeipﬁ,&p\erumq; iis in locis
ubi graflati funt, imponuntur, ut & confpectu deterreantur alij abise
dem facinoribus, & folatio it cognatis & aftinibus interemtorum €0~
demloco peena reddita, Quin& apud multos inolevit, ut poft exfe:
cutionem peractam, ad majorem latrocinii deteltationem , appendere
foleantrotz eadem inftrumeata, quibus latrocinia commiferunt, aut
fimilia indicia, aut baculos, qvibus pertranfeunti commonftraretur la-
trocinium , aut commifla homicidia juxta numerum baculorum v.
Dgmih, Pr. Cr. €. 88.8.7.

19. Inhomicidio in perfonisindignicate vetfantibus, in {uo Do-
mino,&c.commiflo, peena exafperatur, ita ut candentibus forcipibus
ejusmodi violatoresgenerishumani adurantur, & trahz impofitiRei
adlocum fupplicii ducantur, ibig; gladio fi homicidz , vel fi latrones
rotatundantur Cosfl. Cr.d. art.1;7.

20, Quimalaconfcientia {ui ipfius homicidafit, is ignominiosa
fepulturhafhicitur ¢. placuit 12.ca8. 23.9.5. & confveto ludtn plangen:
dinoneftprofeqvendus{. liberorum 1. § nonfolest 3. ff. de bés qvi not.
infam, Atjure Saxon. aliisvé locis receptum eft, ut iftius cadaver pet
feneltram aut tectum domis, in qva fibi mortem confcivit, vel funibus
¢ domo non per oftium, fed per foramen & foveam fublimine domus
effollam extrahatur (utpote qvod indignum fit ob propriz vite ex:
ftinQionem, eodem oftio & limine egredi, per qvod vivum valensds
exiverat) & trahzimpofitum per carnificem inlocuminfamem beftia-
rum cadaveribus deftinatum, exportetur, & inibi projiciator, autdoa
1%0 inclofum in locum profluentem demergetur, velinfurca non pa-
tibulo fufpendatur Mej. s Coll, Arg. ¢, de bon.cor. gvi ant. fent. th.y.
Damb, in P.C.¢.g0.n. 1. G 9,

21, Ing;
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a1 Ingsreatu fi mottem fibiintulit ob crimen , de qvo convidtus
vitamamitrat, tunc in illius bona heredes nonfuccedunt, fed filio ez
applicantur C. €, art. 177, G 1bid. Gobl.cum qvoconcordat /. 2, & 3 ff.
debon. eor, qvi.ant. fent. . in frandem 45. §. ejus bona 2. ff. de jur, fifc. L. 14
& 2.C. de ban, ¢or. qvi mort. fibi, Sivero per alium intervenientem
prohibitus, gvo minus nefarinm cceptum compleverit, qvamvis mul.
tis videatur ukimo fupphicio dignus; tamen conlvetudo obtinuit, ut
citra mortem arbitrarid poené pleGatur v, Dsmb. d. L. d.c. n, 12, in. f.

22, Depoena prohomicidarum primigeneris v. th. 12, hoc tenen-
dum, qvod jurejaftinianeo fit eadem, quaipfis homicidis eft L1, inpr.
€& § Dzl Divusig. ff. 1, 4 qvi 7. C. 5. § item lex Cornelia 5. 1. de
P.J.l-autfadtat6. §,eventm g ff.de pen. Damb.inP, C.c. 67, n.11. &
feq7. Sed moribus noftris, & ex conft. Carol hujus improba voluna
tatis puniendz rigor & afperitasex caufla relaxatur & remittitur &
poenaarbitraria cft. Damb.d L n. 9. VVef. . n, 16. Daar. h.c. 2. yerf.
tertio 4 &, C.C.Car.V.art. 178,

23. Exintervallo autem vulnerato mortuo utrum fuerit vulnus les
thalenec ne? id jurate Medicorumaflertioni de credulitate comunite
titur Gail. 2. O, UL 1. 13,

24. Inter peenam qvoq; prohomicidarum fecundi generis v.th.17,
& ipforum homicidarum nulla eft dilcrepantia; modo mors inde fe-
cuta l. mibilintereftis. I, 1.inpr. & §.1.1. 4. ff, b,

25. Mandator cadisceuficarius tenetur d, [. nibil intereft. §.1. ff-
b, l.nonideos.C.de accuf 1.1 § dejeciffera, fF. devi Grvi arm. L non falim
u §fimandatam 3. ff. deinjur. L. fi qvis 7.§ f. ff. de Jditt. Quando ve-
10 vulnerari tantium mandavit, & mandatarius occidit, tunc arbitraria
poenamandanti eft diGtandaper /. guiinjurie 53. ff. de fars. 1. 1, §, Divwg
3.1 b

26, Affaflinator (qvi aliqvem Chriftianum occidi pretio mandat
alteri) ut & affaffinus, qvi mercedem ad incautum miferé & fubdolé
opprimendumaccipit, puniuntur peena mortis ¢, 1.X. de hom. in 6, Et
fecundim aliqvos Aflaflini debent trahi ad caudam eqvi : alii dicunt
gvod hodie Affaffini per frufta (cinduntur, & qvod judices hac peena
utuntur propter criminis immanitatem & ad terrorem aliorum 3 refe-
xeate Clara in Saffafinum,n, 4o  Quodfi qvis qvempiam Chriftiano~

T M 2 5 fum
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csmuer safinosinterfich, fecerit vel mandacerit, qvamvie Motsex
hoc non {eqvatur, tanqvamChriﬂian-x religioni zmulus, a toto Chri-
ftiano popuio-pcrpewa‘) cum omnibus {uis mundanis diffidatus eft, 4.
sam: ¢, X, Et praceres nefarium hoc malum fc, alliffinatum juraad.
o habent exofum, ut ertam fautorum bona filco adjicienda ftaiverint
l.1.& 2. § Domini C, de bws qvi latron. fepe o, Damb. in Pr, Crittie Go
5.1 7 ?

7. Auxilium opcmvefereminhomicidio'patrando ut principa-
i3 cenetur l #nibsl mnrerest 15, b, vide leg s {cientiz armarium Bartols
inl. aqyiopem 34.1. s.ff. de furt. Non minus & is qvi confilium de«
lir, qvo fretus & adjutus quispiam alterum adigit neci, eamcitraillius
conflilium non commiffuras , 1s zqve utille gvi mantbus patravit ho-
iicidium pleGtendus eftarg. Loz, § incidit 13, ff, ad SCt, Tavp. ¢, perni-
ciofe np.de pen.dift toc ficuc dignuin 6.9. 493 yero & v.clericosc. de cgtes
2015 X de homic: Dec. ad L. confilis a7: 1. 4. ibig, Cagn.n. 6. deR j. De
nuncio {cienter perran-telircras mandastum homicidii continentes, fe-
cuto tandem homicidio,idemjudiciam efto Damb. in 2r.Cr.c.70.1. 9.
28 Falfidici teftes qviadulterino teftimonio aligvem ad iniqvam
condemnationem impellunt, lege gvog; Corn. de ficariis tenentur
L s o ff 3
29 Quam peenam fuftinet{ervam ad beftias depugnandas dans
velvendens; item qvi (ciens patitur familiam recuperandz pofleflionis
caufsh arma fumere , & qui naufragium fuppreflic v. in 0. ad t5.15. a8+
poena tamen eorum qvi naufrzgium fupprefferunt eft mutata,itaut pre
reretenta, gviocculuit qvadruplum dependeat per Nov. Leon. 64.inf.
30. Autoresfeditionis, pro gvalitate dignitatis, autin furcam tol-
fantar, aut befliis objiciuntur, autin infulam deportantur, inqvit
Paull, JCt.inl, fiqvé33. Scantores 2. ff, de paen.immo afficiuntur etiam
peena L. J. Majeftatis L.1. 6, Lff. ad L. . Majeffi. Conftitutionibus
vero Imperii , procriminisratione 5 nonaungvam gladio, interdum
ctiam (i circumftanti mitigationem reqvirant virgiscedi, aut perpes
tuo exitio'pleCtendi erint C. C. art, 127, 1hive Zierii2.
3. Generis tertii prohomocidarum, qvorum mentio falta eft in
¢4, 16, paenamluculenter tibi monftrabunt juraibidem af.
32, Seqviturjamde alteracriminofi homicidii fpecie, nimirum de
Venes
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Veneficio. ~Hujusvoeabulum peneralivis bhic fumitut s timd; pro eet
gvod veneno sqvam aliis artibus magicis, hominis necandi cauflz praes
paratur, intelligicur.§.5. 1.de P. 3. L0, 5, inpr.& §.1.¢ 2. b,
3. Veneficusitag; eft, qvihominis necandi caufla ve
-rityvel vendiderit,vel habuerit,perjurajamall, ‘Unde Confl. Car. art,
37.in.f. fancitur : Pharmacopolas fub juramento promittere debere,
-qved mala pharmaca, infcio magiftratu difiribuere vel divendere haut
, velint privatisaut aliis, qvam iis qvi ea
®.8dd, ars. Ziritz.

34+ Pigmentarii, qialicui temere cicutam , falamandram yaconi-
um, pityocampas »-mandragoram &c. dederuntinter veneficos recte
‘continentur v, L3, §, 3. b

35, Exhorumgrege(hmetiamii,qvi facra impia noGurnave ut
‘gvem obcantatentinterficerent, obligarent , faciunt, faciendave cu-
Tantliex SCtoxs. ff, b, Parll, Ly femt. 1, 25,6 qvifacra impia;g,

36, Ut & qvi magicis accin@i artibus contra {alutem hominum
aligvid moliuntur, ut arufpices, Mathematici, arioli yaugures, chaldzi,
fagz, firiges feu lamiz & cocteri, qvos maleficos vulgi confverudine
2ppellantl. 4,1.6. & 7.Cide malef. & mashem, Panl. d.|,§ 11. Damh,
B Ce0. 6L1. 6.6 f2qq.

37. Non minus Veneficisannumerantur i yqi’ philtrum addes
fedtendum pudicos animos ad libidinem propinant /. 4, C. 4.2, 3ut
Bravide mulieri abortionis medicamentum aut poculum dant 4 3. §,
2. fl.b.1.38. 8, aborsionis 5, ff. de pen. aut marem vel foeeminam feris
Jem faciunt san. car, ars. 1336, fi aligvis. X. de homicid,

38. PoenaVeneficicujusin th.33 . mentionem fecimus in mare eft
“rota, in feemina aqva fuffocatio, aliudvé violentum mortis genus pro
delicti & circumftantiarum ratione C. €, Car,art. 170:Nec micum qvod
Adicto jure, rotz velaqve fupplicio afficiantur, quum jure civili taniim
poenagladii fiel. 3. inpr. ff, b, quia plus eft hominemveneno ex{tingve-
xe; quam gladio occidere, fecundtim Imp. Anton, inlyr. Code malef.
£ mathem.

39. -Mltoreferro puniantur qvoqs Pigmentariiper I in th. 34, all,
Tilorum qvi impia no&urnave facraad incantandum y interficiendum,
Haciuntaut facienda eurans, fupplicia dititant tibi jura in ib. 3. €8,

‘ S 3 B ‘%Of bil”,i'.

nenum feces

ad falutem componere poffint,
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20 Maleﬁcosqvosnom?navimusénsi’:.;&. olim feralispéftis ab*
fumabat L6, C. de malef. & mathem. hodie illorum vita {uppliciori-
gnis eripitur C- C.art. 109, Siautem nemin'\qvi magicis artibus uf:
funt; nocuerunt,pro conditionecauflie aliter puniuntur d, €, C. ¥+ jure
c. civili fupplicium capitis gladio ultore fuftinere coguntur /s §- & fo
C. demalef. & Marhem.

41 Dologviabigitpet efcamaut potum partum mulieris vitalem,
aut marem enervataut feeminam {terilem efficit, i mas {it tanqvam
homicida gladio ; mulier vero, etiam in proprium corpus hoc modo

delingvens aqva (uffocatur. Afaba&o feetu nondum animato & vi-

tali, tunc qvafito Prudentum confilio puniuntur. C.C. art. 133 ihigy:
Zirilz.

42 Mediciqvi negligentius in cura vetlati funt, aut dereliqe:
rint curationem; aut non fatis eruditiin arte {ua medicando occide;
rint, pro damnidati &aliarum circumftantiarum’ ratione; animadvets
tendi fuat, Quod fi verd fciens prudensg; Medicus hominem necas

verit, ur latronis ( cui 2qviparatur) pcenam luat, nccefle eft, C. Cr 477

134, % Ziritz ¢od. v. b sllicitas 0. §. ficutiy. ff. de Off  Pref
Videamus etiam paucis de Parricidio. Hoc de nefando cri-
mine Athenienfium. fapientiflimus Legiftator Solon legem non tulit:
nam qvum interrogaretur, cur nullam fupplicium confticuiffet in
eum, qvi parentem necaflet, refpondit, {eid neminem facturum pus
taffe. Et Princeps Romani elogvii Tullius, {apienter illum feciffeaf-
ferit, quumdeeo nihil Ganxerit, qvod antea commiflum non erat, ne
tam prohibere; qvdm admonere videretur v. Orat. pro Sexs. Rof¢, ¢.1f.
Hocvé impium & abominandum crimen apud Romanos fexentis an-
nis inauditum fuifle teftatur Heig. p. 2.4.33.%.2¢
44 Ac quamvis parricidium propric inter parentes & liberos
tantim committatur, tamen ufus obtinuit, utetiam ad alias perfonas,
qvzautratione {angvinis aut neceflitudinis, ad parenrum jura qvams=

- proximé accedunt , extendatur, Hujusqs legi ft+ qui
Proxi s . Hujusgs legis reus eft+ qui patrent,

(nifi fit proditor patriz,qvem impune occidere poflumus L minime 35
I de relig. & (wmt. fun.)matrem.avum,aviam,ﬁ"num,ﬁliam, epotem,
neptem, fratrem,{ororem, patruelem, matruelem, patruum, avunculdy

amitam,confobrini, confobrinam, ugorem, virum y fponfum., fpon-
3 T famy
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Tam, generum, focrum, vitricum , novercam, privignum, privignira;
patrenuim, patronam &c. occiderit, aut necari curaverit . 1.2. 3. L. 4, ff,
ad L. Porp, deParric, §. aliadeinde 6.1. deP. §.  Sic qvog; confcii pars
ricidii etiam i extranei {unt, ut medicus aut pharmacopola peena par.
ricidii tenentur. L (i fviente 7, ff, ad L. Pormp. deparici,Damb, P,C.¢,
89y #. G

45. Propter atrocitatem nefandi hojus fceleris antiqitus Romas
nifingulare fupplicium excogitaverunt: ut gvosnatura ipfain officio
retinere non potuiflet, ii magnitudine poena fubmoverentur, tefte 0.
ptimo loqvendi & agendiMagiftro Cicerone in Orat. antea all d. ¢,
Hle enim qvi alicui ex linea alcendenti vel defcendenti impias manus
inferr, & [ic vitam aut armisaut veneno adimit, virgis fangvineis ver.
beratus,in culeoinfuitur, cum cane, gallo gallinaceo & viperd, & fi:
mia, inter ferialesanguftias comprehenfus , fecundim qvod regionis
qvalitas tulerit, vel in vicinummare, velin amnem projicitur, ut o-
mniom elementornm ulu vivus carere incipiat, & ccelum {uperftiti
& terra mortuo auferatur . paena parvicidii 9. ff. ad L, Pomp. de Parrie
6id.§.ala6. 1, de P. 7.0 un, C.de bugviparent.velliber,oceid,

46. Fatavere properansalicui, qvinon parentum liberorumvé
loco habetur, fed alio cognationis vel affinitatis jure jungitur, -is ex
jure Juftinianeo peenam homicidarum, ‘gladii nimirum fuftinere co-
gitur l. 1. & L, 9.§ 1.ff. ad L. Pamp, de parric, Qvomodo fecundiim
jusCarolinumv, art, 137,

47. Foemina qvz infantem vivum & membris diftintis 3 Deo
prediGum , clam & dolose occidit, viva in terram defoditur, & per
medium corpus ftipite peracuto adatto occiditur ; vel etiam in aqvam
projiciturad evitandum defperationis periculum, Si verd hocteter-
rimum{celus freqventius occurrat, ad terrorem incutiendum pradi-
&ta peena defollionis tipitisq; adactionis fervatur: vel mulier aqvis
fuffocanda, adhibito tamen JCtorum confilio, forcipibus-candenti«
buslaceratur, Conft. Crim, art.131, Hocg; ufu moderno adhuc fre-
gventius efle,ifthacvivi hominis defeflione & pali transfixione teflis eft
4dd. C. C.Ziritz. Depexenaconjugeminterficientisy. C,Kar. art. 137,
S. und manmag.

48, . Nunc qvog; de homicidio non criminofo & qvidem intuita
o 5 B 2 : coms
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committentis paucis dicemue. Qvi-dofi non eapax hominenyiatess-
ficit,.peena L. Corn,non tenetur: ut dormiens, furicius, qvem fa
infelicitas excufat, & infans qveminnoceniia confilii tuetue, Clement,
6. 4n, de bhomec. ., infms t2, ]f..rui L, Coru. de ficar. Impuberem pus
' bertati proximum doli capacemper L. impgherem: 2;.
pupillumuu, ff. de R, ¥, & fic poena de commiflo homicidio L. impuniras
7.C.depan. | excipiuntar 14 ff. de SCtosillsdn. fed micicri afficiens
dum, noncontra leges, earamve rationes afficmamus L 1 §. impabes
32.G 33.d.1, 1 fereros. ff. de R 3. v. Conft. Crim, art. 179
§o.  Qui capax doli,absq; tamen dolofo propofito; alicui vitam
adimit,facicid vel culpadiredtain eum qvemoccidit, uteft-ille qvipes
iy ebrictatemaliqvem ! omne 6, §.7. ver[ per vinsn, ff. deve milit; vel pet
, {afciviam /. 4, §.1.ff, b, aut qvando matitus uxorem in adulcerio der
prehenfam/l2. §.f. ff. b. occiderit. Dehorum peena v, hicall. text.
st. Veclnondiretaculpa, utfigyis alto fe pracipitans , foperas
ium venit, eumveoccidat,aut fi putatornon praclamans ex arbore
l ramum dejicit , & pratereuntem incerficit L7, ff. b, vel (i defendendi
! mei caufla lapidem in adverfarium mifeso & fic pratersuntem interes
i merimlfi putator 3x. 1, fisentiam 45, §s 4. ff, ad L. 4qwil. §. item fi. pura-
gor.l.ad L. 4gvil. Hic vero non criminalis.fed civilis. poeena locuma
obtinet perjura inth. all,
i 52. Cafuhomicidium committit, proptereag; exeufationem mes
rerus &ablolvidebet, fecundum Diocl. & Maxim, in I, enm qvi 5. C. bs
! tonfor fiin loco ubihemines tonderi folent, in-{ua nimirum tonfris
} na barbam alicui radens, alterius jatu - vel percufsione gulam alicui
pracidat, aut fagittarius milesinloco qvi ad exercitandum datus eft 2.
1 ligvemoccidatl. item g, L item Mela 11, ff. ad L, Agvil. §. itag, 4. I d 84
autfi putatorexarbore ramum cum proclamatione dejiciens, alicui
: meceminferatl. fi putator 31 ff. & Q.. Lid, ¢
] 53 Noncriminofum homicidiun intuity occift dicituy, qvanda
' aliqvis ttuprnm fibivel {uis per vim inferentem occidit 4,1, S e b
vel qvi in colluCtatione. publica: vel pancratio sdverfarium interficis
: L.qvaacitione. 7,844, ff ad L. aqvil. aut qvi noQuinum farem 6 fine
d periculo ei parcere non poflic £, furem 9. ff. b, vel diurnum telo fede~
fendeatem [, 4. §ir. . 4d.L, Agvib cum clamoris tefbificatione, utrogs:
cafuipterimicd y 4. .- 3 S I4: Ad
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T4« Admittit etfam huiﬁiz’ﬂoé”-* sicidinm p'éér qvi‘ar}u? repunT
eum filia lua,qvam- in Po'mm habet, in ipfe adulterio; in propriis
velgcnerazzimdsdwmt wenfuml. parri 204, necines 22. .2, & 1. fiqs
mpr. & §. 2. G f.ffadb Tul de am'z:h . vel maricus qvi uxoris fuz 2«
dulterum necat v. L marits 24 ff. d.2.  liem qvifamofum latronemm
transfugam, & defertorem milivizl. 7. & 2. €, gvand. lic, yuic. ‘j"'r/. ,ul

b.2.§&f [ vel bannitum necidat Ords Cam, ilng. part. 2,t: g, {o1¢s
mwb; ver f‘f bafd andy.
56, Addefendendamrem &bonaznoftral, 1. C.end. vi, immo-a.

liena,impune necemalicui afferve valemus Confl, Crim, art.150. Maul-
toitaq; magis czdes ad (ui & aliorum dtfenﬁm‘em faGta vemiam me=
returl. 2. @3 Chil 3 f.deF. &1 b4 l,jumuam 450 &+ ffs
adL.Agyl.lu & 2, C,qvand, lic, :m.a,(w ;wi Confl, Car. art. 119. &
art, ivo. Ethocadeo verum, ut'neprimum xﬂum quis expadtare tes
neatur,;qvam melias fit in tempore occurrete,, qvam Po& exitum
vindicare. & jamd.1,.C\d.t.1, f. C.ingyib. cas 'frmmeg_r. reftir, Conf,
Crim. Car:V are. 140,

§7> Anille quiin pericalovite propter infultatiouem adverlarii
conftitutus fugere debeat,qvaftionis el 2. nosillud cum Conft, Car.V,
art. 140, negamus,

53 ;U"Eund“né causia it des SBuvafticdenrs aliqvem cum mo-
deramine irculpate tutele oscidens, puniri non pofle affirmamus:
nam perfona qva adiimaginem Deicreata (.17, C. de . & templum
Spiritus Sancti eft, femper mulio dignior & praftantior loco has
betur_,

§9. Impunenetem ofierre non licered, qvi armis deftitutus;, efe:
vati manu, a?ap* dantaxat. infringenda gratid, alterum adoritos
Lfedetfis, f. ad L, aqvil. & 0. f tot4.lega R Gowdla Corn, Je fiss

6o. Foromd»s‘oco {viendam, qvod qvi modec2emen inculpare

tutele, tamin perfonz,qvam bonerum poffefifone , excedit, non or*
dinarié { qviadolus ranqvam fundamencum legis Corneliz abelt .4y
$ ,,C‘J’ .14, ff ad L, Cors. de ficar. {ed extraordinario modo pu.
niatur- Confl, Crim, Car. V. art. 142,

SOLI DEO GLORIA,
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2 um, vitricuta , novercam, privignum, privignars,
© n &c. occiderit, aut necari curaverit /. 1./, 3, L, 4.1

' §. aliadeinde 6.1, deP.§, Sic qvoq; confeii pare
eifunt, ut medicus aut pharmacopola peena par.
(iente 7, ff. ad L. Pomp. deparici,Damb, P, C. ¢,

ocitatem nefandi hujus {celeris antiqvitus Roma.
m excogitaverunt: ut qvosnatura ipfain officie
t, 1i magnitudine poena fubmoverentur, tefte o-
endiMagiftro Cicerone in Orar. antea all d ¢,
linea afcendenti vel defcendenti impias manus
armisautveneno adimit, virgis fangvineis ver-
litur, cum cane, gallo gallinaceo & vipera, & fi:
juitiascomprehenfus , fecundum qvod regionis
vicinummare, velin amnem projicitor, ut o-
n ulu vivus carere incipiat, & ccelum fuperfliti
atur L peena parvicidis 9, ff. ad L, Pomp, de Parrie
7.1 un, C.de hugviparent.vel liber, vceid,
pperans alicui, qvinon parentum liberorumve
b cognationis vel affinitatis jure jungitur, is ex
m homicidarum, gladii nimirum fuftinere co-
= ad L. Pomp, de parric, Quomodo fecundim
(37,
infantem vivum & membris diftinctis 3 Dee
plose occidit, viva in tetram defoditur, & per
peracuto adacto occiditur ; vel etiam in aqvam
m defperationis periculum, Si verd hocteter-
fusoccurrat, ad terrorem incutiendum pradi-
ftipitisq; adactionis fervatur: vel mulier aqvis
pmen JCtorum confilio, forcipibus-candentis
.\ [rimyart.131, Hocd; ufu moderno adhuc fres
hominis defeflione & pali transfixione teftis eft
poenaconjugeminterficientisy. C,Kar. art. 137,
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