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Difputatio Juridica

De,
Patria Poteftate.
THEszs L' :
SUmma Perfonarum divifio hzc eft,qvod homines(non fecun-

dim naturam vel fexum, fed fecundumStatum eorum vel jus)

inLiberos vel fervos(unde & rubrica de jurePerfonarum con

ceptaclt) dividantur,pr.infl.dejur. Perfon.© L 3.1 de stat.bom.
Tugsrs 1L

Inillorum Statumultze funt differentie ; aut enim funt inge-
nui,qvi flatim urnaci,liberi funt, pr. 1nfl. deingen autLibertini, §.5.
Infd. de jur. Perfon. qvi exjufta fervicute manumifli fanc pr. Inff.de Li-
bertin, & erant triplices:qvam differentiam vero fuftulit Juflinianus,
& manumillis omnibus plenam libertatem,&jusCivitatis Romanz
contulic. ' ' '

: Tugsis Ik

Hodié vero libertinitasin totum fere fublata eft, jure Parrona-
tus tantium falvo, per Novell. 78.¢.2.

: : Tugsis IV."

In horum vero nulla,ed refpectuDomini 2qvali jure cenfen-

tur L. § . deflat.bom. licetqvoad officiadifferant, & fecundim.,

 caufas efficientes &modos diftingui poflint, ex §.4.Bifl.de jur.perfon.

& (.g§ 1 ff.de Stat. bom. qvod qvidam fervi nafcantur ex ancillis
noftris, qvi verna dicuntur. L. 10. C.deR. V.qvidam vero fiant.

TuEs1s V.
Qyidam vel jure Gentium , ut gvi capiunturin juftobello, qvod
' B S
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cumhofiibus eft, 1,24 ff.deCapt.& poftl.reverf, qvod hodic referimus
adbellum cum Turcis, Saracenis, Judais : velJureCivili fiant,ut cum
liber homo major 25.annis ad pretium participandum, fefe venun-
dari paffus eft. st §.g anft, Scaliis qvibusdam modis, Ludvvel,difp.ad
inft.xah, 17,0it4D, @ 6o
Tuesis VL

“ Servisrecté poffuntannumerari Affcripritii . 21.4 fin.C, de
agricol, & cenfis Ludvvel, difput, inftis, L 3b.1§ Jat, ¢,magis vero flatu-
liberi [, 9,1, 16.ff, de ffatuliber, :

THEs1IS VIL ’

Hanc fummam divifionem fubfequitur altera, qve zqve prin-
cipalis ¢ft, qvod qvadam perfone fui juris funt,qvedam alieno juri
fubjectz tot.sit.infl.de bu qos [uivel alientjur. funt,

: TrEsis X :

Sui juris funt, qv {untin fua porefiate, &irta inngutra pote
ftate exiftunt.

THEsIS IX.

- Alieni funt, qvialienz, vel alcerius poteftati funt " fubje¢tee, €a-
qveeft duplex,Dominica, Qv Dominorum eftin fervos, & Patria
qva Patrum eftin liberos, de qvaPatria Poteflace , ejusqs jure &¢.
hocinloco tradtare confticuimus. :

Tuesrs X.

Dicitur autem Patria Poteftas, (qv in LL. modé nexus Pater- -
nus, modo Patriz poteftatis vinculum, modo facra Patris vocatur,)
aPatre, e0, qvod SoliPatri, non etiam & matri ¢a comperat§. 10
infl de adoption, : '

‘ Tuesis XL
_ Eftqve origine juris naturalis, informatione Juris Civilis §2,
inflitede parr poteft. Loz ff. deduis qvifui vel aliens jur, funt.
£ srs. . Xl 4

Hocipfo igitur nongegamus ; qvod alie Gentes & Populi [i-
beros fuos in Poreftate habeant,fed rantiim hoe,qvod poreftas illa,&
talis, qvam & qvalem Cives Rom. in fuos habent liberos, aliis genti-
bus & populis rion fit communis. 3 :

y J :rh‘.
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| TrESIS XUL - ;
Unde &illa omniam parentam adhuc eftjureNaturali &Gens S
tium poteftas communis. [, 2. ff, dejufl & jurilia fode curat fur, i, pen.
it C,de adopt, qve confiftit potiffimum inPierate parentibus debi-
. dictd, 2 dit.1,4.G pennls.de obfeq.parent. & patrov.prefandss, Res

6 verentia, [.6.de i jus vocand,l.g .C.de patr.potefl. Obfeqvio, L13.ff.ad 4
Ieg Falcid, Alimentis, L alt§ig de bonis qvaliberis 1,5 §. 8.1 dé agnofe,

=8 & alend.libers s
' : TuEsis XIV. :
Definitur autem patria poteftas jus moribus receptum, & Pa-
triinliberos tributum, .8 [ de bis gvsfui vel alien.jur. i
TuEsis XV. :
l‘ ... Permores intelligimus civiles, & qvatenus per mores venit™ 7
jus Civile non {criptum, qvomodo mores etiam accipiuntur inl. 1.
ff de donatio, inter vir; & uxorijunital.20. Cod.esd .34 §. 1.de contra-
| bénd, emption, & paflim : licet enim & id interdum ex moribus dica-
JipE tur efle, qvod et ex jure Gentium, /. 8,1.3 9.8 1. ff.de Rit. nups.l, 3§ &
- Tudeverb.obligar, \ ‘
Tueses . XVI. ;
Qvomodo autem moribus receptum hoc jus dici poffic,ex-
plicat Hortenfius ad tit, infl.de Paty poteflate,qi ejus originemaflcri-
bit primim L Regiz Romuli : exactis deinde regibus, cum populus
Rom. jure non feripto uteretur,l. 2§, 3 ffode orig jur jus etiam patriz
poteltatis moribus tunc receptum five recentt tradic, per i1, 8 &
tandem in 12.tabulas aDecemviris fuiffe conjectum, argum §.2,infl de
bared qvalit.& different. vide Ludvvel. difpuc.infi.2.3b.% litse.
Tuesis XVIL
1 e : Caufz efficientes & conftituentes Patriam Poteftatem fune
Nuptiz pr.inft.depatr.poteft.& tot vital. infl. ds nupts Legitimatio §.
final.inftit, de Napt, & Adoptiosot, titul,inftit. ff, & Cod. de adoptica ,
wibis, ok ' o
' TuEs1s XX,
Nuptie, & qvidem legitima ac jufte, qas foli cives RomaPi
h Bz e-
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fecundim praceptaLL. civilium contrafiunt,pr.inf. de Pate. Poteff,
& pr.infl.de Nups. pramittuntur,camqvam modus dignior 8 prae«
ftantior, ut qvo nati ftatimmemento nativitaris fuz  in poteftate.s
patris funt : in Legitimatione; & Adoptioiie vero exintervallo; &
tum de mwm, cum Legitimatio & Adoprio factaeft.
: ' Tuisrs XIX.
,  Jufte autem definiuntur, Legitima viri ac mulieris conjunctio,
i © individuam vitz confuctudinem continens §.I.1nf.de parr potefl.&r
e b1 f deRity napriar, y 1 i
THESES XK. <0 St

Ex his qvi nafcuntur vel filii funt vel filiz §.final,infl,deP aty. Pa-
tefl.l. 2.0 4 ff-de hu qvs fus vel alsent juric, {ive Nepotes & nieptes, five
pronepotes & proneptes, & fic deinceps ininfinitum, omnes de=
gend"entes per lincam mafculinam; dict §. final. in Patria funt pove
% PN

TaEsTs XX, ;

Nam defcendentes per lineam femineam liberi utriusqs fe-

xus, hoc eft, qui ex filiabus nafcuntur , non funtin Poteftate avima- : w e

terni, fed facraPatris, qvi eos genuit, aut certe avi fui paterni refpis

ciunt§fin,in fine inft, deLarriaPoreff, :

TuEsrs XXL v ;

Qvemadmodum enim appellatione patris comple@imur non eum *

duntaxar, exqvo qvis immediate eft prognatus, fed etiam avum Pa- !

ternum, omnesqyinlinea Paterna Afcendentes, /, appelatione,§ 1o s

201 .ff.de V.8 : ' ;

‘ : Tresrs XXIL : >

Italiberorum nomine non tantim filium & filiam, fed & ne- :

potes & neptes, ceterosqve ex filio, non tamen ex filia, ut diximus, ]

defcendentesintelligimus, 1 §final. €& 1,220, ff,de Verb, Sign, ‘

: 3 e TEsas > XXIL \ = o i

Itaqve Perfone habiles , qvzliberosinfoteftate habere pof-
funt, funt,qvee juftas fiuptias poffunt contrahere, casqve fecundim }
praceprall. contrahunt.pr.infl.de Nuptis, :
; TueEsis. XXIV.
~ Inde ctiam muti, faxdi Cap, cum apud Cytus frasernisatients.de

bow-
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[onfal Furiofi, 18 ff.de his qvi fai vel alien jur ivem & Prodigi liberos
fuos in poteftate habent;
: TrEsEs XXV. : "

Hinc feqvitur ex jure - contrariorum , qvodnati , nonex
juftis nuptiis, fed extra legitimas nuptias editi, Patrie poteftati non
fint fubjecti,nec jurainde dependentia confeqvantur, arg.pr.inflit.ds
Patr.poseft Sopennis,infl- de Nupts

3 _ - Tuesis XXVL ‘

Ut funt filii naturales, qviex coneubina nafcuntur, tot, tit.C,
de liber.natar, fpuriifive vulgo qvefiti , quinc patrem qvidem de-
monitrare poflunc,Ly. . de injus vocand, & qvi ex inceftis nuptiis
editi funt, fiqvidem his pater nonqvieqvam poteft donare, ne qvi-
dem.in teftamento & ultimavoluntate, /.6, ff. de inceft. Nups, nam..
pro filiis nullo modo habentur.

_ 5 TFreEsrs XXVII v
~ Sed hic qvaritur, an Pater hifce alimenta Preflare teneatur_s,

-qvzomnibus liberis naturd debentur ; 1 4.deagnofc, & alen. lib.

Negamusper auth,ex complexu C.de inceftis Nupt, Licer de zqvitate..
€anonicaipfis non adimantur. Cap, cum baberem, s extr,de ¢oqvi dus
Sitan maty, gvam per adulver, polluir,

' TrEsis XXVIIL. . ot

Porrd nec peregrini, Turce , & fimiles,liberos fuoshabent
in Poteftate,.

; THEsys XXIX. . Lo bn

Ut nec fervi; qviinjure Civili pro nullis habentur, 4, 3 2.1 de
R.Jifedhorumliberi nafcuntur in ‘poteftate dominora, arg'§4.infl,
dePatr,Potefiar, DPatria enim poteflas ratione qvalitatis fuz eftjuris
Ciyvilis, & folim Cives Romani juftas nuptias contrahere poflunt,ut
fupta dictiim -licét czeteris qvogs omnibus reverentia, obedientia,
8¢ Pietasa liberis debeatur, /2 ff,dejuft Gjuril 6. ff, dein jus vocand,
h2,C codem® : ' :

; THES1S XXX.

Civium autem Rom.appellatione ex- conflitutione Impet.
Antonini non tantim veniunt, qviin urbe Roma habitant , fed &
omsics, qvi fubimperio Romano funt , & legibus Romanis utuntur
017.1f. de flarbom, B Thefis
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Tarsis  XXXL RS fh .
Czterim moribus noftris fervicus in ufu efle defiic inter Chri-
fianos fcilicer s, Turca autern & Barbari a Chriftianis capri manci-
panturhodie fervituti, Videschulsz tib.x.inflivas, tit, 3. lir. 8. G c. : s
Homites etiam proprii &ibeigeni qviin qvibusdara loris danttur 4 i- :
maginém qvandam fervicutis habent. i :
- Tuesis XXXIL - :
TFoeminz qvogs liberos nonhabentin poteftate, cim folim., \
patribusfam.comperac§, ro.infl, de adeption, ‘ne qvidem naturales
& vulgo quafitos, dith§. 10,qVi tamen cas feqvi dicuntur L18s & &
24.ff.de fiat chom, Licet jus liberorii qvoad fucceflioné mater habeat;
§.Linflit, adsC,Tertyll. & eadem reverentia, qva patri, matri qvoqs
altberisexhiberi debear, vt fupradictum. -
: : Taesrs  XXXIIL
Sicin Poteftate nonhabent liberos, etiam fi Cives Rom. fint
qvi adhtic in Patris familia func§. 3.inff.de Pacr, Poreftil.4 ff. de bis qvi
fuivelalsen,jur. Etenimitajure comparatum,ut;qvi ipfiin potefta-
_te funt, aliosin poteftate minime habere poflint, Lfic eventes ffrad L, > { 3
Fuliam de adulters. : o .
; / . THEs1S, XXXIV: ‘ 'y
Qvamgqvam autem ex hactenus dictisaliqvatenus intelligi pof- '
{it, qvomodo cum patria poteftate fit comparatum,qyia tamen cla- {
titis non cognofcitur,qvam fi ab effeétu nobis innotefcat,ideogs tra-
¢tandum erir, qvodnamjuspatribus in liberos fuos , fuzpoteftati
“fubjectos, concedatur , & qvid Patres liberis, ratione poteftaris , &
: itafibi invicem Patres & filii famil. praeftare debeant, qua fcitu& ob- N
3 = fervatd funt neceflaria.* -t
| | .} Tuesis XXXV.
Quvod igitur ad patresattinet, cfecus hujus potéftatis plures
“Harpr.ad §.2.mft.de patr poted}, recenfet. Ex jureantiqvo pencidem.,
erat, qvi & poteftatisDominica,tam qvoad rerum omnium plenam
perliberos acquifitionem, § £.inflpér gvas perfon.qvam qvoad jus vi-
sxacnecis L, ffide liber, @ posth.l.ult.C.de patr Potefl, : '
TuEsys. XXXVL T, e
Verumhodi¢ & acqvifitio illaad certum modum  cft reftricta
\ vid.
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vid.Vultej,adpr.inB. per qvas perfon.n,9, + “tenim bona caftrenfia vel
qvafi cafkrenfia filius fam. fibiipfiin totum,vam qvoadProprietatem,
vam, ufumfructam acqvirit , ita utde iis qvoad lubitum poffie*:
difponere & teflaris L fin.C.de inoffic,reflam,l.csita oporset, 6..C. de bon,,
qva liber prinflqvibpermteftam face :
' Taesis XXXVIL . _ 5
Profedtitiaautem bona pleno jure, qvoad ufumfructum , &
qvoad proprietatem : Adventitia vero qvoad ufumfructim ,* non
qvoad proprietatem Patri acqviruntur, diftfa6, & §v'.per qvas perfon,
00D ALGVITs 24 :
Tuesis XXXVIIL ; ~
Sunt tamen Cafus aligvot, in qvibus pater ne quidem ufumfru-
Gumadventitii peculii habet, ut fi filioquid relictam fit, qvorum u-
fumfructum is,qvi religvic,noluit ad patrem pervenire, bpen.Gulf,
C.deboni,qve Liber. dui b.exiipitar dodd.vit. :
THESES, N XX, :
‘ . Sed qvaritur, an filius famil. poffic dehisbonis teftari? Negae
mus per L.pen.C gvi teftam.fac,pof. '
Co b THESIS = &Kdavi - ; S
: + Etju viteac necis parentibuseft ademptﬁm,{ 3.6 4.Cde p.pe
Patriaenim potcftas nonin atrocicate fed in prerare confiftere debet
1.5 .ad L. Pompej.de parrie. filva tamen emendatione & cogrectione
liberorum. {,4n.C.d¢ emend.liber.¢rl.3.C.de Patr. Poteftat.Harpr.adSe
2.0 de Pagr.Patcfln . cum feqq.  Licetcafus qvidam adhuc fint,
qibus Partibus liberos interficere exfingulari LL. ratione permit-
titur : ut fi paer filiam in adulgerio deprehendir, impunc eam inter-
Gcere povelt, L.zo. cum fegq.ad L. Jul.de ad ult,
Tugsis XLL
Vendereqvoqve liberos eodem hoe jure fummo necefSitatis

el fg{;ﬁiﬂum eft patribus. fin C.de patrgvi liber, Non vero matri,

via eft effe@us patriz potellatis,qiin matrem non cadit, dit§. 104
jufti deadopt Huxpr.diclo: JptIe 21, Nifi velimus hic ftatuere cumil
lissqvijus diftrahendiliberos,non efle effectum PatrizPoreftatis,fed
€x aliaratione .Par;ntibus competere autumant.

THE-
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‘Tuksts  XLIL
Ita tamen, ut emptor tantum fervitii obtinendi facultatem
habeat,donec vel pretium vel mancipium aliud oblatym fuerit, did.
Uifin, - : v v
TueEsys XLIL
Et licér heec venditio ab ufu pofteris moribus receflerit,putamus
tamen, locum {ibi adhuc urgentibus caufis pofle vendicare.

’ Tuesxs  XLIV.

Vi & effedtu Patrie poteflatis, filii fam. nuptias contrahere_s
son poffunt absgs confen{u parentum , in gvorum poteftate funt”,
prinft.de uupt, nifi parentes furiofiaut dementesfint, 4. 28, Code E-
pife. aud. 1.2§. C.de Nupt.pr.infl. de Nupt,in fin, cum corum confen-

fusfic nullus. L.g.& 40, ffdeR §s :
: TrEests KLV, %%

. Matris verd, propingvorum, & curatorum confenfus nons
eltneceflarius / 8.C.de Nupt. nififorte infeemina minore 25.annis,
& parenteorbata. Ufus tamen noftro tempore contrarium fervat.
VVefemb.inparat [f.de Ris.nupt. n, 3. infine Schneidevy. adsis. de nupts
PAG: @eninm, 8, ' FrE S
s % Tuesis XLVL

Ethoc aded verum eft, ut patris confenfus non tantiim pree-
cederedebeat, necRatihabicio hic locumf{ibi vendicet. it pr.
inflode Nupt,| 11 f.de Stat.hom Ludvwvel. difput.Inflit.2.th. 5. Lit, D. fea
"‘ in,ﬁ"ﬁ 5

. TrEs1s XLVIL- Bl :

- Sed qvod etiam matrimonium contra, feufine confenfu pa-
Trisinitum, ipfojurenullum fic & diffolvi poflit, §.. 1 1. inft.deNwps,
etiam {i copula carnalis fubfecuta fuerit,Ungepaur Exerc.3.qvasi.c.in
N. Licetbenigniori fententia matrimonium ejusmodiratum pro~
nuncietur Carpz.deéad.z. Inst. concluf juris 4. :

: ; - Tuesis XLVIL

X Et hic confenfus parencum de neceffitate reqviritur, non tan-
sum de jure Civili didf, pr. inflis, de nups. L. 2. G 18 [ eodem. -fcd

gtiam
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etiam jureCanionico,¢.non aliter.C.ubfirates 30.9¥ 5 .C.hok ominisC.bee
morasur 32.qv. 2. lngep. exerc.3.qv. 5. in Neg, !
Tuesis XLIX,

Nonaliud de jure naturali & divino obtinet, licet fint,qvi iftis
juribus confenfum parentii non ad effe macrimonii, fed adbene efle,
folohoneftatis & pictatis intuitu reqviri putant, proindeqve matri-
monium absqve confenfu parentum contradtum iisdem confiftera
cenfent : qvialiberosita contrahentes graviter peccare, & contra
obedientiam parentibus debitamagere,& obidadtum huncillo jure
invalidum efle negari neqvit.

I wEsie L

Hec autem poteftas in taricum fenon exerir, ut pater filiis di.
fplicentes & turpes inhoneftasqs nuptias obtrudere pofit, liz.crig.
C.de Nupt, fed habentjuftam A patre difsentiendi, & ab ejusmodi ny.
ptiis abftinendi caufam /12§, 1. . de o fal. '

TrEs1s LL
Imginterdum’ parentes ad confentiendum & dotandum a

magiftratu, {iforce injurialiberos ducere uxores prohibuerint, vel
nuberehonenac, ﬂll»uj uebfamilis & flemmatic vira canfentire nolye-

rint, autnegligentia conditienem non qvafierint, cogi pofli 19 -
I .deRit Nupt, 4 G
: - TRESTS PLfpbeant L
Hincerrare putamus,nullam amplius patriam poteflatem effe
facuentes Civilem:durant enim adhuc ejuseffectus.
: THEs1s LIL
Quod ad liberos pertiner,illi vi patriz poteftatis 4 parentibug
habent, ut filii tany nati legitimé, qvam adoptivi, Lr.@ 1 ouff de fenas.
patris,in cujus poteftate funt,familiam /,x 9.2 ff.de flat hom. & di-
gnitatem L.11,Cude dignit. feqvantur:
THEsrs LIV.
Filiz autem tam diu privilegiis, dignitatibus,& henoribus gats
dent, qvam diu manentinnupte, poftea autem ceffant; 1.7, Cod, de dic
guitat, ‘ ; :
THEs1s LV.
Pater etiam, non verd mater rg.! 19, deRitu Nspe.lalt, C.
+ dedate promif, senccur fliam honefte collocare, & ratione faculract
: % 2 dovae
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dorates d.8.0 19, lir,d, Aded ur paréns recufans officio judicisinr-
plorato, ad folvendam dotem cogi poflit.Carpz.decif.16.8 2o ‘
Tuesis LVL ' :

Nifi pater inops & zrealieno obrutus fir,ec filiaturpiacigno-
miniofo nubat &g. tuncenim dotare non tenetur. Gail,lib. 2 obferv,
95717

, Tuests LVIL

Secundus modus conftituendi Pacriam Poteftarem eft Legiti-
matio : qve cum flatad eum effe@um; ut conflicuacur  ptetia potes
ftas, a matre remouetur... s,

; : Tuesrs LIX.

Definicur ea, qvodficactus, qvoliberi Naturales confenticn-

tes, fiunt legicimi§ifn inflode Nupt. '
Tuests  LIX,

Legisimantur igitur liberi Naturales ex concubina procreatis
feu, ut]u{\inianus ait, qviex muliere funt nati cujus matrimonium-
LL.non eftprohibitum, fed ad qvam pater confuerudinem habwic?s
D10 B AICE B0 iO, L .an\Namr,nm. :

: Tresis LX.

Nam olim triareqvirebantur. 1. utnati effent ex foluta &
foluto, cum qva tempore nativitatis potuiffet efle matrimoninm_..,
2. Pater unicam duntaxat habuerit concubinam non plures fimul
& 3. mater concubinain domo concubinatus affectione fit retenta
Noyel.18,74.G 89, rioredil §

Tuesis, LXL
Verdim hodie, & jure canonico,cujus eft inhac materia major

- authoritas Cap.pen.@ ult.extr.de[ecund Nupt. non {olam concu-

binatu, jure civiliad evitanda majora adulterii & conftuprationum
mala permiffo, Lun.Cide concub. & 1.3 ff, codews fublato , fed omni
coitu extra matrimonium prohibito, Cod, meretrices capsnémo 32,
g.4.G tot.tit,Extrade cobabis.Cler. Nati exftupro, fpurii, & vulgo
qvaficilegitimanturTrentlerpol 3, diputar,2shef .6 & Ludyyel.didts

d’@q Ag!bt[.}hf!B.
‘ The
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. TaEsrs  LXIL

Legitimationis tres olim erant {peciesiaut enim legitimaban
tur per oblationem curiz, aut per fublequens matrimonium,aur
per refcriprum Principis. '

: Tresrs LXIIL

Omifla primafpecie, cim noftris moribus exfpiraric, Ludpy,

dif¥th,7,lit, 8. Legitimatio per fubfeqvens matrimonium hodié u- Eae!
» fitatiffima,fit,cum pater concubinam,ad qvam antea confuetudinem ?

habuirt, & ex qva prolem fufcepitlegitimo {ibi jungic matrimonie
§finanfl.de Nup:sNov89.L.10.C,de Natur, liber,

|
Tuests LXIV. 2 [
Qyod etiam inarticulo mortis L, 10 ver/neg, enim verifimile C, i
de Nat.liber 1,28,0,de Nupt Schuliz.inft, de baved, ab intefl, & jureci- I
vili nonnifi cum dotalibusinftrumentis (Germanice@heftiffrungen o !
derpHeyrathebricfe)fieri potuerit,verus videtur,licet dematrimonio :
eontracto conflet, Bschov,in comm ad$ult. infl.de nupr Suntdfpecia- l
1es alii Cafus,in qvibus matrimoniii non alicer, qvam per inftrumen- !
ta probatur .23 §itein in.C,e Nupr.NO1 85 Cap, 8.5 12,6 117.C4p.4 L,
Nov.74 & 18.Culia@ 78,Cap. 8, 1uth, fednovojure, & Auth, maxi- ‘
mis C.de Nuptiis, : ‘
: : Tussys LXV. :
Hodie vers hzc tes eft plana, cim folo confenfu, copulatione
facerdotali fuperveniente, publice contraharur’, & jus canonicum .
nullas alias requirat folennitates, Cap, 8. éum locum extr. de ponfal. f

C.tanta exsr.qus filis fing Legitims Harpr, ad §.fin, inflisus.de Nups, nums, . : 3
& |
3 Tuesis LXVE -1
. Et hujus legitimationis ranta eft vis, utlegitimati pro legitimis ‘ :

habeantur,imo retrotrahitur legicimatio favore liberord, in tempus : .
conceptionis, itaut qremadmodum ex juflis nupriis procreati, in. P
potMlate patris funt, ita &in poteftate femper fuiffe fingantur dicto | e
C.tani.4 ac patrinon tantim ex reflamento, fed qvogs ab inteftaro »

fuccedant §.2.inffod,bared,gv ab inteftat.Nov. 1 IC 8, cap,1, hqnorcsg:
2 | 5
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& ordines confequantur & confequi poffint; Gaililib.2.0bfe v.141.0,
2. ubi, baff foichye gechlice Kinder an Srbfdlien su Ehren vrnd tedlicien
Seande nidye vechindess twerden/ pronunciari folere affirmat.
TuEsis LXVIL ’
Per refcriptum Principis legitimantur, qvando Princeps re-
Gripto aligvo filium Naturalem jubethaberi pro legitimo,
Tursis LXVIL

Fitqs haeclegitimatio vel immediate abipfo Imperatore, ve!
mediaté perComicem Palacinum, ut hodie vocatur, cuilegitimandi
poteftatem Princepsdedit.

Taests LIX.

Ita legitimatus per omnia, folo jure feudaliexcepto,reputa-
tur,ac {i effec legitimé natus vid,Borchold.de Feudis €ap.7 1,47 Gails
2.0bferv, 42M%s

Tuesis LXX
Liberis tamen legitimis exftantibus non procedit, Nov, $9:6.
1 §3,vid, Ludvyel.dict difp.2.thi7 lit,b,
[TaEesis LXXL
Tertius confticuendi patriam poteftatem modus eft Adoptio:
qvz definituractus legitimus, qve is, qvi filius naturanon eft, alicu-
jus filius velnepos efficicur proinflisut, de adopt, @ L, x. ff, eodenn:,

Tugsis LXXIL

Fjusqueduz funt fpecies: Arrogatio & Adoptio in fpecie fic
dita : Arrogatio eft, qvando adoptantur ii, qvi fui juris funt;autori-
tate Principis, §.,1inft,de adoption,

Tuesrs LXXIIL

Et poffunt omnes arrogari,qvi mods fuijuris funt, five mafcu-
Ii five faming, five majoresfive minoses fint{ive Puberes five impu-

beres.
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TuEsis LXXIV.

Impuberes tamen itaarrogantur, ut privs exaéta pracedat’ co.
gnitio caufee,, utriim etiam expediat & utilis fic pupillo : & urrim.,
nearrogans habeat honeflam caufam impulfivam, qvod ex fanétad
piaaffectionead arrogandum impuberem; rapiatur moveaturvel,1¢
p $a. 782 ff.de adopti: urrum co propofito cundem fibi arrogando
fubjiciere velit,ut ejus res & facultates devorare dilapidare diffipare

poflic’ L.17§.2.1.ad opti, ? ; #

TaEs1s LXXV.

Etinimpuberis arrogatione illud amplius reqviricur, ut arre.
gator, caufe cognitione facta, & approbata caveat, fi pupillusincra
pubertatem deceflerit, refticuturum fe bonaillis;qvi alias ab intefta-
to fuccefluri fuifent §.3 infl.de adopr, S )

TuEsis LXXVIL

y Nec {ine caufa eum vel emancipaturum vel exharedaturume.; i 3
aut fihorum qvidfeciffet, relicturum ei preeter bona, qva adipfum : ‘
attulit, gvartam {uorum bonorum,did §.3 vid, Harpr.ad bunc §.n.84

THESIS LXXVIL

Hac verdinarrogatione puberis non obfervantur, niﬁ_ quod
etiam per referiptum Principis confici debeatetinft, de adopti,

Tugsis LXXVEL o :

Exarrogatione,Arrogans hoc confeqvitur,qvod arrogatus u.
n3 cum omnibus fuis facultat ibus, etiam liberisin ipfius poreflate ex
{tentibus, in poteftatem arrogatoris tranfeat; ita ut liberi ejus in ejul- E
dem fiut poteflate, acfinepores eflents Loz §-fin- f de sdoption §.f. infly 3
004,040 Jn pr ff diid ity : Y b
. THEs1s LXXIX.' ; ; :

Arrogatus arrogatione fucceflionem abinteftato in bonis ar-
rogantisnancilCitus §ia,08 s bered qvaieb intef- :
| g ¢ The
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: Tupsrs LXXX.
Adoptioeft, qvando ii adoprantur, qui alicn} juris funt,puca
£lius Fam império magiftratus peacs,qyem eftlegis actio dik§.uinfts
S P 2T apdiT VIO GO TR SO}
d“w' Pisa g THESTs - LXXXL :
"Adoptioautemhixc fit vel 4 PerfonaExeranea,velfit aPerfona
A0N extranca.
Tuesrs LXXXIL
i i Perfona nonExtrnéa, putaavo Paterno vel materno,tunc
pacriz poteflatis & familiz plenum jus cransfert,proprer duplex Na
* turze videlicer; juris Civilis vinculum Sez.boc tita
Tuesis LXXXIL
SiabExtraneo ; tuncadoptans Patriam poteftatem non confe-
quitur, fed jus tantum fuccedendiabingeftato in adoptatum tranfir®
4i.§.2.@ ibi Mynfing, 10§10 fin, C.e08.Lingep,6%e16.3.9.34
2 THEsts LXXXIV.: :
Hinc fequitunPlebejum abexrraneo Nobiliadoptatum, Nobi-
lem non fiexisTreus idifpopsnd 248h.10. 0. . Hanon.difp.nfl.2.8b.9.
N THES1s LXXXV. :
Patria Poreftasira conflituta folvitur modjs viciffim aliqvi-

T

. : Tuesis LXXXVL
- Ut, morte Naturali : mortuo enim patre ftatim nioftri juris effe
incipimus : mortuoavo non item,fed tum cum in poteftatem patris
noftri non fumus recafiuci prunft.quibws mod.patr.pos folv . ff. de bis
qvs fui vel alienjur L4 X ff.de adopti.

TrEsis LXXXVIL

Morce Civili * Ininfulani enim deportatus; vel inmetallum
damnatus,definit liberos in potéftace habere: R elegatus veroliberos
fuosin poteftate retinec§.a snfit, d. tit. l.s.l 2§34 deinterd. Grelega
Ludvvel,diék.difp.infh.2.1h yo,lit.a licet jacturam exiftimationis,fi vi«
delicetob caufam famefam impofita fuerit, patiatur, L 22 ff - de his

- qvi notatsnfam b8 ff.de pen, ilias Rober difpws.inft.3.5b.fim.
e ' 8 . > X . T » . ) Thﬁ’
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THESIS LXXXVIH. e

Dignitate Patriciatus, olim qvidem fola § 4. inflit.h.t. hodic
verd & qvavis, q a curialiberare valet cujusmodizz. enumeran.
tursin LfinC.dec decurion. Avih fedEpifiopulsC. deEpif @ Gisr @ Nov.di.

TuESTS LXXXIX.

Enanci patione : quz emancipatio actus legitimus coram com-
petente judice i patre cum confenfafilii factus,qvo is fui juris effici-
wurac deinde per feommia negotia exgrcese poflitydefinicur, §.pre-
screa infl. quabus mod.patr,poteft.falvi.

Tussis XGC. 2

Eftgs duplex,Anaftafiana,quae fit ex refcriptoPrincipis /. pen. C.de
Emangip.EcJuftinianea, qve ficapud qvemyis jgdiccm competentem
§-6.infl.d.t. L, ult,C. de adopt,Lwls.C.d¢ emancip, Rober dict.i[p.coronid,
1 He non dict.dip.th.z§. Legitima vero LL.r2.cabularum incroducta
jam pridem obfoleta e, {.pen.C.deemanc.liber,

TuEsis XCL

Moribus verd noftris emancipatio tacitéfieri permiceicur, fi
pater liberis res fuas habere permittit, vel in matrimonium eos collo
cat, telteWvefemb,inparas ff.de adoprion.n.7. Hanon.dsd difp. thiaz.
qvod tamen perpetuum non efle patet ex Ludyrel. dide

difpus. inflir.tb. 0.0t .in fins.
9§ode>
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Frgo POTEST tanto conatuGloria PATRIS
Vivere poft vitam. Spondes TuNobile Germen,
Zoilus cxpedter! mox cernet foenorapluray
PATRIS qvz capietlaudanda ex prole Potcftas
QvodPOTULT ftudus NATI fic tradere robut,
"7 oilus hinc taceat! CREPIDAM cerdone paratant
Perfpiciat SUTOR nec carpat qvoddatur ULTRA?
,‘ Optas profeté bac cmnia nov absgy
finceritate e
M, Elias Sigismundus$
Reinhard,
< NONGIUNBOBRRARR R
| T Deus 65 Cafar fimul € Natwra jubent nos
’ ‘ In licites vebus jufSa tenere patvés. |
Ergo patrum certe magnicftfaciends Poteflas,
Fuva Dri violat, gurviolabis can.
P ATRI1A guid poffit, qvid fit veneranda PO
TESTAS,
Doctéjam &€ T E £ difputat atd, probat.
Lando conatus, patrios smitentur bonovess
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Dignitate Patriciatus, olim q\4 E:

verd & qvavis, qva & curialiberare vi 1
turyin lfin.C.de decurion. Avib. fedEpifd ¢
> i 1 | +

% Tussis L3 3

Tieo

Emanci patione : qua emancipati R
pctentejudicc a patrecum confenfafl
wur,ac deindeper feomnianegotia exi 3
sereainfl.quibus mpd._patfr.patc/i.[glvi._ | ¥
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Tuesis 3 |
| 1

Eftgs duplex,Anaftafiana,qva fit e -
Emncip EcJuftinianca, qv ficapud gy ¢
§.6.infl.d.. L ult.C, deadopt.Lyls.C.d2 e ©
1 He non dict.defp.th.z¢, Legiima ver| |,
jam pridem obfoleta eft, L.pen.C.deemd
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