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‘ i%uro mihi aliqvid, -de  natura praeclpm modi ac-
]Vucndx per un'vcrﬁtatcm breviter pramittere pla.

cuir; Rerum deminia ad nos transfersi, autpamculan—

ter, fingulis nempe rebus, nobisvel Legatorum nomine,
deqvibuss. ¢, 7. & C.delegar. el per fideicommiflum relictis
2.t. 7. de veb. fivg per fideicom. relict. vel quolibet alio modo inter
wivos rérum particularium deminio ad nos translate, de qvo paf-
fim : aut univerfaliter, pracipué per hereditatem qve duplex
eft: Heredirasenim aut teftamento, autLege ab inteftato nobis
obvenit, /. 1.3. ff. de hared.petis 5§ . fin. J. per quas perfonas nobis ac-
guirat.  Illa qve teftamento defertur., ac teftamentaria.
dicitur in 1(9. 2. ffogua in fraud. srediv. fat. ut reftitut. prior

_acpotior eft €3, qva vocatur legitimain d. 1. 6.§ 2.ff. d.¢. & ab
~inteftato ad nos devolvitur L.39. 70. 77. ff de acquir. vel omitt. hared.

L. 8. C.comm. defuccef]. l.2.C.und. liber. 1. 89. ff. de R. 7.'&illam qvi-
dem teftamento delatam hareditatem fcqvcnnbus hifce thefibus
pro ingenii mei modulo, fummo Auxiliante Jechova, defcribere
mens eft.

IL.  Collocanda itaqg; infrontifpicio erit teftamentorum
Origo, qvzjuri Gentium tribuenda, teftamentis nempe fimplici-
ter & indefinité confideratis; gvod non oblcure § 40. 7.4e R.D.
& arg.Ly. S ff-fitab.rcft. null. extab. l.7. ff. de bon. damn.l.36.§. 2. C.
deinoffic. teft. Nov.1.c. 1. § 2. probati poteft. Recenfetinfuper & in -
ple facer Codex gvasdam ultimas voluntates, licet modernis dif-
fimiles Gen.27549. & 50. 2.Reg.20. & Diogen.Laertius in vitis
phllofophorum plurima eorundem enumerat ultima Elogia,
gvem citat Vinn, #d Inﬁ b.t.num. 3. Tacitusq; tangvam fin-

Aw gula.
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gulare de Germants refett; apud hosnulluntteflaméntotunt fuiffe 1

wlum bib. de morib.Germ. ImdTeftamenta jus Gentium tangvan
matremagnofcere, teftes funt Hug. Grot.lib. 2. dejur. bell. & pac.
cap. 6.num.14. Cicer. lib. 3. de finib. circa fin. & alib. ~ Conn. in
Comm. jur. civil. lib. 1. cap.5. num. §§. teffamenta : Qvamvis ultima

difpofitiones certis legibus aut cautelis determinate , qvoad

formam extrinfecam, juri Civili fint affignandz; de gva forma
t.t. 7. ff-& C. b.r. ceterisg; 1. hanc materiam concernentibus agi-
tur, egoqs; in Theffubfeqq.adturusfum;de bacautemqvaft. pro-
lixiusaguntd. Vinn. d. loc. & Schneidvy. pr. 7. b. . :

HL Expofitdjamorigine, propius adteftamentuny erit de-
feendendum; qvodin Legibus variis nominibus denominatum,
v. c. fuprema voluntas in L1 €.4eSS. ecclefi  Moderamen vo-
luntatis, & ultima difpofitio in £ §. C. qus teffam. fac.poff. Ulei-

ma voluntas, & ultimum Elogiunr/ g. fubfeq. C.d'r. Suprema

conteftatia /. 20.§ 8. [ quiteft. fac. poff.. Poftremum judicinm /4.
C.cod.Suprema fcriptura /' 4.§ y. C. ae Her, & Manmiche. fimilibusds
infignitum appellationibus, etymologicd qvadiallufione d reipfa
gva teffamento continetur defumptd, dicitur teftatio mentis pr.
F bt & pr. fragm. Ulpiaitiv. 20.  Poteftd; circa hanc Etymologi~
amJCtorum more datam, ad ambiguitatem: vocabuli mentis tol-
lendaminfpici £ 2. ff: h.o. Welenb.in pasar. adbune tit. num 3. An-
ton. Pereziin Inft. b. t. pag. 163 dick. Ninn. in Inff. eod. Schneid. in
quaft und.d:car. teff. numr. ;

IV. ‘Hoc Etymon excipiat ipfa definitio, qva qvamvis
anonnullis accuratior forfan data fuerit 5 ut eft ifta Boceri, &illa
Vinnii* (utiappellat) perfedtiflima ; qvi-etiamillam Ulpiam. in
pr: Jode refp. ord.exprefliorem: efle affirmat in fue comny. ad Inf. b,
t.wum 2. PlacuirtamenillamModeftini in/ o2 ff b.t. retineres
Teftamentunrnempe efle voluntatis noftrz juffam fententiam de
€0 qvod' qvis poft mortem fuam fieri velit: red¢ enim voce jufta,
prafectim ex/ 4 ff.5: r. explicats, (qvod ‘nempe folennem, legi-
busconformem, & integram de omuibus bonis denotet fenten-
tiam) multis dubiis hac definitioliBerabitur. 7id. Wefemb.in pa-
2t ad bunc tit. nun. 4. Frane, Gonn: Gomam: jurs Givit, L. g. cap.x. wiing.
& Bacer. claff. 3 difp. st ine. o ¥ V., Seqvi-
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V. Seqvitut Divifio; qvam temporum tefpectu variare,
notam cfiex § 1. 2. & 3.1 b.£. Olimenim jure civili duo tantiipy -
teftamentorumgenerz fuere coghitas quormmalterum, qvod cd« ,
Tatis comitiis appellabatur; pacis tempore & in otio pro concio= L
ne populi curiatim congregati fiebats alcerum vero procinGum
di¢tum,velut qvidan maluntin procinctu,eft teftamenti genus, 2
qvod co tempor€, qvojam ontnia bello repletd, & militibus cin~ &
¢tis, &inacie ad dimicanduminftra@iffimis condebatur. Qvi~ . il

‘ bus haud muled poft fertium adjedtum, per 2s & libram diGum,
gvod, imaginarid qvadan venditionis adhibit4 fpecie, per emans
«ipationem agebatar; Qvods fuperveniente priora ifta prifeis : =
ipfis temporibusindelvetudinéivere,nec mine tertium hoc haud L 3
-multo polk debilitavant, § 1. 7.4 2. frugnr. Upian. tit. 20.§1. &5 2. b
Vint.ad Inft b.r. Eraucif. Cont. Comm. juris civ.lib.g. cap.i. mum.s.
Anton. Perez. adInfl. b.t. pag. 16 _
VI. Et ira hifce generibus fepultis, Prator remotd eman-
cipatione, aliam formam teftamentorum fuppeditavit, qvant
Feptemeltium fignaconfirmants.z £ 4 £ & d. Vinn.&s dntonPe-
rezadbunc §  CuidenigsPrarorio aliud fucceflit, conflatum ex S
furecivili;qvod telfamentum unico contextn ordinatijubet§ 7.2 -
@ite L2t.§ 3. ff. [.28.C. b.t. ex jure prztorio, gvod figna teffium :
vultapponid.§ 2.6 3. Lh.t. + 6.1.quib.mod, teft infirm. & ex con-
fitutionibus principum, qva reltium fubfcriptionent exigunt
A.§.7.0.d.t.0 21.C. b, r. Vinn, & Ancon. Perez. d loco.
VIL. ~ Reftatitaqyillud teftamenti gerius dividendum,qvo
in foro hodierno utimur; eftd;aut paganunt, aut militare. Pagas
numeftqvod fitdomi excramilitiams cujus ufus hodie freqven=
eiffimus ; eftdyaut publicum, qvod public& nititur fide; tenetqvé
aut confcientiant principis, aut apud adta judicii coram qvovis
jndiceclt conditum/zg. C.4.z. Qvod nullisetiam adhibitis te-
ftibus, fatis frmuny efle docetratiol 3. C. dedonar. Schneidvv,
L b.t.in quaft defolem. reft. num. v7. Bachin. coper. jur.l.6.eap. §6.
aut privatum, qvod privata fide probarur, i nempeteftator men-
~tis fuz poftremum judicium auribus privatorum publicaverit ut

boquiturd. luigs Codvte : :
: Az VL. Et
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Y. - Ethoe turfus fubdividitut in folenng, gvod ton nifi
omnibus folennitatibus, & neceffariis’ Legum reqvifitis adhi-
bitis condi poteft; & minus folenne, gvod licet nonnullis vel o-
mnibus {olennitatibus deftituatur, irmonihilominus, ob fingu-
larem rationem ftat talo: qvorumillad,aliud et folenne in feri-
ptis, five fcriptum, aliud nuncupativum, Anton. Perez. inIufl.b.t«
Schneidvv. inqueft. Quot fint jpec. teft. num-o. :

IX. Solenne illud qvod fit per {cripturam , wtramqve.
ferme paginamin hac difputatione facit, & in fubfeqventibus
thef. gvoad perfonas, folennitates & actiones deliniatur. Nun-
cupativum autem eft, qvod fit fine folennitate feriptura, qvando
nempe teftator coram teftibus ad hoc rogatis, ea qva poft mor-
tem fuim fieri velit, palamexponit, hzredemd; nominat /.22 f.
121§ 2. C.h.t. § ult.F.cod. & Receff. Imper. de dnn: 1512, riub. V1
Teftamenten/ § s follen audh die LTotarien. & 5 Abew die
Souvm eines Teftamentes das Nuncupativamee,

X. Teftamentiautem minus {olennis nomine venit, pri-
mo teltamentum interliberos, qvale defcribit 4 2. § 2. C. b. 2ol 26,
in fin. C. famil. ercifi. ~Probé tamen circa hoc teftamenti genus
cautelis obfervatis, qva in Nop. 147. ¢.1. adhibentur ;. Nihil autem
difcriminis affert, num liberi in patria fint poteftate, vel emanci-
pati Lult. C. famil. ercifi. modo fint ex jufto matrimonio procré=
ati, quales deferibit 7 6. fF. dehis qui fis. vel alien. jur. vel etiam le~
gitimati; hienim {uis annumerantur in Novell, §¢. in qva prolixé
hac de re agitur; vidi Bocer, wlaff. 3. difp. 2. Th: 63. Faching lib. 4.
contr. juv.cap. 3. ; ‘

XL Secundé militare, pagano alias contradiftinctum
fupr. thel. 7. qvod eft militis in expeditionibusoccupati pr.
F. de teftamen. milit. l.17.C. eod. & ult. C. de reftitut. militum, ultima,
voluntas emnibus folennitatibus omiflis jordinata /£ 7. ¢ 3.
deTeftam. milit, 1. 3. C. eod, eftd; ratio hujus concefli privilegii in
d.ly.d. ¢, adje®ta; milites enim arma magis qvam jura fcire de-
bent, utloqvicus /. fin.inpr. C. de jur. de liber. Nihil autem intereft

_qvocungve modo militum voluntas innotuerit, modo teftan-

dianimum habuerint, qvod neceflario reqisit §1. 7. deseft midit.
. 24
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i 24 foeod. five qvahbetf’cnptum,l 15.C. b.+.five duobus teftibus,
qvi fufficiunt numero certo non adjedto /. 12, ff. de reft. & horum
qviden teftimonia nihil ad folerinicatent, fed tantfim faciunt ad
probationem, 4.§ 1. 7.4.1. & d.l. 24. ff. cod. Bocer. ol 3. difp.2 th.s2.

XIL Arcentur tamen ab hoc privilegio a militia dimiffi,
veterani,limitanei, & Scriniarii § 3. 7.4.£.L16. €. e0d. qvibus e-
tiam milites togati funt annumerandi, Z fin. pr. & § 1. C.. de inoffic.
eftam. Lult.C. . ¢, ut & milites Dei, five militafites Deo uti vo-
cantutin ¢, placuity canf. 21. giafi.3.  Schoeidvv. pr. b. t. jubentur
enim omnes, qvibus eft qft caftrenfe peculium, teftari jure come
muni § uk. Lh.t.  Militibusa. in Thefl pracedenti defcriptis et-
iam hodierno tempore in licitisbellis hoc privifegium concef
fum efle, nullum et dubium 4. Confh Maxim. b.1. §. Dnb follen
bie Tlotavien. Bocer. clafl.3. difp. 2. £h.58.

X, Tertio teftamentum feviflima pcﬁ;c tempore fa-
&um, culmdcmLegcs qvasdam folénnitates remifecunt, / §.C.
b.r. qvz tamen exprefsé numerum teftium minut prohibet, ut
fate dcducit Fachin, lib.s.contr. jur.cap. g2, - Licet aliter obferva=
ri in Camera Imperiali ceftentur Gail. 26, 2. obf. 118 n.15. Miynfing.
Cent.1. Obf: 96.n.1.  Contrarinmd; jure Wurtenbergico part.s.
sit. 4. &aliis multis infocis jure ftatuario obtineat.

: XIV. » Teftamentum ad pias caufas confcrxpmm, qvarto
hucreferendum efir; qvod etiam duobus tannim teftibus, nulla
fexus habita differentia adhibitis, fubfittit c. relatam, Exer, de téfl.
Faching. l. 4.contr jur.cap.3. verf.quod attinet adertinm.

XV, Quinto Ruofticorum, qvod lexulr. €. b: 2. depingit; &
his qvidem nonnullz folennitates remifle funt obipfam ruftici
tatem, ob qvam etiam in aliis qvibusdam cafibusleges nonnihil

pﬁsmdulferuntl r.§ 5. ff. de edend. l. 2. . fi guis in jus vocat.

XVL Sexto tandem hifce teftamentorum generibus cer~
t0 tamen refpe&u , etiam codicillus am.umcranpoteﬁ L¥.C.
&'§ ult. Inft. de codicill. Reliqua vero teftamenta minus folennia
five pnwlcglata, deqvibus in precedentibus thef actum, dicun-
tur etiam imperfecta, non tamen abfolute, & ratione fui £ 2r.§

C.denyim, Fitgshorum qvorundam impetfe@torum reftamen-

sorum ;
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totum méntio ab Impérd’forcﬂaxiiﬂiliano inRecefl. Imp.de An-
no s512. 4.2, § Ynd follen die LTotavien/ verll item, Wnd avff

Den Garo.
XVII. Coeternm hifce teflamentorum generibus deliba=

tis, & illud paganum folenne continuature, placuit Inipera-
tosem{eqviin§ fin. 7. de J.N.G.& C. & primo loco perfonas exa-
shinare; [ecundé,qacirca ipfa teffamenta confideranda tradere;
& tertid demum finem & efeGum eorundem una cumdiffolven-
di modis infpiceres.

XVIIL. Jubetergod.ille§fin. 7 d.t. pramittendam effe per-

fonarum cognitionem; Monetq; Gajusinl 4. f. 5. 2. Qvodim-

rimis animadvertere debeamus, an is qvi fecerit teftamentumeo,
teffamenti factionem habuerit: illacnim non privati, fed publi-
cieftjuris 4z fh.#. Quod 4 privatis, nec mutari, nec congedi
poteft, L.13.C.de reftam. 1.6 ff. 5.2 ~

XIX. Qvam ob canfam ingenere deperfonis notandum,
emnibus tam mafculis, gvam foeminis teftamenti faGionem effe
permiffamZ 1. ff.b.2. & Lizo.ff.de V. S. hic tamen addita cauteld,
nifi fpecialiter probibeantur arg. 1. § 1. ff-de teft. L12§. 2. ff.dejudic.
namuti fecundum 4.4 22. § 2. ff.d.¢. omnes judices efle poflunt,
qvi naturd, aut legenon prohibentur; itade fuisbonislibera di-
{ponendi facultas omnibus relingvitur,nifi natura prohibeat, aut
lex vetet, vid. Bocer. C/aff:3-Aifp. 1.4h.15.16.& féqq. Schneidyv. ad
tit. quib. non et permiff. tefram.fac.

XX. Naturaautem gvosdam removetd teftamenti factio-
onte,vel ob defeGum animi,vel ob corporis vitium: & qvidem ob
defe@tum animi vel ratione ztatis, vel alicujus cafus. ~ Ratione
ztatis excluduntug Impuberes 45.& 9. ff. L 4.C.b2.§ 1. . quib.
- mon st permif].teft. fac.5 Conft. Maximil. in Rece/]-Imp. de Anno 1512,
d.z. § Cion die Sorm eines Teffaments in Schrifften/ & jure
Waurtenbergjco minor fedecim annis a teftamentifadtione arce-
tur Clew £.and-Recht/ part. 3. tit. 2.§ 1.pag.327. & qvidem ob
defe@um judicii qvod nullum in Impuberibus ¢ffe 4.§ 1 d.#. af-
firmat, qvem tamen rité explicat Ulpian. in fragm. § 11.4it. 20. Re-
&éque de hacztate loqvitur 4 1. C. de falf. Monet. ;
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! XXIL  EthzcImpuberum i tellamenti fa&ione exclufio in
i j tantum procedit, ut nec tutore authore teftamenti factum valeat
2 Li§.2. ff-deintel.G ration. difirab. cujus aflerti ratio traditur in £ 32.
> ff. de bared. Infl. & manet firmum, in totum prohiberi Impuberes,

ultima conficere Elogia, etiam illo cafis, qvo ipfis antigva hoc
permifere Leges?. ulr. C.de teftmilit. :

XXIL. - Alicujus cafus ratione, interdicitur furiofis tefta-
menti fadio § 1. quib. non e permif] veft. facd 16§ 1. f. bt Idem-
gué de iis, qvi mente capti, dicendum £ 2. . de inoffc. teff. L1y .
b.t. horumenimnullavoluntas /. 4o. ff. de R.I. & abfentibus, nec
non gqvicfcentibus annumerancur ink 2§ 3. ff. de jur. codicil. quod
tamen ita limitandum, nifi in lucidis intervallis teffamentumes
condereinceperint & confummaverint §r.Ld.t. L 10§, 4.f. &' lyg.
€.h.t. Siqvidemintegritas mentis folim nonautem fanitas cor-
poris hoc in cafu attenditur L 2. ff. b.t.

XXII. Hisqvods anpumerantur prodigi, qvales defcribit
L 1. ff. de curat. furiof.5 aliis. qvibus bonorum fuorum adminiftra-
tio eftinterdicta, § 2. 7. quib. nonest permiff. teft. facer.l. 18 -
b.r. & qvoad bona zqviparantur furiofis /. go. ff.deR. 3.1, 12. §.2.

. in fin. ff. de tur. & enrat. dar. ante tamen interdi®ionem conditum
teftamentum non infirmatur, dyoz. .4.2.65 d.Lig. ff.d.+. junct.
Novell. 39. Imper. Leon.

XXIV. ' Similiterqvods; cotpotis vitium impedimento eft
teftamenti factioni, qvod pro diverfa corporisparte cui adhzret,
variat; gvidam enimfuntmuti & furdi fimul, & qvidem vel na-
turd, vel cafufadi, qvi omnimodo teftari prohibentur / 0. C. qus
tefi. fac. poff. Qvz tamen adduda lex circa eos, qvibus hoc vel
morbo aliove calu evenit, hanc addit limitationem, fi literas i~
gnorent. Quidamautem {unt vel muti vel furdi tantum,qvibus
(neceflitate illa impetrandi privilegium principis, in /7. £ b.t. ab-
rogatﬁ)teﬁamenta facere permitritur,modo muto tantum,pradi-
@a limitatio L 70. C. d. 7. accommodari poffit. Horum atitem o-
mnium teftamenta, priusqvam hujusmodi naturz vitiis laborare

- ceeperunt, confcripta ratahabentur L4, § 1. . b. 2, &S 3. Inft. guib,
. wonest permiff: veft. facer. ‘ \ ‘
AT B KXV.Qyi-
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X¥V. Qvidam funtCaei, qibusitidemnon nifi fubicerto

‘enodo fiuas ultimas voluntates declarare conceditur § 4. 1-quib

won est permil]. reflam. fac. qvem modun ipfis L 8. C. qui teft. fac.

poff- & novillimé Ordinat. Imperat. Maximil.in Recef]. Imper. de An=

90 1512 b.r. § Ubew 38 cines Vlinden/ & § Wnd follen dic
$lotacien/ prafcribunt.

XXVL  Sicut natura, ita nec Lex omnibus permittit facul-
taté poftrema judicia condendi ; Nonnullis n. objicit poteﬁatein;
cui {ubjedt, ut primo Filiofam. ipfig; teftandi jus etiam permit-
tente patre denegat pr.J, quib.non esk permif. teftam. facer. L6. ff.
bl §1 & L Coeod Las.ff.de mort.caufidonat.arg.l.38.[f.de pait.
(qvamvis patre permittente mortis caufadonare poflit 4. z5. ff. de
¢.). nihil enim habet fuum Frgm. Uip.§ 9.11z. 20. & Lex XIL. tabuk
exprefsé requirit patremfamil. Hancigitur ob caufam, qvod filiis
famil. in peculio Caftrenfi inftar patrumfamil. fint /2. jf- de Stto;
Baced: L6S. ult.ff. deinjuft. rupt. irrit. fact, reft. L ff. dejudic. libera
admini fratioipfis conceditur eorum bonorum; qva €x peculio
caftrenfi vel qvafi proveniuntpr. L.quib.non ¢it permif].teftam.fac:
§ 6. L deteftmilit. | ule. C..qui teft. facpoff. .18 6. ff. ad Sctum. Tre-
Bell. I.ulr. C. de inoffic. teft. qvod tamen dictis hifce rationibus, & ob
Leg. penulr. C. qui tefh. facer.poff.non eft ad czterapeculiigenera

extendendum. ~ Vid. Bocer. claff.3. difput.x.2hef. 27 Vinn. ad tit._

quib. no-es¥ permif].tefl. fac. Fachinz.lib.s.contr.jur.cap-94-

XXVIL. Secundd, fervo fit6.19. € 208, 7. ff- bir. Sexvis enint
denegatur communio juris civilis, ut exd.lzo§.7. d. t.1.32.8 209.
ff-de R.I. conftat.. :

XXVIL - Qvibusdam Lex ftatus mutationem opponits
ut prim¢ Monachis, qvi fine liberis Monafterium inigrefli ad te=
ftamenti fa@ionem nullatenns admittantur-duth.ingrefi C.de S8
Ecclef. horum enim bona Monafterio applicari jubet d Aurh.C.4.

/v duth.fi qzm'muller C. cod. Auth. Nunc autems C.de Epifc. €& Cler. 68

Novelli23,cap. 38 Ingrefluris vero five etiam ingreflis, cum liberos
haberent, conceffum. eft propriasres inter liberos diftribuere, &
de his difponere, fibi tantiim una parte fervatd, qve monaftes

rio competitd. Novell.123.& 76. qvibustextibus rigor illarumLe-
, i gum:
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gum temiflus, qv qvartam tantum partem liberis allignabasnt,uti
videreeft,exNovells. cap.s. Simulq; exd. Auth. C.de Epife.&5 Cle~
’ ric.& d. Novell. 76. non obfcuré colligitur, teffamentum jam ante
fa&um ingreflu nonrevocari, adde Fachinz 4ib.6, contr.jur. cap.14.
XXIX. Secundo,captis ab hoftibus §. #/z. I quib. non e5g
perm. teft. facer. L. 8. ff- b.¢. Qvibus nec militarijure teftariper- 1
mittit, /, 10. ff. de teff. mil. redigunturn. in fervitutemab hoftibus R
§-5- 1. quib.mod jus pat. poteft. folvir. § penult.L dejur-. perfon. 1.7, |f. de 9
A.R.D. Qvd tamenjure eorum teftamentaante captivitatem fa< -
&afubfiftant, docet §ulr. I quib. non €5t permiff. teftam. facer. &' 1. s
22. ff- de captiv.&5 poftlim. rever/. Sunt & ejusdem conditionisob- i
fides 31 ffodejur-fife. Luv. ff. b. r.nifi fpeciali beneficio privilegia-
ti L fb.e. Lz2. ff de jur.fife. Qvod tamennon extendendum el

ad detentosa Latronibus Z13. ff- 4. 2. 4. néc ad modernos captivos &

i Chriftianis, qvorum bella civilium diffenfionum nomine veni-
unt, in qvibus fervitus incognital.19./. 21§ 2. ff. de captiv. & pofil.
vever/. adde Vinn. ad§ ult. tir. quib. non 5t permif]. tefiam. facer. &
Colleg. Argentorat. ad b.t.pag.1s1.
; XXX. Tertio,maximam & mediam capitis deminutionem
.| . pallis/ g§.1. 2. &4. ff- b.t. & qvidem ob bonorum publicationem 3
: d.1.§81.65 4. ff.d.1. necnonamiflionem libertatis & civitatis §r. B
& 2. 1.de capit. deminyt. 1. 29. ff. de pen. qvibus hodié Banniti zqvi-
parantur, itatamenut inbannum Imperii fint declarati, nec re-
ftituti. Bocer,cleff 3 difp.1.2h. 25. & ab eo alleg. Gail. lib.1.depac.
publ.cap.13. num. §. Wefembec. in pamt. ff. ad b t.nam.a3. Col=
leg. Argentorat. adb. ¢. pag.i51.
XXXI. Quarto,ad mortem damnatis L6§.6.f.de injuft.rupte
irvit, faik. teftam. . 29. ff. de pan. nifi interpofitdappellatione Z 13§
2.ff b.t. vel poft accufationem indemnati decedentes teftamen-
ta fecerint L g. ffb.t. Licet noviflimo jure admittantur, fubla-
t4 fervitute peenz loco imponendd, Aurh, fed bodie C. dedonat. in-
ter. vir. & uxor. €5 Novell. 2z.cap. §.. & bonorum publicatione ob
4 deliaderogata per Auth. Bona damnatorum C.debon. profiript. No-
‘] vell.134. cap. ult. nifi criminis alicujus damnati heredibus tam =
defcendentium qvam afcendentiuvm ad tertium gradum deftituti S
3 B2 fuerint, :
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Fuerint,vel etiam ob crimen l2fe majeftatis damnati,d Auth. Bona
damnatorumC. 4. 1. d. Navell.134. cap. ul(. Welembec. iz pamt. ff. b
¢.num.13. Colleg. Argentorat. 4d L. t. pag. 158. .

XXXIL Q\jnto, illis qvi de {uo ftatu non funt certili4.15.
fobt.Sn fuagm Wpian.vir. 20 Colleg. Argent. b. t. pag. 156.

XXXTI. decm vult-lex nonnullis reﬁagan perpetrata
criminas ut 1. Ufurariis nmanifeftis, nifi plecfhta cauticne deulu-
xis iniq; extortis reddendis c.guamguam,de ufiur-in Sexto,adde Col-
leg. Argentorat. b. t.pag. 154. 1l Hareticis [ 4. C. ae Haret. & Ma-
niche. Novell 144. cap-1.4. alz. Cone fanék. Bapt.isereturs nifi habue-
rintliberos Orthodoxos/. 2 @‘/debﬁ.lf[lﬂ Haeret. & Manich. 111,
Tis qvi {efe incefti- vetitid; con)uau nuptiis fanef¥arunt 1. 6. &
fubf: Auth. C.de inceft. & inutil, nupt. ~ IV.Ob carmen famofum da-
mnatis, L17§2. f.b. .l 21 ff de teff. V. Denids coeteris omni-
bus, qvoscumj; Leges inteftabiles pronunciant/ 24.f. b. z.

XXXIV. Ethiillifuntqviad teltamenti fa&tione arcentur :
gvamvis non omnes, qvibusactiva teftamenti factio; {ive jus con-
dendi teftamenta, denegatur, etiam eoipfo a paflivé, five jure cas
picndi ex teftamento indifferenter removendi erunt: contiaria
enim exempla annotatl. 6. ff.b.2.

XXXV. Haé&enusde perfonissfeqyitut jam xpfa teftamen-
ti forma, qva alia eft teftantenti publicd fide ardinati, de qva / 72.
C.detefiam. aliaautem teftamenti,qvod hactenus deliniatum, &
etiamnii defcribendum. Hujusergo forma nen minima pars cons=
fiftic in obfervatione folenniii, qve maxima ex parte concernunt
habilitatem teftium, utnempe fintidonei /. 2z. C.de teftam.

XXXVI. El‘it‘itaq; de teftium conditione, five habilitate,
generalis ex/ . § 1. ff.deizefl. tenendaregula: omnes nempe ad-
hiberi poffc, qvibusnoninterdi&um tcﬁxmomum,vcl qviulla fe-
ge d teftimonio dicendo non excufantur; omnes autem admit-
tuntur, qvibus tdm activa, gvam paffiva faltem teftamenti factio
6fY,§6. 1. de teff. ord. execptisiis qvi natura; ve cheplohxbentur.

XXXVI]. Qua de caufa, (priori methodo repcma, {ecun-
dum qvam perfonz examinate ) Naturd ob defeGtum animi de-
aegatur facultas tc’hmonu dicendil, Linpubetibys d$. 6. 2. b.¢. L.

\ 20.prin
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20.prin ffob. t. 13§55 . deteflib. 1. Futiofo 4.§6.2 4. t.lag.[Fb.s.
HI. Pradigod$.6. L. d, 2.1, zo§4f/9 ts
& XXXVIH. Obcorporis verd vitium I muto & furdo €l§ 6.

L.4.¢. Siqvidem qva geruntur percipere neqveat, qvod necefla-
1i6 reqvirit L2z inpr. f .. I Coecoqviregulariter nonadhi-
betur; teftes enim in.confpectu teftatoris funto Ly. C. derzffam. ut
nempé teftator teftes, & teftes teftatorem 1fpiciam, ad omnemin
teltamento evitandam fraudem; tum etiam excus, neqve tefta-
mentum fubfcribere, fignare, & multo minus fignum recogno-=
fecerepoteft; qvod tamen neceflarium requiritin teftibus 4 4 {57.
[Fteffamquemadm. aper. accedit infuper qvod coram pratore alias
non rectc compareat L1 § 5. - .de pofiul. & horum qvorundam
mentionem facit conflit. Imperat. Maximil. Annoisi12:d.z. § ?.Dle
Yiotarien) Welembec. ad paragr.6. 1.d. ¢, Boccr claf]: 3. difp.
th.13. Vinn. adenndem § 6. num. 4.

XXXIX. Legeitidem teftesadhiberi vetanturl. Setvid§.6.
L.d.t.l.20§.7.ff. h.2. nifi forfan liber exiftimetur tempore con-
diti teftamenti §7.1.4.z. qvibus homines proprios annumerat,
d.confl. Maximil. d.t. § Die §ormeines zeﬁqments/ Idemds

2 deillis qvicivitatem amittunt dxundumﬁ 1. . quib. mod. jus parr
poreft.folvir.§ 2. 1. decapit. deminut.

XL. ILFeminz d§ 6.Ld.1.120.§6.ff b.t.d. conft. Maxim.
de Anno i512. $ Die Liotavien/ (qva fimul qvid de Hermaphro-
ditis dicendum indicat, deqvibus etiamvideatur L 15. § wls. . de
teft.)  Mulieres enim civilibus officiis non fungantur, l.1.§Se-
xumﬁ'a’cpo/iqll 2.ff.deR.I. 1II. Damnati ob crimen, qv6 no-
tati ipsé jureinteftabiles dicuntur, 13, 14. & 15. - de teftib. d$§.6. 7.
At l 18 §1.65 1208 5. bit.

XLIL  Ethiillifune, qvi in univerfum in teftamentis'd tefti-
monio perhibendo excluduntur; inqvorundam autem teftamen-
tisadmittineqveunt I. Hzreseo in teftamento,in qvoeftinftitu-
tus§ 0. J.d. 2. L. 20. tnpr. h.¢. " Sibienim teftimonium praftare,
diciturind§.10. L 4. 2. qvaxatlone ceflante, fi forfan Legatarius,
vel fideicommiflarius feciptus in teftamento fuerit, aliud fratu~

- endum, S 7.dit, dilezo-ffdus.

B; XLIL 2.
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XL 2. Wecisqiteftatoremvel heredem in poteftates
fhabet, utpater, nec ii qviin poteftate teftatoris vel haredis funt
ut filii, nec fratres, qvicjusdem patris poteftati fubjecti, {ibi in- o
vicem teftiumlocoefle poflunt 4§.9. 7. 4. 2. domefticum enim &
in proprid causd teftimonium rejicitur a.§9.7.d. t. Lo ff. de reft.
paterautem & filins naturd una perfona intelliguntur L1, C.delm-
pub. &5 alits fubflir. eftd; verum, patremin teftamento filiinon ido-
neum efle teftem, etiam €o incafu, fi poft miflionem de caftrenfi
peculioteftatus fueritd§. 9. L.4. 2. inalieno autemteftamento u-

- naillos teftium munere fitngi pofle nullum eft dubium § §. 7.4.2.
l.22.pr.b.t.L vy deteftib. Infpicitur verd teftium conditio eo
tempore qvo teftamentum perficitur, figillad; abillisapponuntur
vl l.22.§1.fFh.t.
£ | XLIL  Infpedt teftium conditione, corundem numerus
£ confiderandus; qvijuftus & folennis dejure civili eft feptenarius
= §2.3. 8 ult.F:b.t. . 21.65 23. [ h.t. 1. §.C.eod. L12. & 21.C.de'teffam.
e & guemad. tefl, ordin. numerysd; ille feptenarins aded pracise te-
qviritur, ut ctiamunico deficiente tefte, totum feftamentumcoci-
ruatd. .. 12, €5 21. C. de teftam. d. conft. Imperat. Maximils de Anno 15124
" 4.t. 5. 010 ollen bic Llotatien. oo
£ | XLIV, Diverfumtamen dejureCanonico dicendum, cap.
Cumeffes, Extr.de teflam. aut fi forfan ftatuto,vel confvetudine hic
numerus minutus fuerit, qvod fieri pofle non eft dubitandum ob
l.9.C. deteftam. €& §. pen. 1. del, N.G.&5 C, aut fi forfan denid; eo
i inloco teftatus qvis fuerit, qvihune teftinm numerum denegat,
L ult.C.de teflam. &' d. conflit, Imper. Maximil. de Anno 1512.d.1. §
; Vid follen die LTotavien/ verl item ynd anff dem Gaw.
{ | XLV. ~ Porrécirca teftes tenenda eft corundem convoca-
. tio 1. 21. C. de tefiam. Auth, rogati C.de teftib. ex qva Auth.liqvet, illos
qvi cafu confluxere, vel non rogatialia de caufa adfunt, plané¢ in-
o | idoncos effe teftes; hos tamen & tunc cumalia de caufa prafentes
¥ funt,rogari poffe,{ua ut in teftamento perhibeant teftimonia,nul-
2 lum eftdubium L 21§.2. - 4. ¢. d. confpiz. Imp. Maximil. d.1. § $£¢
=0 ift inTeftamenten CTobt/
= | XLVI. Teftibus hoc modo prafentibus, &inconfpectu te
' ‘ ' : ftatoris

} : ; } )
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ftatotis conftitutis £ g. C. de feflam.ipleteltator ultimam fuam voo
luntatem coramhis deelarare tenicrur 2 2r. Code teflam. .20, § 8
botol u§ s ffodeLeg.3. Quatamendeclaratio plenior & diluci-
dior eftin teftamento nuncupativo, qvam in fcripto; cogitur e~
niminillo totamdetegercmentem, five ultimam elogvivolunta~
tem, qvam poft mortem ratamefle velit, cum in hoc fufficiat, af~
ferere cas qvas profert teftamenti tabulas, efle fuas, d. £ 21. C. de te-
SJeam. & d.confiit. Imperar, Maximil. b. ¢. § Dic §orm eines Teftazs
ments in Scheifften/ verf Doch dap er offentlich anfage/Oaf
foldhes/ (o ex dalegt/ feinTeffament ey, ' e
XLVIL. Neceffatiumautem reqvificumin ipfa hacteftato-

fis ultime fuz voluntatis conteftatione eft, ut unico contextu, &
incorruptd continuatione fiat § 3. L 4. 2. . 21§ fin. [ h. r. & fzepius
alleg.conflit. Maximil. b. t. $. Y¥eiter (o iff auch 3t eines/ nullogs
extranco actuinterveniente celebretur 4.4 21§ fin. ffuo.t L 21. § i
omnibus C. de teflam. exceptis tamen iis, qvos fumma neceflitas re-
qvirit, qvales defcribunt, imuld; qvain his cafibus fieri debeant,
indicant [ 28.C. deteflam. d. conftic. Maxim. de Anno 1512. b.t. §
Abce 3u eines Xlinden/ Bocer. cleff.3.difp. 2.1h.35.36.65 37. Col-

o Yeg, Argentor. b.¢.pag 159. num. 10.

XLVII. Exqvibus firmiffimé concluditur, contratum im

teftamento celebrarinon pofie; qvod infuper perfpicué 420, fide

V.S & ex definitione de qva 4 1. fib.z. ut & natura teftamenti
srobaturjea enimqvam contraria {it contradtui,patet ex collatio=
ne 4 4. ff. defid. Inftrum.d. . 21.C. de teftam. | 4. [f. de adim. vel trans=

ittdegat. &'l 5. C. de 0. & 4. Fachinzlib. 5. contvov. jur. cap.32.

XLIX. Solennitateshucusq; confiderate communes fue=

runt tamteftamento nuncupativo, qvant illi qvod fir in {criptisy
fubnedtendz reftant qvadam fingulares folennitates teftamenti

feripti 5 Qvarunt prima eft ipfa fcriptura, five qvod tefta-

: mentum jam ante literis. expreflum, d telfatore exhibeatur tefti-
bus /. 21. C. de teftam..  Nam licet hodie {zpiflimé Notarii nuncu-

pativa tcftamenta foleant in chattame conjicere, ea tamen hac de
- caufa non fiunt fcripta; hocenim fir obfolidiorem & facilioreny

: grobationcm l +ﬂ: dﬁf'ig,”'l;f'ﬁ: dfﬁdf inﬁrﬂm.. : L. Ni
i ) + N1
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L. Nihilautam refert,qvo tempore illud teftamenti'exems
plat, qvod teftator producit fit exaratumd. /. 2. § in omnibus C. de te-
fam. modo integris literis confcriptum fuerit £ 6§, 2. ff. de baner.
Poffel]> Auth. quod fine C. de teftam. Novell: 1o7.cap.1. Negs qvicgvam
intereft, five ab ipfo teftatore, fiveab alio confcriprum fic £ 28. I
b.t. poteﬁcj; aligvoties defcribi, ita tamenut in omhibus exem-

laribus ezdem folennitates adhibeantur § 1. LA.2, Eft etiam

noviflimo jure indifferens, num aflcriptio heredis ab ipfo teftato-
‘tevel extraneo fiat, Novell. 119. cap. 9. qvamvis antea a Juftiniano,
ipfe teftator vel teftesad hoc obitrict fuerint,§ 4.2 4.2, 1. 29, C. de
teflam. Colleg. Argentor. pag. 159 num. 18. :
: LI. Secunda ¢ fingularium folennitatum numero eft
{ubfcriptio tam teftatoris, qvam teftium L1, C.de teftam. § 3. 1 h.s.
qva maximé neceflaria; teffamentum enim qvod caret {fubfcri-
ptionepro infecto habeturl.22.§ 4. ff- b. t.d. 1. 21.§ in omnibus C. de
teftam. qvamob caufam fi forfan teftaror literas ignoret, octavus
teftis, qvi {ubfcriptor dicitur, cjus vice fungitur 4. L. 21.C.Aereftam,
vilibet autem teftium proprio chirographo fuumnomen anno-
tare debet /. z0. ff. .. nifi fpecialis cafus /. ulr. C.de teftam. alind res
qvirat, Bocet. claff 3. difp.2. th. 40. 41,65 42,  Colleg. Argentor.
b.t.pag.160. num, 22. g
LII. Tertia fingularium folennitatum, eft teftium obfi-
gnatio §3. 1. b.t. [ 22. §4.ff-h.r. qve num proprio, vel alieno ane
nulo, num uno, vel pluribus fiat? nihil difcriminis affert § 5. L 4.
t.d.l.22.§2 ff.b.t. l.12.C.de teftam. d. conflitur. Impevat. Maxim. b.
2.§ $EemSgen anch b einer 0dermebr, Imo nec folum an-
nulo, (qvamvisex d. LL. & prafettimex /. 22.§ 5. ff. b.tr.. conftety
annulum jam anté pracisé reqvifitim fuiffe) fed & qvowvis impref-
{0 teftibus teftamentum obfignare permittitur; qvod non obfcu-
réex generaliillavocefigilliyin £ 2. §.2. . 4. . teftam. quemadnts
apertant. & pracipué in d. conflit. Imper. Maximil. de annoisiz. bit.
sDie §orm eincs Teftaments/ demonftratur; non enim ob id

reqviriturannulus, qviain orbemreflexus, fed obid, X wTIeG

" qvod habeat 4.7 z2. § 5. add. Wefembec.ads 5. J. h.t. Bocer.

claff 3. difpr.thi4g. Colleg. Argentor. pag. 16o.num. 21,  Harum
' A autem
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autem tnumetatatum folennitatum fi forfan qvadam praetermit

13, ne plane teftamentum corruat, poteft a teftatore addi codicil- \
laris clanfula; utnempé inftar sodicilli valeaty L29.§ 1 ffh. 2.4

#lt. C.de codicill. ' :

, LHI - Hifce jam folennitatibus expofitis, reftat circa for-
mam teftamenti eflentiale ejus reqvifitnm, ipfa nimirnmhzredis &
inftitutio confideranda £ z0.ff-de liber. & pofth. fine qvanullum te-
framentum fubfiftere potelt, L 1. § 3. i de vulgar. & pupill. fubyf.

\ A3 [ debis quainteft. del. § 2.7 defideic. bered. utpote qva bafis,
gaput, & fundamentum totius teftamenti dicitur, § 34 7. de
Legar, teftatores enim omnes tenentur illos, qvos fibi hg-
zedes velint, aut nuncupare, aut teftamento eorzm inferibere noe
minal.zu ff.h.t. L 29. C.de seftam. d. conft. Imperat. Maximil, de an-
nois12. b.1.§ Yber die Sourm eines Teffaments/ & hec haredis
declaratioadeoneceflaria, ut nec in teftamento militis remiffa,
modo fibi hzredem ex teftamento exiftere velit. §,7. . de milit.
teftam. Qyigutem fintinftituendi, & qvo ordine, hoc loco pet-
trtadtare nimis prolixum foret, nec mei inftituti eft. '

L1V. Deveniendum nunc eft ad teftamentorum materi-
am, qva qvatenus {umitur pro materis, in qva, elt qvavis res apta
ad recipiendam {cripturam, five illa membrana, five charta,aliave
materia fuerit . 1. pr.&5" L. 4-1f.debon. poff. fecund. tabul. I.15. C. de ze-

flam. qvatenusautem confideratur materia, circa qvam tefta-
menti factio verfatur,veninnt ejus nomine res hereditariz, & qvi-
dem univerlz, fivetota hareditas, obrationem /. 7. . 4e R. I 1fta
enim pars hzreditatis, in qva nemo hares eft inftiturus, coeteris
haredibus in teftamento, {criptis adjicitur §.7. 7. de bared.Inft. 1.
9§13. &'l 20, ff, eod. & i hzredem unus defecerit, cohzredi por-
tioilla accrefcit, /. 55. ff- de.dequir,vel omitt. bared. ’

LV. 'Ethac deteftamentorum confectione dicta fufficiant;
ultimo’ in confiderationem venit gorundem finis, & effectus.
Quem igitur finem teftamenta condentes intendant, ex ipfa de-
finitione notum. 3 utnempe eorundem voluntas declaretur; &
qvid de bonis firis poft mortem fieri velint, liqvido confter; qvz
hominum pltima voluntas, modo legibus conformis Novell. 2a.

C €Ap. 2.
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¢ap. 2.(his enim nihil derogare poteftl s5. - de Leg.I.) Sancte eff
fervanda L1.€.de S S. Ecclef. L 5. [f. teflam. quemadm. aper. W ee
fembec. pavar. b.r:num. 12, i 4

LVI. ~EffeQus autem qvi ex teftamento provenit, duplex
dari poterit_: Unus, qvod dominium rerum hareditariarum ad
heredes tranfeat, L 24. ff deV.S. una cum harum commodis, &
incommodis L 9. frdeV. S. L. §. ff. de acquir, velomire. hared. arg.
I.1.2.3.f debon.poff. itatamenutpotiorijure devolvaturadfues
heredes quam ad extraneos /. 12, ff. delib. & pofth har Infl. Quamvis
citraapprehenfionem omnibus pofleffio denegandal.2s. i pr.l.30.
&.5.fF-de acqu velomitt poff - La§us [F.fe s quiin tefe.librjuff. faltd tamen
aditione, five immixtione, non amplius hareditas repudiandas
1 4. C.de repud, hared. : :

LVIL  Altervetd; quod liceat haredibus, {uas intentares
a&iones, five iftis remediis uti, gvee tam jus civile, qvam pretori-
umillisfubminiftrat. Dejure enim civili ipfis competit here~
ditatispetitio civilis, qvaetiam fimpliciter hereditatis petitio de=
nominaturz. 2. ff. & Cude hared. pet. Eags eft adtioinrem L 25.§ 18«
f-d.+. qvahares fibi delatam hereditatem abeo qui pro pofleflo-
re, vel proharede pofﬁdet, reftituipetit, £ 9. & L. f b v, eftqve
hec adio bonz fidei aGtionibus annumeranda§, 28. 7. de aitionib,
vid. Bocet. claff.s. difp. 25.¢h. 3. Georg. Franzk. comment. inff. b.t.

* LVHL, Praterea fuppeditavit qvod; haredibus fingulate
beneficium Imp. Juftin.inlfin.C.de Edict.D.Hadrian.tollnd. illudds

 ediGum,qvod vicefimam hzreditatis partem gabellz nomine exi-

gebat fuftulit 5 cujus beneficii vi, hreres feriptus teftamentumy.

- nulla ex partevitiatum judici demonftrans, mittitur in pofleflio~

nem rerum qvas defunctus reliquit 4./ fin.C.d. . Videatur pro-
lix¢ de hac lege tripertita interpret. Chriftoph. Philipp. Ridhers
part.3. Bocer-claff.s. difp. 23.1h. 55,

LIX. Eodent modo datur etiant 4 Pratore petitio haredi-
tatis, qva dicitur poflelioria, £ . ff.de poff. har. petir, datur etiam
fideicommiffaria hareditatis petitiol.1. 2. ff. d¢ fideicom. biared. pet,
exqvalz f.d s fimulpatet; eadem, qva civili hereditatis pee
titioncharedibus competunc,fideicommiflaria hureditatis peti-
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tonétribul ef, cui haeeditas fidelcommiffaria eft reftieutas ave
reftitutio etiam verbo fieri poteltl37.65°63. ff.ad Sctum Trebell. Pot-
feffotia verd hareditatis petitio eft, qve competit bonorum pof-
Leffori, adverfus eum, qvi pro harede, vel pofleflore poflidet : eftd;
qvoad reqvifita, & condemnationeny fimilis hareditatis petitio-
i L2 ff. depoffef]. baredit. perir. vid. Boces. claff’s5. difput.25. th. 72,
&5 73. Georg. Frantzk. comment.inff. b.z.

LX. Habent infuper haredes etiam jure pratorio Interdi-
&Hiqvord bonord, & qvidem adverfus qvemvis, qvi pro herede,
wvel pro pofleflore posfidet, vel dolo posfidere defiit§3 F.de nterd.
L. ff. quor. bonor. L. 2. C.eod. Bocer.claff:5. difp. 23. th. 47.48.5 49.
Hz autem omines actiones, tim civiles qvam pratoriz qvomode
fintinftitnends, a qvibus, qvasve cautelas admittant, exponere,
a fcopo efletalienum ; & propterea in fuis fedibus hacreliqven-
daerunt.

LXI. Hiautem effedtusin nonnullis teftamentis, licetjure
fadtis, certas ob caufas nonnunqvam impediuntur /1. f. de injuft.

ruptiirrit. facl. tefiam. Coetera enim tefamenta non jure condi-

ta, qvalia L 4. ff. guizeflam. facer. pof]. & reliqvee L L. de quibus
inThefibus: przced. attum, defcribunt; pro infe&is habentur,
Lz, C.detefiam. L 38.5 6. ff. de pan. d. conftitut. Imperat. Maximil.
de dnno isiz. b.t. § 4£6 (Ollen auch alle LTotarien Oes wiffens
baben. Obveniunt autem hujusmodi impedimenta teftamentis
tam jure civili qvam pratorio; & qvidemjure civili ant rumpuna
tur, aut irrita fiunt, aut qverela inofficiofi refcinduntur +. t.ff. de
injuft. rupt.irrit, fait,teftam. t.1. . quib.mod. teft. infirm. ¢.¢.3. ff. &'
C.deinoffic. teff. Jure autem prztorio per bonorum poffeflionem
contra tabulas infirmantur 2. 2. ff. & C.de bon. poff. consr.1zbul. Bo-
cer. cla/]l;.d{ﬂw; 9. th.1. & 2. Colleg.Ar_gent.b. L. Pum. 1. PAZ. 17 7.

gvos modos annihilandi teftamenta breviter fubjungere placet.
LXIL  Ruptioitaqs teftamentornm fit, qvando jus ipfum
teftamenti vitiatur, teftatorein eodem ftatu manente § 1.Z guib,
mod. teftam. infirm. qvod duobus accidit modis 1.agnatione fui
haredis 5 L 38:3. [ deinjufb. 7upt. teflam$, 2. I de exhared. liberor.
2. mutatione teftamentil, 2. f. deinjuft. rupt.irrit. fait.eeffam. §.2.
TGz - Lquib.
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. quib. mod. teffam. infirm. Colleg. Rigentor. nim.g. &'7. pag17g.
Bocer.claff.3. difput. z3.th.10.& 23, ",

LXII. Agnafciturautem telfatori fuus hares vel vere,exu-
tore poft conditum teltamentum, vel poft mortem,qvi i non fue-
rit inftitutus, tefamentumrumpit § poftbum. I de exbared. liber .
2§.1. L1z, & 13, [’ deinjaft. ruptoteftam. 1.1.C. de pofthum. hared. in-
flitat.vel exhered. Vel q?aﬁ, finemper.vel perAdoptiong, vel \Ar~
‘rogationem teftatorliberorum numerum gugerevoluit§ 1. I guib.
mod. teflam infirm. 1. per {ucceflionem in locum fui heredis,fi
videlicet filic mortuo vel aliaratione de patris poteftate exeufi«
te, nepos qvaliagnalcendo fuccedat 5 is enim ob L. Juliam Velle-

jamauthzres eftinftituendus, aut exheredandus$§. 2. I deexhared.
liber. 1. 13. ff. de injuft. rupto teffam. Colleg. Argent.nym.5.pag. 178~

LXIV. Mutatio dutem teflamenti fits Prinmto, qvandc te-
ftamentum prius per pofterius jureperfedtum rumpitur /. 21§3. €
de teftam.’§. 2.6 3. I quib. mod. teftam. infirm. | v.& 2. de injuft.
yupr. irrit. teffam. ex qvibus textibus fimul appatet, qvatenus tefta-
‘mentum jure petfeGum dicatur, & qvod imperfecta monnulla
hocin cafu pro perfedis habeantur; ut . militare, d. /. 2. ffd. 2. 'l
30. ff. detefpam. milie. 2.illud, in qvoii heredes feripti, qviabinte-
ftacovenirefolent 4. . 2. [f. 4. #. 1.20.§ 3. C. de tefpam. Bocer.olaf] 3
difp. g.th.10. Colleg-Argent. b.t.:n. pag.ayg. Poteft qvog; mili-
tare prius, per pofterius rumpil 748.2. ff. detefram. milir. qvod fe

cusinteftamento inter liberos obtinet Novell.107.cap. 2: € duth..

bocinter C:de refiam.

LXV. Secundo accidit teftamenti mutatio, vel per refcifli-
“oner, 4 teffatore vel aliis ejus juflu fadtam, Lr.§§. /2 mbul. teff.
“nnlleextab. Lypr.s” §.3. fF de bis qua in teft. delent. L. pen. C:de teflam.
vel per refignationemtd. L pen. d.t. [ z2. § 3. 65 L. 23. ff . qui reftans. fu-

cere poff. vel per-deletionent, 4.lx. & ;. ff de bisquein tefiam. de-

‘Tent,.. ‘Nuda autém teffatorisvoluntas non eft tanta,ut prius tefta=

' m‘cnfcu-m tollat § 7. Lguth. mod. teft am. infirm: = Coetera verociréa

suptionem teflamentorum confideranda peti pollnt ex Boger.
elaff 7. difpar. g. th, 27. [eq. Colleg. Argentor. pag. 178 & 179-

LXVL.  Ierita autem cflicinnsut teffamenta, primo ob qvamy

‘ libet
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{ibet capitis diminutionenitefatorls § 4.5 & € Lignib.wod. we |
fam. infirm. L. § g (. de bon. poffeff. fecund. mbul, 1-6$.5. de mjufts
rupt. irvit. fatl. teflam. Qgamvis cjus teftatentum,qviapud ho~
{tes,ob jus poltlimini, & ob L.Corneliam robur {uum retineat §
wlr. I quib. non et permiff. teftam. facer. I.685. x2. ff, de injuft. rupt. te=
fam. L2z inprs ff. de captiv. & poftlom. rever( Lz f. gai tefiam. facer.
poff. wec militis niinimam capitis deminutionem pafli ultima vo-
tuntas corruat, L22.6 25. ffde tefpam. milit. §5. 1. cod 1. 6. § alt.ff.
de injufl. vupt.irritsfack. tefiam. qvibusetiam aligvosiodo illorum
‘teftamenta annumeranda, qvibus medio témpore minima capitis
deminutiodccidit, nam gvamvis irrita dicantur, datur tamen ex
his bonorum pofleflio, modo tempore conditi teftamenti, & tem=
poremortis, teltamentifactionemhabuerinty Lr§.§. circa fin. ff. de
bon.poffef- fecund. mabul. § 6. L -quib. mod, tefameinfirm. \

LXVIL Secunddob mortem eorumiy qvi Rei criminis po-.
ftulati violentas fibi intulerant manus £ 6§.7. ff. deynjuft. rupt. tefts
fhorum enim bona applicantur filco 3. f. de bon . eor.qui ante fent.fib.
wmort. conféiv. Tertid; ob revocationent. teftatoris, corant tribus
ad minimum teltibus,vel apud adta fadtam, ita tamenutpoft con=
ditum teftamentum decennium fic emenfumy. /. 27. C.de teftam.
Aut qvarto tandem ob non aditani hareditatem L 1. . de injuft.
pupt teflamil. 9. ff.de reftans. sarel: §, 2. F. quib.mods teflam.infirmant s
4. 64. ff.de[/. S.igiffode R : 8

LXVIIL ~Reftatex jure civili qverelainofficioft 5 qvz eft a-
&io Ly. & 1.l 12 Sale. ffodeinoff. teft. §. 2. F.e0d. qva teftamentunt,
in qVO\IiBeri‘irijuﬁé fine ulla, vel non legitima caufa exharedatiy
el pratetiti , tanqvam contra officium pietatis confcQumy hoc
colote; quafi teftator nor fariz mentis fuerit, refeinditur, & hare~
ditasillis tanqvam ab inteftato refticuitur, / 1.§ 2.5 & 6§00 &
8. ff-deindff.veftam. - Circa prateritionem tamien, hoc loco notar«
di, ilfam taatim hicconfiderari, gva &quipdratur exha_ert.:da't.loml
de qva § #-7. de exlpared.liber.  Etqvamyisantea hécinftitued
qvereld inpﬁicioﬁ,teﬁame’nm in fotim refcinderentur, ut nee Le~
gata, nec liberrates ex his valerent, 4 g§.penult. & l.28. f. dcj ineffic.
seftam.clk tamien hoc jure noviflima per Novell. uig. cap. 3-circa Jm, \
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wutatam. Boeds. elaff 0 dif. g.th. 32. Geéotg. Frantzk. comm. ig
b t.num.12. y

LXIX. Tandeminhac tefamentorum defcriptione, ulti- -
mo loco ponendus erit ifte infirmandi teftamenta modus, qgvem
prxtorintroduxit; bonorum nempe pofleflio contra tabulas, § 7.
F.de bonor- poffeff-conty. mbul. § 3.F.deexberedar. liber. qvae datur ram
liberis, qvam patrono in teftamento prateritis d. textib, &' 7.
9. de fiuccef]. libert. Patrono tamen tum demumcampetit, filiber~
cus vel fine liberis deceflerit, autliberos exheredaverit 45.3. 7.de
fiucceff: libert. Prateritorumautem liberorum nomine hoc loco
veniunt, tam emancipati /. 1.§ 6. & L 3. ff. debonor. pofJ. cantr. tahul.
qvam fui codemobfervatd ordine, qvo Jure civili vocantur L 1. §
t.ff-d.t. nontamen exharedati 4.8 f. h.¢ & ifti przceriti, qvi
exheredatis zqviparantur, deqvibus§ 3. 7. deexbared. liber,

LXX. Legata verd ex teftamento hoc modé infirmato

vodattinet ; nulla preftanda veniunta fuis heredibus L. & 16,
ff-de Legar. praft.contr. t2bul. ab emancipatis vero ea tantum,qva
liberis, parentibaus, & nuruidotisnomine, debentur, 4 1. 2.3, &5,
i de Legat. prafiand. VideBocer. claff 3.difp. 12.th. 5. qvi etiam
coetera circa hofce infirmandi modos teftamenta, obfervationg.
digngadjecit. ‘ :

LXXI. Ethacillafunt, qva ad teftamentorum- confectio~
nem & corundem infirmationem fpe&ant: Religva enim qve
nonnunqvam teftamentis inferuntur, illis nec qvicqvém addunt,
nec demunt ; utnempe tutoris datio, fi qvidem & codicillis {cribi
potelt Lz. ffude teft. tutel. danturds teftamenta plurima fine tuto-
ris datione confcripta; qvod etiam de legatis affitmandum, ob
lcgatorum&ﬁdcicomfnifforum adzqvationem L.2. & 2.C. comm,

' deleg. & fideicom. qva qvia non hujus loei, nec gvicqvamad .
: teftamenta faciunt, mitto, & ita teltamento-
: rum Materiam,

VFINIQ.
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 Ad Eximium & Dolliffimum
DN. THO MAM SCHMIDIUM;

de Teftamensorum materia publicé Diffurantems,
Pro Teflamentss cextas € ponte cathedrae,

Et tuus hicaufus qvaedam el zeflatio mentis,

Sic teftaris enim, qva mente volumina Legum
Sedulus evolvas, ftudusgs impenderis omnem .
vitams ut nempé tibi famamd; decusd; parares.
Nec dabium cft; tantis coepuis fiinfiftere pergass
Glona qvinvenict plenis fpectata theatris!

: Cumgratulat. & vot. fir.
PRAESES;

o I S IS W oo

T tibicura ThemsssScHMIDY, legumi, reteﬂ"m
Schrutaridigna fedulizate juvas, 5

Applaudo corpros! pulchra mereede laborem
Compenfare sunm gefiiz amata Themss,

. Amiciflimo affeétu
gratul.

Sycitvich Ruvolff Revefer.

s WA aBiaRaFoHa BaBaRaRa¥alk gl sor
eflamenta fui faciant qud Jure Quirizess
T Er qud firmentur pofthuma guffa mod,
Qud genitor formd, vixarumg, anxia maey
In natos juflé cernere poffir opes,
Que tuzd nefeire queass qui cafira fecutis
Ignoras Themidos, Maress alumne, factss
Futag, quos prohibent el tofts munere fangts
Vel pofied tabulvs patis edrers jubenty
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Fleg Jolidi brevitate doces, Pindrg, colonos
Inlaudem, § C HMID 1, fedulirarss agiha
Gaudeo! fic fludio) pergens, chariflime, cuntlo,
Sub pedibus cernes mox Helicona tuss.
Sic TE [ummushovor cinget, fic dignior haexcs
Phewbai decorss TE mage nullus erits
Gratulab amiciflimo fuo 1. md; p.

Chriftianus lcin/ Rofte

o RalaaBaZalaataaBaK altiaaXase

greginm fpecimem jam prodis: Fronde facratd
E Pcrgcmiscingct Diva Themiftacaput,

s H Fratrs fuo, in ftudiorum curfi
2 profpem quag; adprecans ponit

“Shriftian Scmidt.

SSOUGOUNGUNH ROGRERAN -

ufbs woluntatis wnme fenténtiagnafit, ~ fers
< Prafide SCHUCK MANNO detegés atg ve-
N Hoc, precov, in patria vergat decus ing, [alntem
Non minwus ingentem, g ecomitctnr bonos,

" Raptimamico fuo fincero f.

i ‘ : eMasthigs SADOeY/ Roft.
R MR R G FIE BRI B o

rratulor, infracto qvod peétore pulpita fcandis,
Atgstuere tuas voce fonante thefes: :
Ut coeptum fiudinm, fic pergito candide amices, -
o " Premianondecrunt, fummusJova dabit.
e : ‘ Hoc amico fuo certiffimo lmdg, apponere voluit

Sohann Albreche Pfelier/
Ofnabs Wefiph.

s

of : Sev

Urg}/tﬁirgithagﬁ http://purl.uni-rostock.de
Rostock /rosdok/ppn732601991/phys 0026

UFG




Universitéts http://purl.uni-rostock.de
(IE el /rosdok/ppn732601991/phys 0027 oFG



Universitéts http://purl.uni-rostock.de
(IE 2l /rosdok/ppn732601991/phys 0028 DFG



Universitats

Pam. b 22 pr ff- de captiv. €5 pofilom. rel
poff- nec militis minimam capitis demi
Funtas corruaty L 22.6 2z. f. de teffam.

de injufl. vupt. irrit; fact. tefiam. qviBuS» e“ ;;;
teftamenta annumeranda, qvibus medi]
deminutiodccidit; nam qvamvisirrita |

his bonorum pofleflio, modo tempore

‘poremortis; teﬁam_e’n tifactionem habdj ad
bon pofelf- fecwnd.cabul. § 6. L. quib. mod) ¢
Secundo ob mortem eor |
ftulati violentas ibi intulerunt manus |
fhorumenimbonaapplicantur fifcols.fi
mort. confiive - Tertio, ob revocationen }
ad minimum teltibus,velapud adta factd -1
-ditum teftamentum decennium fic emy §
Aut gvarto tandem ob non a’dita‘r‘xi ha _
puptotefiamil-g. ff.de teffam. sarel§. 2. F. % i

LXVIL

4 g ff-de V.S [agif-de RL

LXVIIL Reftatex jure civili qvel

&io Ly, &1Lz Sulk. 7 aa indff. tef. §. R

-in qvo*-l'iBeri‘irijuﬁé fine ulla, vel non I &
el pr’aete‘r_itf » tanqvam contra officium
colote; quafiteftator non fane me‘n'tls.f’u %
ditas illis canqvam ab inteftato l'e'.ﬁ'xtu‘m i
S de indff-teftam. Circa prateritionet
di, illam tagtim hic confiderari, quem

de qva § #/f- 7. de ex@ered.-/ibef.f Etqy §

qvereld inoﬂicioﬁ,teﬁgménra intotumy
gata, nec liberrates ex his va’ie‘r.ent', L85
seflam. el tamien hoc jure 10w ffimo ge {4

{ibet capitis diminutionemitefatorfs .|
Lfram. infirm.lal. § 4 [ de bon. poflef: ﬁ’q +
vupt. ivvit. fatl. reflam.  Qyamvis'ejus{
{¥es,ob jus poftlimini, & ob L.Corneli; §
wls. I quib, won estpermiff. teftam. facer. B
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