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S e R Y DAL T
pka e SRS R i

cum DEOQ.

Thefis 1,
Ortum jus inqvit JCeus Ulp. in /. fin. . de LL. confiftit aut
i acqvirendo, aut in confervando, aut in minuendo.
Cum verd intertria ifthzc, qva univerfo juri tribuuntur,
primum locum teneat acqvifitio y mihi qvoq; materiam
aligvam juris feudalis, auxiliante Deo, publico Eruditorum exa-
mini exhibituro, inprimis inveftigare placuit, qva ratione feu-
dum acqviratur? Acqvi"itur autem illud {old inveltiturd 7, F. 5.
hacenim {old ceu proximd causi omne feudum efficitur, omnisq;
feudi Lexex eafola fumitur 2:£ 8. nulld hac in parte differentia
habitainter feudumnovum & antigyum. Nonigitur placet fen-
tentia ffatuentium{ex acqvirendi feudi modos, videl. Donatio<
nem, Emptionem, Permutationem, Succeflionem, Prefcriptio-
nem, & in pofleflionemindu&ionem; Diftingvendum qvippe eft
inter titulos acqvirendi obligationem, qvales funt Emptio, pez-
mutatio &c. & ipfum Dominii acqvirendi modum, gvalis eft a-
&ualis rei traditio, qva propri¢ feudum acqviridicitur,. Nec
enim contractibus, {ed traditionibus, qvarum fpecies eft invefti-
tura, rerum dominia acqviruntur/. ze. C. de paft.
2. . Re&ius proindé fentire videntur Schneid. p. 4. de feud,
& Lindem. Exerc. fend. 2.c. 4.1h.1. & feqq. tradentes, feudum con-
ftitui qvidem obligatori¢ multis modis,tém inter vivos,putd pro=
miflione caqg; fimplicivel vallatd; qvam ultimd voluntate, tefta-
mento fcil. vel Codicillis, dum defun&us feudum ita alicui reline
qvit, ut poft mortem fuam heres eum inveftire cogatur, Rofenth.
defend. cap. 6. concl.z. Vult.defend. lib.1. ¢.7.m:12.  Acquiri verd
demum perinveftituram.  Ifti enim fupra memorati modi feudi
conititutionem fpectant,adeoq; inveftituram anteccdunt, & ad
petendum cam efficacem producunt obligationé Cl. Da. Schnob.

Difp.feud. 5-1h. 9.

A

Aa o : 3. His
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3. His deneraliter premiffis adipfiusproprié fie dichi acqvi-
rendi fendum modiinveftiturze delineationem accedo.Vox i 1g1tu'
Anveihtummct barbara nénullisvideatur,inej jusqs prima origine
indaganda {e plurimi juris interpretes torq\*eanrs non incommo-
d¢ tamen vel a Latino veffire aut wefle appellari poteft, inde
qvoc‘ ei Vafallusvelut veftimento qvodaln exornetur & induatur,
umc contra, feudo aliqvem privare deveftire dicitur 2. £ 7. Vuls.
d. ¢.7.n.4.vel etiamaGermanico Beffen qvod firmare ac fta-
bilire ﬁgniﬁcat; credibile qvippe eft, Longobardos matione alias
Germanos (4 qvibm jus noftrum fcud“lcpzinam originent tra=
hit) plurimas nationis fuz vocesin {uo idiomate retinuiffe, & fie
qvoq; hanc vocem invefizumm in dicto fignificatu ufurpare vo-
luifles.  Nontamen vox inveftiturauno femper eodemd; modo
accipitur , qvandoq; enim inftrumentum fuper actu inveftiendi
confedtum, alias di¢tum breve teftatum «. F.3. 2. F. 32, Germ. @in
LehenBrieff/ non rard etiam ipfam feudi pofleflionem denotat. 2.
F.2. pr. Freqventiusverd, qvo etiam propofitum meum fe flectit,
proinveftiendi aGu furhitur, Germ. Ote Belehmmg/ 2. F1 5 & 25,
4. Hoc ergo pofiremo modo inveftitura confideratabre-
viter defcribi poteft Realis feudi acqvxﬁtlo Fit autem vel de
beneficio veteri, vel de novo 2. F 7. pr.  Hla dicitur inveftiturz
Renovatio, de qva infra; Hec, qr &1 m;pec:e inveftitura ap PCA‘
Yatur, fub dividitur inveram & prefumptam.  Vera pro diverfi-
ta te effeGuum varié qvidem definiti poteft, i tamen obligatio ad
mutzam fidem inter. Dominum & Vafallum fpedetur, omninm
optime definitur Contra&us, argam. c.1.2. F.20.§. fifacta L1y f.
de V.S, bone fideiarg. c.un. 2. F.7.inf. Duaren. de feud, c. 19 » 4.
nominatus,Zaf, Epit. fend. p.1.m. 5. Schrad. de feud. p. 2.c. z. n. 3. {o-
Yenni feudi ceflione conftans 2, F. 2, Schnob. Jif fezm’; th. 3. fic
qvoq; inveftitura breviter {olennis feudi ceffio dicitur Cuj. 44 1.
£ verf fivero drchi-Epifiopus qve delcriptiones a mee inftituto
minime funt alienz.

5. Hee,vera fail. inveftitora viciflim f{x*”ung\ntm‘ in trea-
lem, qva & propria, & verbalem qve & abufiva nuficupari folet
unic, 2.F. 2.pr. Botch.de fend, ey pot g Que diftin@io;licet
nen




non ut formalis divifio, tamenut materialis diverforum a®tuum
diftributio non inepté {ultinetur, tametfi contradicat Vule. de £~
¢ 7.7 10. & 5 Realis autem feu propria fit per corporalent
reiin feudum dan  traditionem & apprehenfionem: eoq, fenfu
inveftitura pofleflio appellatur, 2. F. 2. Verbalisfeuabufiva fit,
gvando poffesfio non realiter traditur {ed tantunranalogice,durm
Symbolo qvodam , putd hafti, gladio, vexillo, anfiulo Voluntas
Domini fe mvefnturﬂm facere dicentis, indicaturd. c. un. 2. F. 2.
Ethacinvefti .apqﬁeu o in Valallum regulariter non transfer-
turazg.l.3.5. 1.0 8. ff. de a a,mr poff- vide tamen limitationes apud
Schrad, p.5.¢. 2.7 1. Prun nde Valallus abufive inveftitus, necelle
habet agere ad rei feudalis traditi oném,ad qvam etiam ex taliin-
veftltum Dominus pracis¢ obligatut s, F.g.pr. 2. F.§.infin. 2. F. 26
§._/I‘f:4(»(i?zl_"q
6. Circa pofterius divifionis  membrum abufivam videl.
inveftirnram, mulcz abinterpretibusjutis &noventurqvxf:iones:
1. enim qvaritur ; A abufive inveftito,Domino poflesfionem tra~
‘dere recufante, ficentia fit propria authoritdte poffesfionem ap-
pxemumre, el implorato officio judicis manu militari eam oc-
suparc? a7g. l.68. ff. de Rei. Vind. qvod communiter Aff. Rofenth.
¢. 7. Concl.iy Borch.de feud.c.%.n.15. Gaik, bib. 2. Obf 152. .74, in
“ta rtum,w Dominus moram ¢omnittens omnem mmnm urilita=
temmvmmop'aei‘a":*coaatuxz..F 7-in f. Mynf. Cenr. 4. Oéfw 7.
4. & fegg. Sitamen Valallusante inveftituram factamt rem feti-
dalem ex al;qva causd pignotis forte contmodati &c. corporaliter
teneat, ponemonem denuo corporahtex apprehendere opus non
habet, fed tum voluntas Dontinifigno qvodam externo declarata
ad tiansferendam poffesfionem fufficic 1. F. u. Rictersh. d¢ fend,
libea, c. 9
Quaritur 2. Sicontingat prius nulvem abufivé invefti-
ri, poftca verdalii poflesfionem ejusdem feudi realiter tradi, uter
eorumm praferatur 2 Et cum appjc}ﬂc‘qho poflesfionis ad feudi ac-
gvifitionem omnino fit ne»eﬁarla, & ante traditionem tres non
ttansferatur arg. /. pen. C. de R. 7. polterioremin poflesfionetra-
ditd manete,ﬁatuo cum Rofenth. ¢. 4. concl 9. & feqq. Fachin.p.
eonir. 32, A3 8 Qua--
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g. Queritut 3. Annonutiledominium inabufivé invefti-
tum transferatur ? Affirmaturid qvidem d Duareno 4¢ fead. c.7.1.6.
Rectius tamen cum Arumeo 4up. feud, 5. rb. 9. negatur .. Nec
enim tali modoinveftitusjusin re,fed tantum fpem ad rem confe-
qvitat, ex qva actio pcrfonalis nafcitur, qva Dominus conventus
omuino ad vacuam feudi poflesfionem tradendam cogi poteft.
1.F.4 2.F.7.§.1.652.F. 26.. fi fatfa. nec preftando interefle libe-
vaturarg. Lan §. 2.0 30 ff. de aét. empe. Mynl. 4.06/.61. #. 5. per 4. &
un. 2. F.26 §.fi fadia ».

Adabufivam inveftituram non immerito refercur illa,
qvaeVulgo dicitur Expe&atiga,Germ.@m & rpictang oder Antvartung)
item ¢in Bnadendehen/ qvando qvis de feudo, qvod adhuc alius Va-
{allus agnationis forté vel familiz {ux ultimus tenet, eo etiam
jignorante & inuito,a Domino inveftiturin cafum, qvo per mor=
tem Vafalli fendumapertd fuerit,r. F.g.prar. F.27.§ f. 2. F. 26. §.mo-
yibus.qvod contra jurisCefareiregulas,ex co{vetndine feudoriinee

non jure Sax. &henvedit ¢. 5. & ¢.57. apprimé defendit Vult. de feud.
lib 1.c.7.7. 65765 feqq. Gail.2. 06f 155, Et hac gqvidem Expedtati-
vainheredes invefticieft tranfitoria, eth contingat eundem ante
Vafallum pofleflorem mori, qvod fimiliter rejecta contraria opi-
nione probat Vult. 4. lib.1. ¢.7. n. 70.

10. Nec minus ejusmodi expeativa in heredes Domini
inveltientis,modo is Laicus fit,tranfit,ita ut inveftituram a defun-
&o fadam rata haberecoganturs. F.3.inf. 2. F.26. §. moribus ficut
& alias communiter heres fatum defunéi praftare tenetur /. 49

ffde 0.6 4.13. C. dereb. al. non alien. diverfum tamé obtinetin Cle-
rico i.F. 3. diverfitatis ratio eft,qvod heres qvidé Laici fuccedat in
univerfumjus qvod defunctus habuit L6z, ffi4eR.I.Clericivero fuc-
cedentes fuccesfionis fuz caufam nod ram ab anteceflore defundto
qvam poftulatione & eleGione Ecclefiaftica habent ¢.ad decorem
5 ext.deinfiir. c. apoflolica 8. g.1. 9orch. ¢.7.n.19.vide tamen limi-
tationes nonnullasapud eundent 4. ¢. 7. »: 22,

1. Porro circa inveftituram qvatuor inprimis confide-
randa veninntyead; partim ad novam faciendam,partim ad vete-
rem renovandam {pectantia, partim verd utrig; communia, funt

autem
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autem I. xegmum ejusdem petitio 2. Teflatio 3. Fidelitatis pro
miflio & 4.1in pofleflionem indu&io, qva tamen in abufiva ceflac.

12.  Inveftituram [neceflario 1. przcedere debet ejus-
dem petitio, idq; in fignum reverentiz Domino a Vafallis debite
Curt. Jun.defend. p. 4.n. 45. utitarecognofcant Vafalli,fe feudum
beneficio Domini & primi acgvirentis macvi»quafnfuccef"onc ob
tinere;ne item Domini jura obliterentur autVafallusi gpcrantlam
facile aut praefcriptioné pratendat, Rofenth. c.4. ¢/ 46. aliasratio-
nes addit Borch.de feud. ¢.7. 5.30. pctmoncmxﬂam fieri oportet
exprefs¢, humiliter,jnftanter; fi tamen femel atdsiterum facta ﬁt,
fzpiuseam reiterare non eft necefle, nec reqviritur, ut Vafallus is
genua procumbat, nifi forte Reges feudum conferant, aut loei
confvetudo tale qvid exigat,Lind. Exerc. fend. 2. ¢.4. th.36. Sed no-
vi qvidem feudi inveftitura ab his, qvibus fendum obligatori¢
confticutum eft, antiqvi verd feu paterni a proximis fuccefloribus
petitur Arum. 4ifp. fmd; th.s. utrags etiam per alium puta procu-
tatorem petipotelt 2. F z.ver/ fed ntrum ..

13. Petenda autem eft inveflitura 34 Domino immediage
proximo vel ejus heredibus 2. F. 5§. §. izem. Sed qvaritur, i Do~
minus pluribusrelictis heredibusmoriatur, an Vafallusd fingulis
eorum inveftituram petere cogatur ? Et licet in decifione Jiftius
qvaftionis plurimi diflentiant Zaf. p. 7. de fend. n. 1.~ Quiatamen
Vafallus pro uno fendo plurimos Dominos habere 2. F. 55. §. pre-
tereq aut plures fidelitates facere né tenetur2. F. 77. & tir.102. fuffi-
cit Vafallum defiderare,ut plurcs Domini defuncti heredes,unum
ex{e ad faciendam inveftitura & recipicndern fidelitatem eligant,
& fi hocimpetrare ncqv“, unum qvem velit adeat, habiti tamen
ratione preeminentix & xtatis Zaf. 4. /. Rofenth.c. 6. ¢/ 65. Borch.
defend. ¢ 7.n. 35 ¥achn. 7. controv 55. Schnob.Dyp. feud 5.1h. 13.
¢ 14. Hocpratered ad legitimam inveftitur® petitionem re-
qyititur , ut fiat oportunotempore: quod qvidem in novi feudi
inveftiturd certojure definitum non eft, fi tamen Vafallus ad fz-
ciendam fidelitatem pro novo feudo, interpofito eonvenienti-
tempore,tribus diftinétis vicibus citatus non compareat, Domi-
nus promxifam inveltituram adimplerc non tenctur, fed ex pro~
miflione
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snifione fua conventus exceptione adtoremjure repellit 2. F.24.§.
t.2.F. zz.princNult.liba1. c.7. 7. 2.Borch. ¢. 7: p.1. ». 29. trinamauté
diftin@am citationem przcefliffe oportet, necfieutjure commu-
wil. 72 ff dejudic. itd hicuna peremptoria laco trium fufficit,pro-
pter c:{preffos juris feudalis texcus, Vult. 4.4

5. Veteris vetd inveftiturez Renovatio , mottuo vel Do-
mino velValallo,intra annum & diem & tempore {cientiz compu-
tatum arg.l. 1.5. 1. ff. dejur. & fact.ign. omnino petendaeft2. F.24.
& s2.in f &5 55. §. praterea.  Quod etiam noviflimi Car. V. Imp.
Conftitutione confirmatum XA BonRdm, Kapf. Mant. Regls
ment s Worabs deAnno 1521 §. 1id bealten g bevor.vel faltemin-
traid fpatium fidelitas offerenda 2.°F. go.pr. licet Jure Sax: annus
& fex {eptimana indulgeantur Vult. #6" 1.c.7.7. 99. Cur autemjus
re feudali anno dies fuperaddatur? exadta quidem ratio reddi
nequit 27g.4 20, & 21, ff.de LL.Borch. defend. c.7. p.1- . 31 proba-
bilis tamen hxc eft, ne dies termini in termino computetus
Mynf.s. 0bf 15 & Borch: 4./ utds adeo certius exiftat, intra an-
nivel petitam vel non petitam effeinveltiturd arg. §. z.Infl. de V.0.
: 16. Sedquod de anno & dieexjuris feudalis text. fupr.
all, dictum , huic maxime refragari videtur ¢. ##, 1. F. 22. ubi
anni & menfis mentio injicitur ; in qua antinomii folvends,
vari¢ interpretes fe torguent. Lindem Exerc. fedd. z. c. 4.1h. 30.
Botch: ¢ 7. p.1. n.32.& alij inter militem & vafallum paganum di-
ftinguunt. Hotom. vero & Cujacius menfis vocem detrahentes
textum corrigunt : alij denids 4. c.unic 1.F.2z perall. in preced: th
textusvelut pofteriores derogari ftatuunt Eguin: Baro add. tit.1 F.
22. nobis vero magis placet fencentia Vultei de fezd l1.c.7.n.104.
qvid.qvidemc.un:1 F 22. de zquifasis,fuperiores vero juris feuda-
lis textus de frici juris ratiomeinterpretantur_.

17.  Quia igitur certum tempus petendi inveltiturz re-
novationem 4 lege definitum eft, proinde Dominus invito vafalle
illud coaréare nec protelare poteft, in faverem enim vafalli in-
troductum eftarg.l. 4.§ 5. ff. 4. Rejud. Botch. dé'fend: 6.7.p. 1. m. 36.
quod tamen fecus dejure faxon. fe habet Vult.e.7. #. 102, currit a.

hoc tempus demum d tempore feienti, mostuum ¢fle vel Domi-
num




®

aumvel Vafallum vid. fipreeh. 15. Gail. 2. 08/ 48. 1. 8.V ule. de feud,
& 7.n.ul

18. Quodfi verd Valallus tempusa lege definitum negli
gat,amisfione feudipledtitur 2. F 24, 2. F.52.4n f. & 55.§. praterea.
nifi forte juftum aligved impedimentum,qvo {e excufer, allegare
posfit: talem juftam excufandicaufam faciunt infantia, jufta ab-
fentia, mors, capirales inimicitiz 7. . 22, & nonnullz aliz qvas re.
cenfet Vult. bi er.c. 7. w. 6. & fégg. Minoriverd 25.annis tempus
illud in minorennitate currere qvidenrincipit, habet ramen is ad-
verfus lapfum temporis beneficiumin integrum reftitutionis /£.C.
d.temp.inintegr. reft. Rofenth. ¢.4. Conel, 70. Borch.c. § n.18 Qvz
ritur autem:An jultam excufandicaufam habentiante lapfum ter-
minum de edproteftari necelle fit? Refpondetur ex Vult. e feud. c.
7-#.133.& abeo all Rofenth. ¢.4. ¢l.100.id qvidem pracisé non re-
qviri, fed & ex poft facto impedimentum allegari pofle, conful-
tius tamen cffe ad faciliorem impedimenti probationem, qva al-
legati incumbit, ance lap{um temporis proteftationem interponi.

19. Illud etiamad legitimam inveftiture petitionem fpe-
&at,ut fiatloco congruo,qvalis eft curia vel habitatio Domini,ubi
Vafallus Dominureqvirere tenetur,five per fe five peraliti 2.F. 3.1
f-Vult.c.7.m.149.nifi tamen vel pactione vel privilegio profpedtum

1

fit, ne Vafallus aut extra territoriumfuum, aut proculab eo inve-
ftituram petere cogatur, cujus rei Exempla vid. apud Limn. de jur.
publlib. 4.c.7 n. 22. Carpz.ad L.Reg.c.10. fect. 9.m. §.9.

20. Alterlicirca inveftituram confiderandi dixi effe tefta-
tioné h. e. teftium adhibitioné;Teftes autem ad nova inveftitarane
adhibendifunt regulariter pares curiz 1.F.2.§.1. 2.F.2. & 2. ne qvid
excogitetur falfitatis in perniciem Domini, aliis teftibus inducis,
corruptis forte pecunid vel gratid vel odio, qva in paribus {ufpi-
candanonfuntz. 7. §5.§. item, ver[ idesrco Borch.z. 7. n.16, Vule.
lib.1.c.7.n. 24.4iq; thafculi non feemine 4. coun. § f. 2. F.32. qvi fi
abfentes fint mox tamen reverf{uri,expeéari debent 2.2.33. ver/Nec
dicatur. Recufantes verd etiam fub peend cicari poflunt arg. /2. §.
2. [f fi qvis injus voc. qvod fi nec tum compareant,eo cafu coram ex-
trancis inveftituram peragi nihil nocet qremadmodum & tunc

: qvans
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gvando Dominus alios Vafallos non habet 2. F. 33.verf. gvod antern
diGum. Inveteris vero renovatione etiam extranci teftes recie ad-
hibentur non tamen faming, 2. F.32. verf. de veters. Sicuti-etiam
ad eam invefticuram qvam Clericus facit tamet{i novam =d; €x~
traneiac pares curiz adhiberi poffunt, 2. F. 26, §.2. verf. hec omniay
Borch. de fend,c.7.p 1. n.28.

21, Sed hec quidem gve de teftibus dickd [unt,ex ufibus fes-
dorum ftiété plane accipienda funt, Duaren. defesd. ¢.7. n.3. pev
gext.2.F.;2. Exhodiernd tamen Germanizcon {vetudine,invelli-
turam ¢oram qvibusvis teftibus (idoneis tamen)imé etiam absgs
ullisfadtam, modo Dominimanus & figillum eo nomine exhibe~
si posfint, nthilominus valere teftes funt Lindem. Exerc. 2. ¢.4. b
40. Ern. Cothm. vol. 3, Refp. 41.n.65. € fegq. Vult.lib. 1.e.7.5.59- per
text. snc.un LE. 2.§. 1. € ¢. un. LF. 3. thiyvel breve veftarnn_s.

22. Seqviturjam tertinm inveftitura reqific,fidelitacis nimi-
rii praftatio Germ. bi¢ dehenepfidiriad hanc Vafallus emnino tene-
sur ta innoviqvamrenovatd inveftiturd; & tam propria qva abu-
Gva,fed propria gvidem pracedit, abufivamvero etiam feqvitury
qvod fihzc per Vafallum denegetur,Dominus qvoq; inveftituram
& ipfum feudum ei denegare poteft2. F.3 in f. cam vero praitans
{ex illa qva habentur,in ¢. un.2. F.6. femper in memoria labere
debet Incolume, tutum, honeftum;,utile, facile, posfibile, qvi-
bus additer confilium & auxilium,c: de forma. 22. graft.5. QU
ipfa qvorfurvtendant,qvidvefingula denotent vid. apud Eguin-
Bar. add. c.un. & communniter EF.all. L.

23 Fidelicas hzc praftatur veljuratd vel mjuratd: prius ex
lege eft,pofterius ex conventione 2.F. 3. iz fin. juramentum qvo fis
delitas promittitur a fubjedtionis nee non Aflecurationis feu do-
mefticitatis,deqvibus e ribi Domino dift.63. &S c.un. 2.F 5 logvuntut’
diftin&ta eft,ac proprié juramenti fidelitatisyd.z. F.5. in f.Vulgo et=
i4 Vafallagium item Hominia vocatur Lindem. Exerc. feud. 2. ¢4
#h 42.vid. tamen Bocer: de feud. inveftoc. 4. v 5.0.7. forma ejus
defcriptaextat 2. F.7, quaipfa hodie qvodg; obfervatur,nifi ex e

vel coventione velloci alicujus confvetudine nonnulla aut omit~
santuc auseidem plurainferantus 5\u}\vod fi vero Vatallus alid for-
' : G T 7 maqvam
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mi,qvam que antiqvitusrecepta& obfervata eftjutare jubeatus,
juramentum recufare poteft,Vult. lib.1.c.7.%.48. Borch.c.7.p.1.2.30.

24, *Hoc juramentum ab omaibus Vafallis etiam clericis
exigi potelt, Vult.de feud. lib. 1. c. 7. n.43. nifi tale feudum fit,qvod
ab aligvo per Ecclefiam detineatur 2.fead.ipr. vel i Vafallus minor
fuerit 2. fend. 20.§. minori. cujus tamen nomine hodie tutor jurare
poteft,Lind. Z c.¢h.44. Nonautem przcise ipfe Vafallus hoc jura-
mentum preftare cogitur, nam & per alium jurare poteft procu-
gatorem nimirum fpecialead hocmandatum habentem 2. fend. ;.
iz f. qvitamen noninanimam propriam fed animam principalis
juratarg.l14.§.patroni C. dejudic. Qvodf{i autem Dominus ex
jufti qvadam causd Vafallum prafentem effe velit, tunc omnind
inprepria perfona ad juramentum preftandum comparere tene-
tur Vult. bb.1.c. 7.5.59.Schnob. dif}. feud. 5. th. 22,

25.  Juramento tali Vafallus fe Domino obftringit ad fide-
litatem & fervitia praftanda, contra omnes homines folo Iopera-
tore vel Rege & antigviori Domino exceptis 2.F. 7. &7 28, in f-Sed
nec contrafeipfum Domino auxiliaritenetur, hoc enim durum
forer & crudelitati proximum, charitas qvippe ordinata incipit 2
feiploarg.l 6. C deferu.& ag. Anetiamcontra Patrem qvod Af-
firmandum videtur propter cxprcff. text.2.F.28.inf. Sed qvia tamp
divina Dicalogi,qvam humanajural 2. fde 7. & FNov. 12.¢ 2. 1. 7.
& feq.C.dz patr. por. fummam reverentiam parentibus preftandi
jubent, proinde difpofitio d.c.um. 2. F. 28.inf. ad eum cafum re-
ﬁringcndas[fe videtur, qvo pater aliq-vid contra jus Pivinum vel
Gentinm molitur, tum enim praceptis ejus juris adjuvari neqvit,
contrd qveiple peccat wrg. .31 ff. de minor. Arumaus Difp. feud. 5.
th.2g9.' Licetautem Vafallus Domine €0 gvo dixi modo fidelita-
tem jurare cogatur, Dominus tamen contra Vafallo fidelitatem
jurato promittere non tenetur, idd; honorisac reverentiz gratia,
tum etiam qvia beneficium alicui conferens prefumirur eidem fi-
dem prafliturus in omnibus Borch. ¢. 8. #. 140. Giphan.de fend. in
not. adDifp. 4. 1. 46. arg 1. 3.8, pen. ff. de damn. infelt.

26. Conventione, & pacto Juramentum remitti pofle {upr.
th.23.indicavi, {ciendum verd eft, etfi eo modo juramentum qvi-

Y B2 dem
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dem remittatut, neutiqvam tanien ipfam fidelivdtem remiflam
efle cenferi arg. 2. F.3.inf. & 24,01 f. prine. Fidelitas autenmi hac oc-
cupata cffe debetcirca fervitiahonefta, 2. F. 7. etiamin bellojuito
tamen, qvod {cil, Imperatoris confen{ugeratur,praftandaBorch.
defend.c. 7. p.1 n. 44. Servitia autem vel determinata funtininve-
ftitura, velnon funt determinata, priori cafu tenose inveftitura

reftanda funt argam. c.un. 2. F.18. &L 1. ff. de pact.mode honefta
fint & posfibilia, 27g.2 6. § ;. . mand.l. 5. de R. I pofteriori cafu
Vafallas toties operam {uam Domino exhibere,imo non reqvifi-
tus offerre tenerur,qvoties cognofcat ei infidias {truivel magnum
periculum imminere, 2. F.24. §.z. 2. F.20.§ licet 2. F. 28, §. adhbac
Borch. defend.c.1.n.24. Schnob. dijp. fend §. th.15.

27.  Quartumdenig;inveftiturz reqvifitum ad ejusdé con-

fummationem pertinet, Eftd; Realis feudi traditio & Vafalli in

oficfionem induio, qva facta Vafallus liberumjus utendi fru-
cndi confequiturarg.2. F. §.§. 1. 2. Ethec qvidemads in antiqvi
feudi renovatione acnovi acqvifitione neceflaria eft, licet enim
heres Vafalli in univerf{a cjusjura fuccedat, /. 24. ¢ 62:de R. I. pos-
feffionem tamen, nifi ea apprehenfa vel naturaliter compx'chcn(ﬁ
fit,fuccesfione non confeqvitur, 423, & arg. L.12.§.1.de acqvir.peffe
Gail. 2. 04/ 152.

28,  Hacenus de verainveltitura qvz exprefla Dominive-
tuntate perficitur. Seqviturjam altera fpecies invelftiture prefum-
pta feil.in qvaex temporis lapfu tacita Domint voluntas prafuini-
tur, diciturg; pr;afcriptio; fi quisenim per3o.annosrem aliqgvam
tanqvam feudum poﬁ%dit & fervitium Domino exhibuit,licet ex-
prefla Dominivoluntate inveftitus non fit, prefcriptione tamen
tanti temporis {¢ tueri poteft, 2. . 26. §. figvis Duaren. de fend.c. §.
#..Vult. eod.c.g. 7.4 Ex diuturnitate enim temporis folennitatem
inveftiture intervenifle prafumitnr Gail. 2. 06 #lt. 7.6. Qyemad-
modum autem Vafallus 30. annorum poffesfione utile feudi Do-
minium acqvirityita codem modo ex natura correlativorum Do-
mino qvoq’;dir’c&um alicujus feudi Dominium praefcriptione ta-
ti temporis acqviritur Vult. de fend. ¢ 9. n.17. Borch.eod.c.7.p3.7.10+

29. Ut autem prafcriptio procedat,tria concurrere oportet:
; : . Ut




1. UeVafallus rem alienam immobilem per3o. annos fineufiirpa
tione poflederit, 4. 2. F.26.§ figvis. Quodfingularceft in feudis,
ficut &illud,qvod hic rationefpatii prafcriptionis nulla fiat diffe-
rentiainterres Ecclefiz & feculares, Vult./ 7. c.9.7.8. Schaob. 4ifp,
fead.7.th 29. 2. Utpoflederittanqvamfeudum, non tanqvam pi-
nns Duaren. dc fead.c. §.n.2. Siqvisenimrem pignori vel hypo-
thecz (ibi obligata teneat non utfeadum eam praferibere poteft,
1. F.27.Vult.lib.1. c.9.naz.  Cum nemo caulam poflesfionis fibi
mutare posfitL3.§.19. L19. §. 0. ff. de acq. poff:1 33. §. 1. pr. ff. de ufurp.
& ufie. nift tamen Vafallus probare posfit, fepoftqvam a Domino
rem pignori accepit, candem fendi nomine acqvifivifle, 7. F. 4.
§.4. Borch. b.tr. c.7. p3.n.6. 3. Ut polleflor fervitium interim Do-
mino exhibuerit 2. F. 26. §. figvis, {ufficit tamen femel atdq; ite-
rum fervitium Domino praftitum,vel poffefforem ad praftandum
faltem paratumeffez, F26.§. licer 2 F.28.§ adbhec qvod{ivero Do-
mino, cum opus fuerit, nonasfiftat, jure fuo cadi,d 2.7.24. pr.

30. Quaritur autem: An ad feudi prafcriptionem juitus
titulus & bona fides reqvirarur? qvod utrumg; negare videtur
Lindem. Exerc. feud z.c.4. th. 51. ®qvins tamen eft hac in parte jus
Can.feqvi, qvojure male fidei pofleflor nunqvam praferibitc fin.
X.deprafiript. Rofenth. ¢ 5. cd142. Vult.l 1. c. g n.14.qvam fenten-
tiamin Camera Imp. approbatam efle teftatur,Gail. 2. 04/ 1. ». 7.
Tituli tamen probatione opusnon efle,quippe qvi tante temporis
lapfu prafumatur, communirter ftatuunt D4. iz §. fi gvis 2. F. 26.
prafcriptione igitur Feudum acqvifitum veri & reti feudi natu-
ram induit, atq; Vafallus Domino etiam fine inveftitura verd ad
fervitia obligatuseft Duaren.de feud.c §.7.6.

31. Ha&enusdeinveftitura feudi novi & ex parte veteris actum
eft,adjectis iis qu ta novi qvam veteris fendiinveltiture comunia
{unt.Nuncporrd in fpecieRenovationéInveftitura examinare in-
ftitutiratio poftulat.Ea vero nihil aliud eft, qvam feudi jam antea
conflituti nova recognitio & c6firmatio,; gvam ipfam fumme ne-
ceffarii effe qvind;rationibus probat Vult./ié. 2. c. 7. n.95. & foq1.
Cum autem tempus pe endi ejusmadi Renov: tionem, tem effe-
ftum non petita,{operius commod; occalione indicavi, proi;df

3 L
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1. caufa iftiws petitionis,& qvibus ea incumbat;inveftiganda eft.
Caufam igitur petendirenovationem prabet mors vel Domini
vel Vafalli 2.F.24. 1. F. §. tencntur autem eam pecere vel Vafallus
ipfe,vel hiqvi ipfifuccedunt per all. text.

2. Succefliojure communiduplexeft: unaexTeftamento
altera ab inteftato,§. fin. L per gvas perf. cuig; acq. 1lla,cujus alias de
jure comunifemper prius habetur ratic [39. ff. de Acgvir.bered l.89.
Jfde R.I in feudis regulariter ceffat o.F.g.pr.aded utVafallus feudd
ne qvidem pro apima judicareh.e. ad pias caufas legare poflit, 2.
F.9.§.domare & ib. Gothofr.in not I.c. 1. F.55. verf habiro. Borch,
b.tr.c.5.n 43. Ethinc qveg; eft,qvod liberijuxta, Nov. u5.¢. 3. a
Patre exheredati,licet ab allodiali,d feudali tameé {ueceflione non
x‘cmovétur.Qv{id verd, fi teftator rem feudalemalicuiin tefamen-
to legaverit,annon ea tanqvam fres aliena ab herede legatario
praftanda erit arg. §. 4. J.deLeg. £.39.§.7. ff.de Leg.1.2 Negativa
velut cémuniori fubfcribit Gail.z 06154 n.14Rolenth. c.7.concls
4. Borch.de feud.c.§.1.43. qvibus caleuld noftrum merito adjicim?,
cum hac tamé limitatione,nifi de teftatoris manifefta & enixa vo-
funtate aliud conftet,hacenim cafu fucceflor bonorg altodialium
x{timationé rei feudalis legatz (interdum etiam rem iplam #7¢. §.
Titius 2. fend.26.) Legatario prafiare-tenctus, Ern, Cothm. Vol 2,
Refp.65. n.84.Lindem. Exerc.z.c.5.2b.2 Vult. 4b.t.c. g.nasz. Li-
mitationes hujus thefeos vid. apud F.F. utBorch.c.7.p.2.2.5.& 6.
Arum. Difp. 6.th. 5. Vult. libi.c. 7.2 107. 2ext. 2. fend, 48.§- fed gvali-
gercung; Schnob. difp.d.1h.5. Te.

33. Sedqviateftamentaria feudifucceflio velut irregularis,
exceptis nonnullis cafibus,non admittitur,proinde ad Regularé,
qva lege defertur & ab inteftato dicitur,progrediendum. Ea verd
jure communi triplex elt,DefcendentiumAfcendentii & Collate-
ralium Nov.ii§. Afcendentium qvidem dejure feudali regulariter
fucceflio nulla eft, 2. F. 50. cujus Regulz elegantem rationem fup-
peditatDuaren.dzv'fmd. ¢.31 n.10. Sedtamen & ab hac reguld ex-
cipiuntur cafus 1. fi pater favore filiiut is inveftiretur refutavie
feudum Rofenth. c.7. ¢l 27. vel filius ob patris bene merita inve-
fticus fueric arg, L.6. ff de call. bon. vel eriam pa&to de fuceeflione A-

' ‘ fcen-




{eendentium in inveftiturd profpe&um fit #rg. 2. faud.18. in . his &
Gmilibus eafibus afcendentes poft defcendentes in feudo {ucce-
dunt vid. Borch. £.7. p. 2.n. 9. Duaren. ¢ n. 21, Arum. Dyfp 6. 1h,
10. &5 11, .

34. Otdo igitur fuccedendi in feudis legitimus & primus
elt Defcendentiumi.e. liberotum,& qvidem in feudis non Regali=
busin infinitum Rofenth. ¢. 7. conel 1§.  Nulld qvidem fuiratis &
emanecipationis, Nov. 11§.¢.1. & 4. Sed tamenIegitimorum & na-
turaliumdifferentid habitd; pradicta ergd regula ad folos legiti-
mos fimulg; naturales liberosfpectat. Legitimi vero tantim five
é{doptivi,niﬁ pacto & conivetudine,in feudo non fuccedunt,z. Fr
26, §. adoptivus arg. c. qpamvis de Refeript. in 6. Sicutinecnaturales
tancum qvi & nothi feu degeneres dicuntur, L f. C.de Natur. lib.
Vulgd Baftardi, qvafi Béfe Zet.  Hi enim (licet jure communi
L 1.§.2.2d S&. Orpbyt.) jure tamen feudali ne matri qvidem in fee-
minco feudo fuccedunt,Vult.c.7. #n. 17§,  Necii,qvi ex matrimo-
nio ad Morganaticam contraéto nati funt, 2. F. 2. 2 F.26.§ filijnati
€& ibiEguin. Bave-Borch.b. ¢r.c.7.n.56. Legitimati gvog; per re=
fcriptunt Principis & Oblationem curi#, nifi {pecialiterad hocle-
gitimentur, in feado fuccedere neqveunt, 2, I. 26.'§. natarmles.
Non tamenidem in legitimatis per fubfequens matrimonium ft4-
tuendum efle,communis omnium juris feudalisinterpretum fet¢
opinio Dd.ad. 4.§. naturales z. fend.26. per ¢. Tania Ext. quifil. fint leg.

35. Praterealiberia feudifucceflione repelluntur, gvoties
vel qvalitas feudi,vel qvalitas petfonarumobflat. Sicenim qvali-
tasFeudorum Gvardie,Caftaldie & Soldata, qvia ifthzc perfona«
lia beneficia funt, ea ad heredes tranfire non perniittit, 2. F. 50. i
f Duaren. b.tr.c.9.8.13. Qualiras etiam perfonarum yariis modis
(vid. thef prac. 34.) fuccesfionem liberorum impedit. Qyo perti-
net, i filivs Clericus fadtus fitytum enim faétus miles Chrifti fe-
culi effe definit, 2. F. 21, 2..F.26. §. gvi Clerics 2. F. 50.'in fin. idem~
qve in Militibus facrorum ordinum obtinct Schnob.dip. fexd. 6.
th.12. Limitationes vid. apud Rofenth.c. 7. ¢/ 74.6 fégq. & Fach.
5.cont.37. : :

36. Similiter liberi qviDominum viyo patre offenderunt,ex
q¥e
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qvo posﬁm feudo pr‘varl nec ante mortem pateis raceiliatio ine
tercesfiffet, 2. F.55 § infuper.Rofenth.d.c. cl. 77. licet diverfum fta-
tuatur iz §. L volueriz 2. 1 st.vid. Borch. f/f/,;. c7.p.2. #.53 itema-
nimo & corpore imperfedtiv. g. farioli, mente capti, muti, {furdiy
2. F.36. ad feudifuccesfionem nod admittuntur, Hi tamen fi nom
natura tales {int, fed polt acgvifitionem fuu i t: ‘1\,) h--l faerint 1l-
ludretinentd.2. F.36. & 1. F. 6. arg. . 1.§: 2. ff. depofiul. L. 6. ff. de jud.

37. }oe'nmu {exus liberi ordinarié iéqvods quldAﬁuccﬂo--
ne repelluntur, L £ 1. §. boc autem 1. F. §. verf. filla vero certis
tamen cafibusad eamadmittiitur & qvidemr. {i feudum eft femi-
neumh e .a femina priusacqvificum, nec mafculi exiftont 4 1. &
8.S. fi flia 2.F.30.65 50. 2. fi fitmere hereditarium de qvo 2.7

15.Gail.2. Obfi54.n.9. Fachn. 7.contr.d. 3.4 eopa&o conftitutumy
tunc enim faminz deficientibus demi mafculis {uccedunt,2. A1y
Clarus§. feudum qveit.73.n. 4.nilia diverfis primis acqurennbus
defeendant, ¢. un.2. feud 1. Duaren. ¢.10. 7. 9. Addimns 4. fi feu=
dumeft francum vel qvod talia fervitia contineat,ad qva ptaftan-
ﬂ""‘lvrldonm {it 2. F.704. Vult. c. 9. n. 0. Fachn. 7. contr. 39..
L f¢99. Noutamenhocipfumad fcudumEmptumeumdenduL’m
‘ el ‘c cum dict. Fachn. 7icomer37. & Ern. Cothm.wol. 3. Refp.40.7. 9
concludo, eamq,fentcn'xamm Camera obfervari tcfhturMyn
cent5. 0673, adde. Borch. e.7. p.2.#.65.Vult. bib.v. c. 9. n.51.
8 ()\. xritar auté : An illis caubus,q\ bus fuccedere potefty
a per - mafculum femel exclufa femper exclufa mancac X
od fecundum communisfimam Dd. opinionem affirmandumu
‘\ldfftut pet ¢. un. § qvin etiam 1. F. 6. Fachn. 7. contr. 45. Borch.
defeud. c.7.p.2. .36 Vult.c.9.n.§5. & plerids alin. Benignius tamen,
effe,utin mx,uucnovauovc Dominus co: 1fqr1gvmeos Vafalli ex-
traneis preferar., licet cogi nen posfit, fatuit Gail. 4b.2. 05/ 148
7.2.3. Myn{.s. Oé/’?xé. & 6. 06(.79.

9.  Exclufisverd faminis,meliorationes tamen & impen-
f}as ¥ defundo fa&as recté re spetunt, & donec iftz refundantun
feudum jure retinent 2. F.28. §. /7 Pafallus. Dotem qvoqs; fi alias
bonaallodialianon fupuhnt non {olum a fratribus & agnatis fedk
& iplis Dominis, cum his feudum aperrum fuerit, ex feudo prox
qvanti-
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nis folvendam effe, interpretes tradunt, Borch. ¢. 7. p. 2. #.74. Co-
ler. dectf 213
40. Infeudisinfuper Regalibus, ne illa facilé cuvxdantu
non indiftin&e liberi fuccedunt,in his enim primogenitorum po-
tior habetur ratio, 2. F. 5y §. prateread. B. Car. IV #it. 7. Hic au-
tem duz fe offerunt qvaftiones grawfrmx, & antchac in qibus-
dam Regnis non calamis tantum fed etiam armis agitata,gvarum
altera eft : An primogenitus ante dignitatem patris natus , pri
mogenito poft dignitatem a patre adeptam, in fucceflione feu-
di Regalis praferatur . ? Altera: utrum primogenito praemor=
tuo, & filium juxta cum fratre fecundo-geniro relingvat, filius
primogeniti, an frater{uperftes in fucceihom feudi Regalis pra-
 ferendus fit »*Ad priorem cum Hotom. lufir. gveft. 2. Refpon-
~detur tali adhibitd diftin&tione; Aut fpeciali lege expreflum eft,
utfiliusRegis five Principis natu maximus,vel primogenitus Regis
aut Principisfuccedat, &tumpolt dignitatcm adeptam primoge-
nitus ante dignitatem prlmogenuo merito przercrendus eft, it ve-
10 talis fpecialis lex non extet; qvé in fpecie Regis primogenitus
denotetuk,eo cafu qvin ad primogenitum: (nulla diftin&ione ra-
tione dignitatis paternae habitd)feudum devolvendum fit,non u-
- bitatur .. Pofleriorem qvod attinet;qvia infucceflione defcen-
.dentium potior habetur ratio,proinde filium defuné&ipatruo fuo
praferendumefle arbitror cum d. Hotom. flaftr. qmﬂ A
41. Poftdefcendentes & Afcendentes ( qvi-tn. certistanti cafi-
b admittatur,de qvibusfuprazb.z4.) fucceditcollaterales,habita
diftinctioneAgnatort & Cognatornmsad illos enim,non hos fuc-
ceflio feudi pertinet; 1. F. iv.werf: hisvero deficient b, /item feudi no-
vidantiqvisinhoc enim, minimé verd in illo fuccesfior Collate-
- ralit admittitaty . F.8.in fin: irem tit. 12. & 14. in f.2 F. n. licet com-
mauniter & fimul illud acceperinty .F. 1. §a 2. ver/ gvod erfi 1. F. 14:
§ fiduo. nifi tenoreinveftiturz fucceflio Collateralium in Feudo
1ovo comprehenfa fit,s F.20. Rofenth. c.7. eliz7. vel Dominus feu-
dii novum jure veteris alicui coceflerit,qvod fieri potefturs. 21.C.
mand. Schuob. dyp. feud. 2.1h. 8. VelﬁDommus feiensilliliberos
Cc non
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non habere, fratres verd cohabitent,fendum pro ipfo & ejus heres
dibus concedat, idqs ex pracfumph,Domxm voluntate ob nomen
beredibus Rofenth.c.7.cli27. vel fialter fratrum Domino fciente ex
commauni pecuni feudum emerit, vel eriam duwo fratres in belle
fimulaligvod feudum promeruerint,d. z.fesd. 20,

2. Inter Collaterales autem primum locum tenent fra-
tres, tam germani qvam confangvinei; exclufis regulariter uteri-
nis.  Et qvidem fi foli funt fratres vel fratrum liberi , in capica
fuccedunt, fi vero concurrant fratrum liberi ¢um patruis, in fhir-
pesyt. Fotoarg. L.2.§. 2. ff de fiuis & leg. & expreflo Receflu Imperik
Ae Anno 1521, 1 Q}zlrmbﬂrgl & Auno 1529, 400 ©peper/ rie. Lie Drudie
und Sdytoefter Kinder etc Vult.defeud.c. p.m.125.  Poft fratres verd
fratrumq; liberes admittuntur rcliqvi Agnati defun&e Valallo
non vero primo acqvxrcntxprox miores 2.F. 50.in fin. Borsh. b. tr.
.7 p.2.7n.§2. ‘Hi enim ulteriores exeludunt 2. feud. u. ver(. his
2ero. Paresvero gradu pariter admittuntury, Nov.i1§.0.3. Auth. post
Ffratres C.deLeg. hered. Sed utri Agnati ininfinitum juxsz 2.F.31. &
s0.an usq;ad qvartum vel {feptimum geniculum 1. F. §. §. 7. admit-
tantur? controvertitur: Puto tameéncum Duateno c.z2.7.6. priores
textusde novo, po(’teriorcm vero dejure veteriintelligendum es-
fe. Semper enim ultimus Agnatus primi acqvirentis fucceflor
intelligitur, licet per mille manus feudum ambulaverit Borch. de
fend ¢.7.p.2,n.95. Gail.z Obf 150, Myn{.2. 05 g5.

43.  Usxorisautem & maritijure feudali nulla fucceflio cft
. fend. 15. 6 2 feud.1z. nifi id fpeciqliver ininveftitura expreflum
ity Valt. lib. v c. 9. 5. 247.in f. eujus clcgaaﬁ exemplum refert Dua-
ren. ¢ 1. .26, jure vero-Saxonico uxesi in compenfationem dotis,
» reveraillata (qva hoc cafu ad maritum tranﬁc)Dotalmum h.e.il-
la donatio,qvam facit maritus uxori nobili in compenfatiofnem
dotis, uted usd; ad vitam fruatur Germ. ¢in §eibgedinge in feudis
conflituitur,in qvouxor ad vitam inftar ulufructuarie eft,mor-
tud verd-ed ejusmodi detalitiumad proximos Mariti heredes feu-
dalesredit, Matth. Coler. decifi 57. w.57. confulantur & alii Juris
Saxoniciferiptores.
44. Eft & alia fuccellionis feudalis fpecies  qva dicitu
conR=—
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Conventionalis,qve certo pactoac cotiventione Principum ac Il
Luftrium perfonara Vafallis defertur,vocatur etiam Pacta Gentili-
tia; Germ. &in Erbyar etmgamg/mﬁberbmbmmg/qx busagitur,utal-
terius fhrpc extintd ad alterum Principatus certa {ucceflionis le-
ge perveniat,cad; contrajuris civilis &Can.difpofitionem,qva pa-
&a de futura {ucceflione tangvam ‘contrabones mores & votum
captande mortis inducentia non {ubfiftunt, Schnob. 4if. Pard. 2.
th. 25. valere,: modo ab Impetatore approbentur Pan. Otto
dojure publ. c.11. pag. (mihi) 259, :xeftatur Lindem. ad Exerc. feud. 1.
Parerg. §. & Gail. 2. 06/ 127. {ufpicio enim captandaemoms de Il-
luftribus parfonis non prxﬁlmltut_;. .

45. Hicnonincommode gqveritur: An Va!h]lus répudia-
td hereditate, qva forte zre alieno eftonerata, feudum retinere
poflit? Refpondeo diftingvédo inter feudum novem & antiqvum:
fin.eft novum,nemo poteft hereditatemrepudiare & feudum re-
tinere, fin vero Antiqvum vel patcmumqhudq, aut hereditarinm
Cin Erblehen/aut exp pacto & providentia conftituriCin Sramliehen/
prioris geueris feudum Agnatus nen potelt acqvirere repudiatis
bonis allodialibus; fendumyerd ex pacto & previdentia retinere
potelt repudiata hereditate Borgh. defezm’z 7.p. 2.n.94-Filius ta-
men hoc incafuab Agnato nonnihildiffert s ille enim five fit he-
reditavium: feudum five ex pacto & providentia, minime po-
telt repudiare hereditatem & feudum retinere 2. fend,45. & 2. feud,
5t §. fihus, qvod gvamvis durum videdtur ratione tamen non ca-
tet; Duarcnus 4z fead. 6. u. w.g. probabilem: hanc fuppeditat_y
qvod in Jinjuriam patris tendar, fi s alienum non, periolva—
tur, jure enim civili antiqvo filius erat {uus & neceffarius he-
tes §. 2. 7.de hered. gval. & diff. exinde inhumanum contmqvc
pietatem effe arbitratur,ut propter s alienum patris repudictur
hereditas, His habitis diftinctionibus etiam ad illam qvaftionem:
An nimirumasalienum ex feudis fit folvendd?refponderifacilius
poteft,Vult.de fendlib.1.c.9.n.23). & 240. Julius Clar. §.feudun: qvaft.
76.per tor. 2, feud. 26. §. licet Tafalins.

46. Quaritur Ulterius: Ad qvem,nullis extantibus heredi-
bus feydi «capacibus, fructus iftius angi,in clvo Valallus moritur
}_aem,
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pettineant? Refp. Aut Valallus mottuuselt ante Calendas Mae-

tii, aut poft Calendas intra menfem Martinm & Auguftum, aut
dcniq, mortuus et polt Augultum, primo & ultimo cafu omnes
iftius anni,qvoV afallusmortuus eﬁ fructus tam naturales qvam
induftriales, tam percepti qvam percipiendi vel in fucceflorem
agnatum tranfeunt; vel in Dominum fi ei feudum aperiatur_.
Secundo verd calu, qvando Vafallus mortuus eft intra menfem
Martium & Auguftum, fructus ejus anniqvo Vafallus obiit, ad
leredem ejus feudialias incapacem fpeant, 2. fend. 28.§. his con=
feqventery Borch.de fend. . 7.p. 2. in fin.
46. Iludultimo Iocopraetcrmxttxndum non eft, qvod fc.
pacta varia inveftirure adjici foleant, eaq; omnium primo & di-
ligenter in controverfiis feudalibus attendenda fint 7. fend. 14.
§.fin. nam pleraq; jura feudi padis mutaripoflunt,arg. L1. § ficon-
venit,6. ff. depofirs: Hec tamen {fubftantiam feudi non evertunt,li-
cet qvoad acceflionem five' accidentia naturz ejus derogent Gy-
phan. raét. fend.c.5.9.5. Vult. fib. 1.c.7. .55 modo fint licita & ho-
nefta, arg. /. 26. /j‘ deV.0. Pa&aautemillicita & in mncﬁa {unt,
. Ne fidelitas @ Domino & Vafallo pxxﬁecur arg. L.7.§.7.fF de
17/167 2. patum commiflforium, qvod in Emptione qudem ad-
mittitur z. 2. ﬁ de L. commifin pignoribustamen & feudis tan-
qvam aqvitati & bonis moribus adverfum /£ fi. C.de pact. pign.
R.7.de dnno 1577, fub ordinat. polit. tir.20. §. yd Dedetl man & .F.17.
{evere groml etur.Ité pactum ne feadum ob mgramudmcm amit-
tatur merito rejicitut tanqvam nuliiusmomenti: Eft enim contra
bonos mores, qvonii prabet oceaflonem delingvendi Vult.
bb.1.c.7.m 55. ver/. non tamen &c.

SOL! TRINUNI DEO §IT LAuS
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gy certo pactoaccotiventione Principum ac Il
ard Vafallisdefertur,vocatur etiam Pa&ta Gentili-
b»exenngungiCftbverb;uberung/qx ibusagitur,utal-
.n&a ad alterum Principatus certa fucceflionis le-
{> contrajuris civilis &Can.dilpofitionem,qva pa-
ceflionetangvam contrabones mores & votum
sinducentia non {fubflittunt, Schnob. difp. Pand. 2.
ymodo ab Impetatore approbentur Pan. Otto
vag. (mihi)zsg. sreftatur Lindem. ad Exerc. feud. 1,
.2.06f 127. fufpicio enim captandz mortis de Il-

snon prxﬁxmltut,

non incommode qveritur: An Va‘allus repudia=
@ forte zre alieno eftonerata, feudum retinere
o diftingvédo inter feudum novom & antiqvum:
emo Dotcﬁhe'cr’l'atem repudiate &fcudum re-
mthvumvelp tcmumdhudq, quthereditarium
tx pacto & providentia conftitutu&in Stamichen/
udum Agnatus non poteft acqvirere repudiatis
1s; feudum vero ex pacto & previdentia retinere
hereditate Borch.de fend.c.7.p. 2.n.p4-Filius ta-
ab Agnato nonnihil differt ;ille enim five fit he-
um five ex pacto & providentid, minime po-
editatem & feudum retinere 2. fend.45. & 2. feud.
vamvis durum videatus ratione tamen non ca-
fend. . u. n.g. probabilem: hanc {uppeditat_.;
m patris tendat, i s alienum nen, perfolva'-
bivili antigyvo filius erat {uus & neccflarios he-
ed. gval. & diff. exinde inhumanum contraqve
itraturis propter @s alienum patris repudierur
pitis diftinGionibus ¢tiam ad illam qveeﬁi,oncm :
ienum ex feudis fit folvendi?refponderifacilius
\@dib.t.c.9.n.23).65 240. Julius Cla:’.§ji;,'¢z572f: qraft.

20. 8. licet Uafallus.

tur Ulterius : Ad qvem,nullis extantibus heredi-
pus, fructus iftius anni,in q,vo Valallus moritur
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