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L N.D.N.J.C.

‘ CONCLUSIO L ;
Probatio (a) ingeneve,cft acto,quo dere dubiafides fitper arguméra (b) | )

Eflg, vel Judicialis vel Extrajudicialis (c) , Iflain judicio (d) fuperve |
controver(a Judici (¢) facit fidem per legitimos modos. Hec velfudici
ante judicinm () vel aliz, nonjudic y extra judicium : Utrag, fih-
divids potest in plenam & femiplenam (g).

a) ORigo probationis debetur dubitationiNovell.44 ¢.1. §.2.per controverfia A
ora L.16.C.de preb.Oldend. in tr.de prob, queft quidfit probatzo. Nec dubi-
tatio jam foret, fi Adamus cum pofteris tatum innocentiz non fadafler, Pott la-
pfumv. Adami, cum nacura in nobis effer corruprajusqs gentitl (ecundariadomi-
nia, jure creationis & naturz non diftincta Pret theat pelit.méb.1. 1am ratione per»
fonarum,quam rerum diftinxicLy. fde 7. & 3.& 11.1ibb.1. & 2-3. fieri non poruit,
quin & judicium perftreperet rerum controverfiis, & probationis fulmeninhos
mines vibraretur O/dend.d.Hunc naturz lapfum & refpexerunt Jus divintiMarth,
18 v 18.Jus Canonicum & Civiletam Vetus quam Novame, 13, X.de judic: jundk:tt,
X.de prob.tt.ff.¢r C.d.t, Ordin:Cam:p 3 tir.a6.und fo derhalben ¢ rit 17. R.J. de Anne
1654 §.u weldyem End & (eqq.P.5).0.a1.20,23 30. & pafiim ur tn, hodie probatio
non {it de fubftantia judicii fed de ordine juftitie Vanr:de sull:Sent: ex def-procefs. .
37.38.&* 39.Paronymice probatio dicitur fecundum Accurfium inrubr.C.de proé,
abadverbio probe.idg; refpe@uadverlariisalye:ad rubr.C.deprob:quia probe agir,
qui probat, quod intendit Gedd:inw d.3. inproem:litt.C.refpectujudicis a pro-
bo,quia efficic,ut probum acrectum nec calumniofe aut improbe confectam ju-
dicetur id,quodintenditDonell. lib.2;5 ¢.1.litt. A, Homonymiam probationis extra
fenfum juridicum deteget Maft:volieq.3.5.5,6.¢& 7.in lenfujuridico Habn.ad \Wef.
{F. de prob.s.2. quifimul & latze & Rrictz fignificationis {pecies fubjungit. Sicis Sy-
nonymiam 2 Mafe: d.l. . g. fitim extinguer, ad quem breviratis caula remirro. b) B
Per hac denotatur quicquid quocung; modo rei dubiz fidem facit Everh.in Pro-
@m. Topic. Legal: inde diéta , vel quod argueo & fubtili gL artificio fint elicita o,
X.deV.S.vel quod arguant mencem Salyc. ad rubr. C.de prob- Suntvel Artificialia
vel Inartificialia ; illa exipfis caufe controverfz argumentis & ¢ quaruor Topicis,
Toto fc. partibus , notatione, rebus affectis deducuncur, {ed videantur hic Everf.
&» Oldend:inTop. Leg: Hacextrinfecus affumuntur, uti & funt leges & diftinctim
prafumtioncs, ¢) W efiin parat. f:de prob: Hahn:ad d.1n 2. Etqs illadivifio rei per C.
circumftantias,czrera divifiones cui funt ad palatum, adeat Dd. d) Varias hujusD.
vocabulifignificationes depingic Maranr: de ord:jud:p,. Hic fumicur, utiin ff.C.&
X, de judie: pro Jegitima litigantium coram judice difcepratione & dijudicatione
A gneipitgs
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E. incipicqgs 3 litis contefatione . 1y, ff. vem. rathab.l.un.Cude 1.C.Gaill.1.0.74.1.3. €}
~ Lig§a.Cdetefl.c. 4. X. devefevipt.can.3. canf 4.9.2.& 3. ¢iq; competenci L1s.C.de
prob. Quis aurem ratione jurisdictionis ( qua & hodierecte dividipoteft injuris-
ditionemin fpecieficditam & in Imperium) competens {itjudex , is partim ok
perfonis lirigantibus , partim ex caufis in judicium deductis dijudicatur, de quo
rratant Procefluum {criptores, Vid. Marth. Steph. de Jurisd, 1. 1.¢, 28, 29, 30, 31,32,
Guielm. Roding. Pand.Camerd.1.dejursd.Ord. Cam.p.2.tit.2, wg, ad tir.28. Nectan-
tum judicis appellatione pedancum intelligimus,fed & ipfum magiftratum arg d,
2.C.de Pedan jud, Imo & arbitrum , quoniam & arbitria ad inftar judiciorum funt
| F.reda@a L {f. devecept quiarb. £) Propric & @ricte ita fumeum & ficante L.C.
| Hahn.ad ¥ ef.de prob, n. 2. ¢ire, f- Locum habetextrajudicialis probatio 1.in Exa-
mine teftium , qua fitad perpetuam rei memoriame. 5. in pr, ut lit. non contefl, de
qua vide Gaill 1.0.92.¢ Habn, ad e[ de teft. .5, 2.Siagatur per viam inquifitio-
nis d.c.5. §. funt & aliicafis 3.Siconvenerit inter partes,ne {olennitates judicias
les adhibeantur .f.inf C.detemp. app. 4.InExceptionibus dilatoriis isqs judicii
declinavoriis L.u/t.C.de Except.jurid. 1 19.C.de prob, 5.Inexceptionibus perempto-
viis privilegiatis Gedd d.13.1h. 5. litt. b. que ex parte appellantur litis finica'ideo,
quodantel C.finiant controverfiam Bacch ad Tr.v 2.d.26.1h.8. ut {unt reijudica-
e, transactionis, jurisjurandi & prafcriptionis, quibus addi folent hz, qua pro-
pri€ non funt exceptiones, fed defenfiones, modoin continenti probari poffinc
G.Bacehid . g) arg.ls. Cde prob: Conft.Carol: art:30. Mafv.1.q.4 n.. Gaill:2 0.20 .5,
Myn| 1.0.68.&" 93. Plenz Species cam Hahnioad \Vef. de prob. .4 conitituimus
{ex, de quibusinconduf.4. Semiplenz vulgo quidem recenfentur quatuor, Teftis
unicus, privata Scriptura cum comparatione litteraram,fuga rei & fama,fed non
abs re putamus, i com Bacchovio 4d Tr.v.2.d 4.1h.2.li12.6. quifortafle fecutus efk
Bartolum inLminore §. tormenta ff.de quafl. arbicriumjudicis bic plurimum valere
adeoq; hocad certas non poflereduci fpecies dicamus. :

: CONCLUSIO 1L
Altores (&) reo Contradzcente (b)vel Excipiente (c) tenentur intentioa
 memfiam probare (d) etiam negativamie) yqueestiriplex , uris,
(f)facti (g ) & qualitatis(h)s :

4 3) Vocabule famto nonin fignificatione latiflimasut inl.5.§ 3.1 de dol. mal.exc.l19,
[[defideiclibl.24 ffode adm.& per.tur. neqsinftricta, quatenus opponatur Syndi-
€0, Qecenomo & Procuratori, fed in lata, pro iis,quires principaliver injudicio

“xrackant,ut etiam comprehendanvir Accufatores arg. L 4. C.de Ed. Salyc.ad dd. 8¢
Reil.aff. de Exe: Glof, adl.1y.deprob:inlitt: m.modo legitimam injudicio ftandi

B. petfonam habeant. b) Donellil.25.¢.2.lite: k. Mafe vel:1. q.17. 0.0, Specul:tr: depreb;
§-probare antemna.xreo n.non contradicents;judicis partes funt, ut sum conde-
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mnetactori arpl, 37.5-2 ffad L.A).56 deve jud. Lx. & 3. ff. de conf. Quid vero fireies
taceat,an habeatur pro negite an v. confirente? Quoad hune calum diftinguimsg,
an reus taceat ftatim 4 citatione & libelli oblatione,an inipfo actu litemrcontefta-
di,an v. poft L.C. Primo cafuneg; negarnegs fatetur azg: cag.quitaces deR. 7 in 6.
& Ligz.ffd.¢. fedvidetur viam elegifle deliberandi, num velit contendere anv. liri
cedere L1.ff.de Ed, Secundo cafureus cogendus eft ad refpondendum Pacian.de pr.
L1.c.30.vel captis pigaoribus vel multaindicta arg L1, §. 3.de Vent. Infp. & {i omni-
no nolit,actor tam in caufis civilibus,quam criminalibus petere poreft vel ut reus
cena afficiatur, vel utipfemetin pofleflionem bonorum mittatur 0.C. p-3. #it.43.
§. Bnd fo ber Antmorter velue fervato juris ordine lis pro conteftataacceptetur
& pofteaarticuliad probandunt admittantur Geill:1.0.80.n.2 ¢°d.0.C .§5.Wo abexr
KIdger qui pofterior modus prioribus duobus rejectis Novifs: Imp:Recefs: de an.
165 4.p.70. 5. Wiiede hierauff folus comprobatuseft. Tertio cafu ob contuma-
ciam pofitiones habentur pro confeflatis ¢.2.de confn.6. Gaill: d.1. 0.C.p.3.tita5. §.
Begebe fich abeyr. Incriminibusfiabfensa citationetaceat nec copareat,pro cons
tumace habetur & contra eum proceditur de confuetudine ad bannumBraunm: in
tr.deproc:inguif:c.8.m.22, de jure civili fi crimina fint fupra relegationem , requifia
necintra annum comparentis bona jamanteannotata rediguntur in fifcum Z 5. §.
2,3.¢7 4 ff-de requir.veis hodie a. confervantur proximis heredibus { hifintad~
(cendentes [, defcendentes & collaterales Ord:crim: art: 206, contra Nov. 134.¢.13.
¢) i.e. proponenteexceptionem jurisl.1. C.de prob:1 9. C de Exc. Salyc. ad 1.8.C.deC,
prob. Necintereft reus pramifla negatione eam proponat conditionalem (‘h. m.
nego commodatum & fi apparet de commodaro, oppono exceptionem fatisfa-
&ionis) Glofi: ad c.63.deR. vin 6.an, nulla negatione premifla vel fimplicicer s2-
Iyc:adl.19.C.deprob 1 5. aut fub conditione (h,m fi mutuafti, (olvi) ¢.6. ver . 1dens
#idii Epifc.X.de Exc. Sedsfi reus opponat exceptioné qualificati [ modificatam , an
habeatur pro negantean v. confirente quaftioniscft? Prius affirmamus, finulla
prafumtiojuris fit contra qualitaren¥ confeffioni annexa, reusqs in unica oratio-
ne vel duabus, imul tamen connexis qualificative confiteatur Marant: de ovd. ju-
dic:p.6.aék:s.m 27, Pacian. d.t.1. 1. ¢.25. qui & fitientibus propinabit fingularum ex D,
ceptionum limitationes ampliationesq;. d) l2diylagd.2nffl.8.l.23. C. de preb.l.f.
C.de R.V. nullo perfonarum vel caufarum refpectu habito,uti probatur ¢ generali-
tate dd. textunm & in (pecic ex canfi6.9.2. canz 2.8 3. 1mo licet confter reum in-
caufanullum haterejusd. L f. Adtore n.non probante, qui convenitur, etfinihil
prafticeric, abfolvitura petitis /. 4. C.deEd. ¢.ult.X. de Furej. Fallita, Regulabzc,
Adordebet probare, 1. Sireusinfe fufcipiat onus probandi L 14, . deprob. Salye.
adl.5.C d.f cx X.deveflit: [paliar: Glofiiinc.6.canfi29.q 2. quo tamenin cafufi defi-
ciat probatio, nihilominus actor fud intentioné probare debet.fiin caufa obtine-
re velin,nec reus, attore non probante,perdic privilegium abfolutionis ab inftan-
i Az tia
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“tia aoris, licee {ibi noceat ineo, quod probarevoluerat Salyciad d.Ln.2.Glof ad .
1.8§.#lt. ff.de prob: nifi fe ad caule perditione obdigaverit, 2. Sireus przmiilacon-
feflione excipiac L.9.C.de Exe: 3.Siprafumtio jurisfic contrareum /. 16, C.de prob:
Cr ibi Salyen.a lis.C.de cod:lge. ff de dom:inter viridy uxor.can:3. canfir.q.3. ¢.15. X de
teflam: Peretzin cod:de prob:n.ag. 4.Sijudexreo deferatjuramentuml 74 §.6. &
38.de jurej.e.7.cauf:16.4.3.¢.2.X. deprob: putajudiciale deciforium, non zftimato-
rium , vel in calu dubio exad{pectu tam faciei quam corporis reo injungac pro-
bationem xtatis Glof.ad !, 43. ff.de miu; 25.ann. Menoch: d, A 1.Q. cafiuz. 5. Siintens
tio a&oris fundata fit in eo, quod uc plurimum fit Selpe: adl.4.C. unde legit:n. 2. &
adl.i0.C.deprobin 2. Glof:ad eand.l. 6.1n duobus cafibus de foluto indebito,quos
notac Lag.pr.¢ §.1. ff.de prob. Interdum etism tam actor quam reus eodem tem-
pore ad probandum admittuntnr, utinjudiciis communibus & duplicibg inter-
di@isc, 3. X. de prob: 1. 13. de judic: §.7. 3.de Interd:\X ef.inpar:f.finireg.n.7. Irem in
Crimine falfi,lz{z Majeftacis, proditionis pacriz, peculatus 8 militiz deferrz /. 3.
i [.C.de abol-1.22,C.ad L.Corm.de falf.Speeslitr.de prob: §.probare a.nis & 16.Etob-
tinetin his, quifuaintentionem plenius probavit, aut de antiquiore juftioreve ti-
tulo docuit, {1 v. uterq; (int in pari caufa, melior eft caufa poflidentis ¢.3.X.de prob.

E, peretzinCod.d.t, n.20. ¢) Anton: de Butr:ine. 23.0.58, ver(: bac fit vegula X. de Eledt:

Luc:de Penalacol:penver(: quisergo prob:C de fid:infir:Salyc:ad Lz.m.15.ver{ yerum
tamenartende C,de Jurc Emphyt:Vant:de null procefi.a que & quib;mod: n.a. Herculsin

. tr.deprob:neg: n. 22 junét-n. 2. £) Que dicicur, gn. negatur aliquid de jure pofle

fieri velfuifle factum,fitgs vel de genere permiflorum vel ds genere prohibicord,
fi fic de genere prohibicorum vel eorum,de quibus dubitaturan fint prohibira,ab
affirmant: probari deber,fin de genere permilforam vel corum de quibus dubira-
turanfing permi(ﬁ, a negante Pacian.l.i.c.36.n.27.¢ 28.8alye. adlaz. n.7. ver(. dia
fecundii Dynii de prob.Hercul:d.t.n.6. & g.licer quoad contractus, inminore limite .
tucliz §f.depubl:adtin Judiciis (i negerur folenniras juris abfuifle,interelt fecundid
Specul:de prob: §. probare autemn. 5, an fiarnegatio poftrem judicatam, an v, ante,
priori cafu in caufa nullitatis obprafumtionem, quam procefius pro {e haber, ne-
gatio anegante probanda venitarg:c.6.X.de renunc. poiterioriv. cafunon arg:e.n,

G. X.deprob: g) Quaelt fecundum secentiores vel para & fimplex vel limitata feu

pragoans. Heec a negante probari debet finon directo, atcamen per indirectom
.. pr X de prob. Peretzin Cod: d, 1.1, 10. Baceh: adTr.vol: 2.d 4. th.a.lite.b, Deilla
quivis mulciid negarint,dicentes eam coip{o probari, quo contrarium non pro-
batur per Gloffs inl. 2. inverb: intercepiffe C. de Error: Advoc: nos . id athrmamus [
negerattor L. teus pertest. ¢, 27. €auf-2. 4.7. nill .. reus opponat exceprionem non
numeratz pecuniz & dotis L3,C.de #o num.pec.Glof:in L1g.inverBovelut ff.deprob,a.
{e(e fundet in negativd,ofkendente inhabilicatem perfonz e.g. fiopponatur turori
agsati,quodnon confecepitinventaritiPac. L .51,1.6§.& feqq.defectusn, inveQ.‘
tarii
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tariiillum in judicio agendi fecit inhabilem £ £.6. 7. C. arb:2ur: 3. Ator riegans
{it dominus vel creditor & adverfarius ipfi,non rertio, ad dandum vel faciendum
fic obligatus Salye:d.Ln.15.6 16, C.det. . h) Qua eftvel Intrinfece vel Extrinfecz, H.
Hujus funt tam bona forcuna, ut divitiz, quam mala ejus,ur paupertas, lllius funt
bona animi & corporis: Etvel naturalis, uéfanitas, pulchritudo virginitas velAc~ -
cidentalis,utartes, (cientiz: Negativa qualiatis ejusqs intrinfece & naturalis pro-
batio incumbit neganti 47g.l. nec Codicilles C. decodic. Accidentalis & quidem fi
agatur dealiquo promovendo, affirmanti per examinatorem a1g.¢.16.X de prab.l.
2.C.de prof.¢&r Med. Sin de remavendo,neganti Salyc.ad l.23 #.10, Cude prob:Pac:l.1.c.
- §3..42. Extrinfeca qualitatis neganti [ ille fica@or . reus{. qualitasaffirmativaf,
‘negativaBald:inl. {ivero §.quiprarei f. qui (atwd. c0g.Bart.ind.§.quiprareiné.verfe
qugre e1go. ‘
‘ CONCLUSIO HL
Qe funt faiki(&) fi negentur (b) borsumy qualitates (¢) modo ad can-
e decifionempertineant (d) Objectum probationis conftitnunt, wor
verd qus funtjuris () & notoriafacti(f) NecintereStnegotinm fit
civile ancriminale (g)
a)L.16.C.deprob:ls.ff eod: 5 paflimintt §.¢ C.deprobVefiin par ffeod:n.y & ibi A
quogHabn.PerezginCod.d.t.n.3.Bacch:adTr.vol.2.d 4 th.rlitt.b.Rosh.pr civil.tit,s3.n.4
probabiliter n.ignorantur e.2 deconflit in 6.1.1.&r #1.de 3.¢ F. 3. nec prafumuntut
arg.¢.31.X. deoff. & potejt. jud deleg.Gaill1.0 36. n.16, urallegatione tantum opus
fit,velutiin confuetudine conftituta. b)i.e.fidubiafint,nam per negationemres B.
fit dubia, incerta& controver(al.3.C.quibiad lib:proclam: unde quogq; Barchoy d.1.
in factis perpesuum efle dicic,ut,nifi negentur, probationis ol jectum monconfli-
vuant. ¢)lLa.fu2 ff devibonrapt:l.7.8.2 ff ex quib.canfiin pofi.ear. Si nempe quali- C,,
tas fitde fubftantia aétionis propofite Mafe: Conel: 1248.3.51, velintentio agentis
fuperilla qualicate fit fundata Gaill. 1.0.3. 5. y. aur qualitas alcer et naturamactionis
Myn[.1.0.40.adeog; i factum probetur omiffa qualitare, factum in judicium non
videtur effedeductum Mynf 4.0.80.n.6. nec fequi debet fententia condemnatoria.
Myif1.0 40.quamvis actor tuncin cxpcnﬁs condemnetur Gaill. dJl. d)l.23 f de D.
prob.Specul:d.1.8.nunc a. videndiin.1.alienan. & extra caufam facientia , tanquiine
ucilia funt reficienda ary:l22.C.deprob L. ffeod: Wef: i par:ffid.t.n.7. juxravulgas
tum,quz probaranon rclevanq,ad probandumn non admitcuntor Gail: 1.0.81.1.43.
etiam(i partes maxime velint Tr.vel:2.d.4 1h 5. litt. C.ibig,Baceh: Sicinarticulatis
libellis ( qui fecundum caniticutionem Meklenburgicam #ir, 72.in caufls, qu bus
examen teftium & {ingulz relponfionesfunt neceflariz , admiccuntur, quamvis
¢x Noviflimo Recellude anno 1654, §. biefemn Nechten bepm driteen Punce non
nifi furnmarii fint exhibend;) Judex fine partis cirations cos articulos rejicere de-
A 3 bet,
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debet, quifunt intotum (nam fi contineant & pertinentemhujus favoretots fuffi-
nentur {iconjunétio fitindividua) Impertinences,adeo, utne quidem illos cum
claufula, {alvo'jureimpertinentit recipiat, nifiin cafudubio Gaill.d. 0. #.12.9.817.
Supervacanea quog; eftilla claufula, de fe non aditringendo ad (uperfiuas proba-
tiones, ctim inlibello non omnia fed que tantum , ad victoriam funt neceffaria_,
probanda veniant Bacch.adTrvol:2.d.4.th.s In praxi tn, illam claufuli maximeé effe

E. utilem docet Habniad\Wef: deprob:n. 7. inf. ¢)lntellige jus commune vellegem

minus controver{am cujusve {ententia non eft dubiaBarch.adTr.d.d. th.1 lite b.inf.
nonv, jus fpeciale Paciam. deprob./.1.¢. s2,n.12.necjus partis £, poteftatem a lege
parti cocelfam,de qua Ly ff. deprob. ek intelligenda, Etipfajura non folum nonin-
digent probatione, fed etiam necallegatione arg. L. um, C. que def. advoc. part. jud.
fuppl. quamvis ad meliorem inftructionem judicis allegari poflint Mar-de ord:prec:
p.6:ait.10.8 so. talesq; allegationes parti adver(e edi debeant Fafiinl.2,§.3.f de Ed.

F. & praxisitaquotidic abfervat. f)c.3.X.de Tefl.cog.c.1p.canf.2,q.1.Gaill.2.0 311,18 .0

0. 46, 1.21. Mpn[.6.0.3. five fint fadki,quo 3 defumitur furis providentiavelex acki-
bus judiciariis , puta confeflione (pontanea & julta fententiac, 7. & uls. X. de cob,
&ler.ér mul.Canoniftis vocantur notoria juris Spec.de wot.crim: §.jam dx netorie n 2.
Salye:ad l.7.C.de accuf n.64. vel ex publicis & evidentibus circum(aatiis Sadye. d.2,

* &appellantur notoria prefumcionis Specul.d./n.¢.Sive fint facti, quod fuieviden-

tiademonfiraturd. c. ult. & ¢.3.X. detefl cog. qua fimpliciter dicuntur notoria fa-
¢ti, & funt nihil aliud, quam facta, quz confpectui hominum exhibita nullater-
giverfatione celari poflunt d.c. ult.c.24.X.deV.5. Necinterefthzc finc facti perma-
mentis an v, transeuntis & interpellati, modojudici, ut judici, confier,illa,de qui-
bus quericur eflenotoria cauf 2.q.1.’can. 17.§. fed fciendum & can.rg. §. quando v, &
can:2o,ver[.quande a.Vid, Salyc.d.Ln.79.G o, Alleganda tn. & proponenda funt

G- (i ab onere probandi relevare debent Gaill. ¢ Myn[. dd. . Mafe. concl. 1108. 5.1, g)

Lf.C.deprobl.4 C.deEd.Bacch.ad T7.vol. 2, de 4.1h.1. litt.b. Ecelt negotium civile

quod de caufis {. negotiis civilibus actione vel reali vel perfonali peragicur_,

criminale quod delictorum tam privatorit quam publicori caufam perfequitur.
: CONCLUSIO 1V,

Modi,quibus judex dere aliquainformatur plene funt Teftes (2) Infru.
menta(b) Confeffio (c) Evidentia(d) Juramentum(e) Fuftapree
fimtio (f). Quando veri femiplene fit probatum, ejus rei cognitio
Judici estrelinquenda(g) -

A. a) Adminimum duo L.zz.fdeteflib.c.23.¢7 28 X .eod:Deut.¢.19,15. ¢.17,6. Matth 18,16,

{. agatur de caufacivili{. criminali { profana {{ Ecclefiaftica Habn, ad Wef.deteff.
#. 6.licet nonf{incrogati L. . ff. de teff. nifi plures & rogati de jure requirantur L f,
cumanth.[eq. Cficert.pet.§.3 21§ pen.ffdereffaml.£.5.£.C.de Cod.)23.C.ad SEE.
) : : . : " Vellej:
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Vellej.2 f.57. Sintv. omni exceptionemajoresd.,23.¢.47.X.048.C. deteff.d.2.f.57.
lag.inf.C.de contr, & commits, Stip. Reyg.in repert, jur. [ub fiss. P, Unde etiam 1. de
ratione [cientiz interrogati cam reddere tenentur, fi nolint, fuam aflertionem efle
nullam L4.C.detef.1dg; per fenfum corporeum,per quem ipfimet, nonalii perces
perunt rem,de qua deponunt Hahn, 4d\Xe[  d.Lx.7. ubi fimul habentur exceptio-
nes, quando tefles etiam noninterrogati rationem fui dicti reddere coguntur_3
2. debentefle ceftes cicatilie, §. 2. de teff. 3, Poft L. C. prafente parte adverfa vel
certe peremptoric citata productic 6.X ut lib. non contefl.c.2. X.de teft. auth, Si quis
C.d.t. & examinati ajudice caule Habnad \XWe[ d.ln 7.in {. fitn.teftes fint peregri-
griniintereft,num in loco,ubi caufa agatur, reperiantur; anv.abfint, priori cafua
judice caufz examinenwr,pofteriori perlitteras mutui compafl’, praeferiim fino-

lint citati compargre, a judice ejus lociubilarem fovent,aut finullibi fedem habe- .

ant fixam, ubi reperiantur, teftes efle cogantur, nec examinatio ftatim eft nulla,
fifincinterrogatoriiseft fackaGaill 2.0.95.4.7.Habn ad e deteft.n.4. 4.Exigan-
tur teftes juradi, etiamfi fint Clerici caufaqs (ummarial. 9, & 18. €. d. 2.¢. 5. X. eods
adeo ut ad valerudine impeditos domum mitti opoerteat ad jurimentum deveri-
tase dicenda praftandum L5 ff, de jurej. nififoree illud a parte adverfa remicratur
€.39.X.deteft autteltesin arte fua fint MediciGaill.2.0.012.m.14. 5.Jejunic.1.X.cod.
6. Sefe non offerentesarg.l.2s. ffdeproc. 7.nonfingularesc, 9. X deprob. 8.non
prohibiti L 1.§.1. ff. de teff, Repelluntur autem a reftimonio 1. Domeftici /. 3. C. de
tefl.L.24.ffeod. ut funt 1. liberi & parentes tam pro fe quam adverfusfe/.4.1.9.ff.4.6.
C.eod. in contradibus & criminalibus caufis,non vero in marrimonio conjungen-
do aut disjungendo ¢.3.X.qui matr.accuf. pofi: nifi pragnans caufa parentes reddat
fulpectosc.22. X.de teff. 2. Fratresin caufa criminaliarg. ¢.18. canf. 3.4.9. adeo ut
ad ceftificandum nec incivili contra (e compellinequeant arg Z.4. f.de teft. can 3.

Capfi4.q.2.¢ 3. Favin.de tefl.q.5.n.102,u3,97,98. 1dem obtinet inaftinibus & con-
fanguineis1d ¢.53.can.nG accauf3.q.5. 3. Vir& uxorl.q. L2 4. ffide teff: Sponfus
& Sponfaarg. 1. 8. decond: canf. dar:1. 4.defund.dot: & 1. 3. ff. ad L. Pomp. de parrica,
Amafii & focarii mutuoillicicedepereuntes Farin.g s4.m.217. 4.Liberti & Patro-
nid.J.z.canz.caufi4.q3.112.Cdeteff. §,Servi& dominic.0.inf.X.deV.513.&8
C.deteftl6.1.24.fF.ds. Item Coloni, Adfcriptitii;mercenarii, qui operas fuasalis
cui locant,aliigs omnes, qui infervitio funt bonag; fide fexrviuncarg: 1. 25.§.2 ff.de
edit.ed:l .§ 1 {f de poen:l £.§.5.C de bis qui ad Ecc): His quidam addunt Valallos &
fubdicos, fedilli recke pro fuo & contrafuum dominutn,non fevum £ terribilem
admittuntar 2.f.23.Farin q.5r.m.182 & 191, 203 maxime quoad ea, quz gefta funtin
territorio domini, modo non finc viles & pauperesid, #. 208 ticeradmiffi non
fintintegre fidei Habn: ad \We]. de 1eft:n. 3. Interdumtn. domeftici,fialiter veritas
haberi nequeat, tamin civili quim criminali ad teftimonium dandum admittun-
tur, pracipué in fackis domefticis .3.Cle maufi-.§.5.6.C.de repud: &4 tuncquidenn

Universitats http://purl.uni-rostock.de

RRE = /rosdok/ppn735193150/phys_0011

ﬁkadm- =

DFG



fi ad inflantiam alicujus tereli producantur ram pro fe quam conéra (& piené pro-
binr, fin v. ad initantiam domini pro {e non funt integra fidei, contra fe v. fic Far.
d.q 1 54,55:56. ltem fivolente adver(ario producantur arg LpemC.depadt: 1. Re-
pelluncuracettimonio infamese.g canfy. g.5.0 3.§0.8 5 ff.deteft. ¢ 27. X dt. {.(inc -
infames infamia juris immediate vel mediate perfententiam judicis, fecundum
LL. & modamjudiciarium prolacam dd: rext: jundt: cam: 2, §.porre cauf3.q.7.1 finc
infamesinfamiafactil.3.§.¢.ff detefi:juntl.s.ff de obfeqc 54 X deteft:com hac dif-
ferenria,ut illi neq; in civili negs in criminali caufa admicrantur 4. e, 54. hiv. in ci-
vilibus & medicis cum deminutione fidei Habw. 4d e[ de teff:n.8. In Crimina.
libusa, &arduis neutiquam d.c.47.6° d. .54, Irem ob levem maculam caftracores
foumscarnifices & fpurlil. 3. §u1. & 5.ff.de teft: fi [c: coniter, tales cos eflz, fin non,
& interrogentur,refpondere non tenencur Res:Imp: de Anno1654.5. &g follen aber
 feine. EIL Impuberes/3.§.5. ff.de taf: { fincinfantes { infantix proximi #7¢:§. 9,
3 deinut.flipul.& L1, C.de fal:mon; non v.puberrati proximi arg:l nr.de R. 3.0.19.§.1.
deteft: Quicquid tn,in pupillari #cateviderine vel audiverine puberes facti deillis
teftari poffunt Sobn: ad 3. de tef:ord:§.6.n.6. Idem ebtinet inminoribusze. annis
L.zo.b.llicerincivilibus probentd. L. 20. & arg:1.3. §.5.e0d: Farin.g 58.8.19. & [eqq.
Senes quodattine, illi eciaminviti cogi poflunt 2.§. . de teff: ficut nec mulieres &
hermaphrodyti tam in civilibus, quam criminalibus arcentur 1108, ff. de reff: idgs
tam de J.C.quam Canonico,excepro teftamento §.6 7.deteff.ovd:Codicillis sarh:
8ifpi7.1h:46, & feudo, { illud fic mafculinum £ femininum £, illud ligium f, nonli
gium2.f. 32 Ll 1V, Rationeofficii Judexarg: .6 C.depsftul:Farin: q. 601,924
Tutores & Curatoresincaufa pupilli arg: L1o.ff.& C.de teff. Advocati & Procura~
tores in caufaclientulorum fuorum Lulr.dl, V.Qb utilicatem { lucrum Proxe~
netz,nifi de confenfuutriusq; partis G4il:1.0 .100. #.19. Pecunia corruprils.§.5. f
deteft:ca0.X de praf: Ivem pauperes 4./.3.pr.nifi fint honeftx & integre opinionis
V1. Quilibet in propria {ua caufalro. ff. & C.detef: eriafi firvalde legalis & inarti-
culomortis confticutus /. 3. §.1. 4d SB.Syll: Hahm:ad\Xe[d.1.%.3 . qui ¢ huic regule
annedlit exceptioné, VILExtraneiinjudicio feudaliz f.2,2.f. 3 2.2.£.33. §.1.1.f 4. pr. &
§.3. quiciivis maxime fide digni & idoneir.f.c0. VilL.Obanimi & corporis vitium
Furiofi;mente captiarg:#.1. 3.quib: nonest perm.l.20.5.4. ff .qui teft: fas: Ebrii Habn:
d.l. Muti & furdi (int disjactim rales vel cojuctim Oldend:deteff:§.15, exifi liceras
feribere (ciant cip.casf 3.9.9. & canfis.q.2.6.3.1.2.§.3.4 ffdeteft: fitn.nutu & fignis
certis acindubiratis mentem {i:d expanere poffint, in civilibus de his, que cadune
fub fenfuillorum,in quo aon {untimpediti, in criminalibus v. non, nifi veritas a-
liter haberi nequeat, teftari queunt Farinq.6,11.45,46,48,49. Item prodigiOldend:
d.1.§.16. Cxcidevifu, nonv.deauditu, mado notas habeant contrahentium vo-
ces, uti nec de his, qua ante cecitatem viderunt 0/d: 4.1 Farin. q.63.1.19,24:32. &
frq9. 1X. SociiLfinc focii omnium bonorum { alicujuy rei parcicularis,modo aga-
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ey de recommuni, & {ocii ex depofitione commodii confequi poffunt, & damaum
evirare, necintereft, an {ocieras fit contractaincidenteran v. ex conventione Far.q.
65.n.318.& 4o02.1tem locii criminisLit C.de reff.lulr.C.de accier. X degf. Exceptiones
v.ap:Oldend:tr.de reff:§.8. X. Amici& inimici/3.pr ff. detefl.Nov.g0, ¢.7, In praxitn,
amicos indiftincte fubdeminutione fideiadmirti pofle teftaturFarinaccus ¢ 5501243,
XI.Homines de Univerfitate in caufa univerficacis fingulos concernente Menoch. de ‘
4. L.Q.caf 106, Ult:mo circarteftes notandit quod quidem paruadverle contra quam
teites producicur, integrum ficconrra perfona ceftium excipere, nonv. producenti
Li7,C.de teff: licet hic contra teftium dicta excipere poflic Far. g.62.1. 228, Quandoyv.
teftes inhabiles admittantur. vide Far: d.g.n 9o 99 104.¢5 106,110,175 b)Tam publica, B,
quam privata,tam Originalia,quam Exemplaria,mado hac authoritace judicis ex.0-
riginali {inttranfom pta c.pen.(r ult X.defid.inflr. | intraacta reperta & exiplo origi-
nali, apydjudicem producto, per ipfum caufz nota ritdelcriptaMynf.6.0b( 75 m.1, vel
exArchivo publicafide exiractaNev.49.¢.2.8.2Icem fi fint mutuo parrii confenfu des
feripral. femel a partibus approbata Habn.ad Wef.d 1. n.7. Sic & hiber rationum, qui
eft confectus ab officiali ratione officii publici / 4,§: 2. ff. de edend. ib.gq, Salye. ¢&
4dlr.C.deed:n.g.L1o ff depr. Privatav.non folum adverfus fcribentem & pro [criben~
te fed ec. pro tertio adverfus tertium,quando illa v, atribus teftibus, fi debitit 5.0.auri
libras excedarl inC.ficert.pet Lu.&& auth.feq.C.qui potior.inpign.aut (i debirum libram
; auri fuperet & ab Imperito contractus in {cripus (it celebratus,a quing; teftibus duth.
fednovo jure C.ficert per: funt fublcripra & teftes {criprusd fubfcriptionesqs funt con-
telliSalyc adl,3.C.de reb.credun.un, augfinon fint fubfcripra, modoiis prafentibus fing
confelta & reftes deiisreftificentur Nov.73,¢,2.Contra fcribentem tantizm nudaSyn-
graphal.13.C de nonnum.pec.1.26.§.f ff.depof Antapacha Jug. Cudefidiinftr.Apochafive
Quitantrad.lag Lf§ 2 ffde cond ind. Liber rationum privatarum l.6.C.deprob Anno-
tatio privatal.s.l.7.€C.de prob.L.ult.C.de conyent fife, & deniq; Epiftola d.L.26.4.ult.de-
pe/.Publicainftrumenta func l. abfoluce talia . 2dum quid Bor. ¢/, 5. d. 31, th.s. llla qua
fintl.iradicantur,habet wefn.2. & Habn,ad n. 2.de fid. infir, Hac (olenni forma con-
{cribuncur vel per Not: publ , etiam inhabilem, modo hic non fit putativus Perez i
Cod.d.Lrequifitum tn, & rogatuml17.C.dit.Nov.44 pr.velper privatit fubfcribentem
cum tribus teflibus L. eribus ceftibus prafentibus absgs fubleriptionel 11.C. quipot. irn
pign cumfeq.anth, Requifitalnftrumenti Notariorum docer Conftirutio Maximil.de
Anno;r2.§. Qachdetn/ubi quidem invocatio nominis divininon eft de fubftantia_.,
Inftrumenta v.in pergamento fcribantur §. Irem die Notarien follen fich auch hriten
nifi deconfuctudine aliter ficreceprum Gaill. 1.0- 119 1. 3. quam tn. confuetudinem,
,‘ minime eflcextendenda ad cofectionem intramentiA ppellationisCameralis ob de-~
2 negatos proceffusinculcat Habn, ad \V ¢fde fid.infir. n.4. Eft a. Notariorum fcriptura
Lichedula quadi non defcripta in prococollo & nuncupaturFilzia, Menoch. de arb,
ud-Qcaf-187,m 24, vel ProtocolliNov, 44. ¢ £ feulibeilus in guo omnia& fingula
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coram fe peractanegotia {ummarie ac ordinate c0nﬁgnat,vc_l denigs tranfumptum,
quadt protocollis folenni formacum plenarei gefta expofitione defumitur & ex-
rendicer ings judiciis plene probat. 1d.5. 4. Et quamvis adhuc hodie noftri Norarii
¥ilziam ufurpent, quando ad inftrum: appellat: vel alium actum reqairuntur,re¢tius
un. fingerentur officio fuo, fiftatim protocollo fideliter gefta inferant, utex coin-
firumentalevare poffine, magnumg; difpendium & partium diffenfio evitetur , qua
oriri folent ex incogirata Notarii morte Laliofimili, ob quod repofira infilziis non
funt relata in protocollum Menoch.d. ln. 25. & [eqq. Caterum inﬂrumenta‘(quae non
dici poffua ftrictijuris) paratam quidem non habeant executionem, nifi fint gua-
rentigiata R.I {1t Spcicr| anno 1600, §. Db auch auff obiigationes; eandem tamen
cum teftibus inexercendis litibus vim obtinent 415.C de fid.inffr-modoillorum fides
nonincipiat vacillare,quod fic,quando inftrumenta fint vitiata per licuram,induio-
pem aut rafaram ¢.6.¢2 7.X.dut Lpen.C.de prob. Perez inCod. defid.inftr. n.xo.vel quan.
do funcinaliqua parce fal3 d.c.6.X.dit.& d. Lpen. & tuncnon folumilla pars corruir,
{ed & totum inftrumentum, i ex dolo notarii falficas convincatur Lhac circanego-
tii fubftantiam deprehendatur L42, C de transadh, Perez in Cod. de fid.inflr n.11. & 14
Infringitur et. fides inftrumentorum 1 teftibus | per criprurieontrariam, Tellibus,
uando teftis inftrumenti, falficatem detegant ¢. 10. X. de fid. infir. veliis prafentibus
apud acta quis declarat; (€ non ufurum inftrumente de cujus fide dubitacurl.z C.d.t.
Quotvero reftes ad reprobationem (ufficiant, de hocreciprocatur ferravid. Perez.
d.lnt4. & Salycinlis C.d.t.n 4.& [eqq. Nosid arbitrio judicisrelinquimus qui per-
penfis tam inftrumenti, quamteftium qualitate & quantitate interdum pluresduo-
bus omni exceptione majoribus expofcir, Per (cripgnram evellitur fides,quando ab
una eademg; parte diverfa accontraria producunt’ur mﬂrum'cr.\ta L14.Cd t:arg:1.188.
7 deR. 1. Quod atrinet inftrumentorum productionem, editionem & amiffionem,
produttio in qualibetjudicii parte etiam polt publicaras atrcﬂ.anoncs.antc conclufi-
ehemusg;ad {ententiam definitivam fieri poteft ¢, 9. X. de fidiinfir: Gaik. ¢ 0.107. n.4.
itatm ur malitiose differens condemnerur in expenlas Gaill1.0.24.n.2. Necintereft,
quod productio fiatdie feriato Mafc vol.1.g.6 n.155, uti nec necefle eﬁ,.ut pars _prpfe—
rens femper in actis relinquat originalia Marant: de inffr. prod: m. 19. nifi {ir originale
mandaci procuratoris ad unam caulam Mafe. d L. n.118. & 159. Semelv. facta produ-
Qione fi fides infirumento fit daca, non cogitur quis iterumillud producere, nifial-
rervelicinftrumentum falfum redarguere, & tunc fiac reproductio, eo, quipetit re-
productionem, prius jurants, inftramencum Gibielle fufpectum,illudg; falfi arguere
poffe nec calumniandi animo eam pecere/.pen, C.defid.inffr. Si tn.pracendens xpﬁru ‘
menti deperditionem juramento illam confirmet, liberacur reproductione, jurare
v.nolens, licer inftrumentumruc falfa charrula rejiciarur,nontn. ceu falfarius punicur
@1 pen.dult.in f-C.eod. idqs ad exemplum cjus, qui utitur co inftrumento,de quoalius
acelaeus falfi victus et nec appellavicl. 2, €, 4.4, Nec folum producicur inftrumenti
' : coram
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coram judiceotdiugrio , fed etiam ex delegatione coramalio judicel. 18.C.d. t. eum
auth.{eq. De hac v. commiilione inftrumentorum, quado {c.& in qua forma illa fiar,
quomodo ¢, differat commidio in meliori forma a communivideantur Gaill, 1.0,
96.8 3.8 0. 94.m.0.Guilelm.Rod L.3.de proc.cauftitiig. § 12, & 14 Circa editionem
inftrumentorum obfervandum, quod illavelfint productain judicio ad fidem prow,
batienis & tunc mandarto judicis tam actori, quam reo, imo omnibus quorum in-
recett, coties , quoties pecantur,cum confule & die edenda {unta Notario judicis /.2,
CdeEd~wefinpar.ffden 2.y 13.Pac.deprobli tit.64.8.34.& 74.1it.65.1.82,83,88,
109 1115122, tit. 66. 1 42, Velnon funt productafed petuncur ad deliberandum & tunc
intereltn. incer rationes & alia inftrumenta 2. inter aétorem & reum,Er quidem,qui-
libet, er, quififcinomine aliquid petic,omnes rationes, et. illas, quibus contrareum
non eft ufurus,reo petentied:re tenetur /5.¢* 6.C.de edend Perez.in Cod d.t.n.9. et-
iamante L.C.cum dieac confule1.§.2.f.de Edend. 1.6,5. 6.c0d. Habn.ad vefid t.n.13.
Aliainitrumentanon nifi quibus contrareum eltufurus /.. §.3. ff. d.7. eag; fine dieac
confulel 1.§.2 ff.d t. exceptis quibusdam fallentiis, quas vide apud Pacian.d.t. 1. tis.
66.n 67.¢r feqq. Habn ad we[.de edend.n.13. R eus quidem actori nulla inftrumenta ad-
verfus (e ederetencturl.1.&4.C.de Ed ¢.0.X de prob, nifi quoad fundandam actoris re-
plicationem L.f.C.de fid.inflr. & ad ackorisintentionem coadjurandam Barz,in 1.1.§.3,
ff.deEd. aliisqg; cafibus exceptissquos notat Hebn ad e[ d. t.n.12 & Pacian.d 1.1, 1it,
63.1.0,46.0 [eqq.ittit.6a n.88.¢7 [eqq. Adverlusalrerum v.illa Lofficiojudicis fmer-
cenario {. nobili vel ordinaria actione Pac.L.1. tit.66. 4, 9,10,16,22, exhibere cogiturin
aliena hite & in judicio, in quo caufa agitur, fi poftulanti profit exhibitio nec produ-
centinoceat editio,idq; fumtibus poftulantis, qui jurabit fibineceflariam efle editio-
nem nec proferenti obfuturam Lult.C. defid.infir. Numv.integrum inftrumentum,
an tantum parsilla, de qua controverritur, fic edenda decifum nobis eft in /. 20, §, 2.
deEdend.&wc.5. X defid.inftr.cufus decifionis fallentias vide apud Glof.inl.1.§.2.ff de Ed:¢&
apud Parcian.d.t [.1.0.66 n,42.¢ [eqq.De amiflione inftrumentorum {ciendum,quod
ea velteftibusvel jurejurando probataarg./18.in f. C, de teft. & Lf. C. de fid. inffr.non
noceat tam creditori, quam debitori, modo aliunde conftet & probari poflitinftru-
mentitenor .2.4,5,6,7. ¢n1.C d.t. Credivor igitur amiffo cafu debitoris chirographo
1. debiror amifla Apocha, debitorem 1. creditorem officiojudicis ad nova obligatio-
nem confcribendivelnovi A pochi tradendi compellere poflunt Gaili2.0.37.n.1.per
text.l.s7. ff.de 4dm.iut. Et hoc etiam proceditin editione inftrumentorum deperdi-
torum,ut f1aétor cafu fua amiferic inftrumenta ne¢ originalia fuperfint reus ad eden-
dailla officio judicis cogi poffit /.6.8.f ff.de edend. Inftrumenti vero tenoris probatio
fieri debet per cos teftes, quinegotio interfuere, quigs renunciant non medo vidifle
aclegifleinftrumentum fedet. qud coplectereturc. 12, X. de privil: 1.15. C.de fid.inffr.
Quod finon fintamiffa fed verultate aut putredine corrofadeperditave , renovatio
parte adverfa citata fiat cord judice ordinario vel ab eo delegato, quiveterainftrum:

Bz prius
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| priusinfpiciat,ne fraus comimictaturincer {cribendum . wlt: X.defid: infly: Gaill:2,0:
C. 37 c) Sweficjudicialis Mafe.velr.g.7.1,3.Mar p 6.adl.5n.21. ( extrajudicialis,eaqs

vel fimplex vel geminara, modo fimplex fiat per verba difpofitiva, & probatafic per
duosrtettes | 3.C.denennuns pec.Nov.go.c.2 Mar.dl.n.2 & ¢.PereziinCod.de confn.a8,
idqs in caufa civili,in criminali n.judici rantam faciccaufaminquirendi Clar.Ls.fents
§.f.q.21 n.31. & indicium adtorturam Mafe.val:3.concl1385, Mar.d.ln3.8).P.0 ars 32,
Necintereft, Extrajudicialis patte abfente anv. preefente fic facka Habn. ad Ve[ n.10
de conf. modoinillaet. requifia confeffionis judicialis poenc omnia adfints & qui-
dem confeflusinjure tam antequam polt L. C. in caufacivili projudicato haberur
Li.dr 6 ffdeconfl1.Cdt. itautin confeflum poftL. C., fententia condemnaroria fic
ferenda 1.3.¢ 5. ff d. 1. Confesfus v, Exerajudicialiter nonitem d.l.un.C.de conf.Perez.
4.t.1.6. Sunt a. requifita confe(lionisjudicialis 1. Ut confeflio flaramajore 2 §.annis
F 6 §.5.fldeconf. 2. utfac{ponteabsqsmetu& {ciens absqserrore can.i. canf 15.q 6,
82 ff. de conf. hincconfeilio in tormeatis facta non obelt, nifi edracdhabear remotis
formentis | injudicio apud a¥a L. in vinculis corany duobus/.a.C de caff, reor. Conf?,
Carol.art.56.§. bee Sefangene & Matth Steph. add. art. & errore fadta revocari pots
eft finico nondum tegotio ¢.3 X.deconf,& calt.derefl:ininlegrin 6. Nowvy hicexcus
facerrorjuris,ec tatvariif g pr.de 1.& F.L(ed fachialieni Z2.d fointerdum & proprify
probato tn, prius efrore perjuramentum allegantis Gaill 2.0 28:m.23- ¢ 240 Quod fi
confeflio fir factaerrote ab Advocatoaut procuratoresintereftyan fic facka parre ab
fente, aov, prafente, pofteriori eafumocet parti, nifi intra triduum contradixerit
confeffionil. poft (gnrentiam appellaveritl.7 &3 C.de error.advoe. prioriv. calunom,
modo pars probet, rem aliter fe habere, quany confethio demonftrat Perezin Cod de
conf.n.13 perc g7 deR1Lin6. 3. Uchat confefMoinjudicio coram comperente ju-
dicel. ;6. ff. dereyud.l un. C.deconf.c 4.X dejud.arg } 2.8 ff deinterr.injar. faciend.
4. Ucfiac parce adverfa L. ejus procuratore aut cutore pra {ente &cacceptante 1.6.6:3.
fdeconf.jantt. Lay. pt fRdere jud ¥ynf 2.0.51 Ana parstantum confeflionisacce-
ptart posfic, queftionis ¢ft# Nos diftinguimus inter confesfionem fimplicem &
conditionalem 1. qualificatd primo cafu aut illa confesfio puracontiner pluracapi-
tula contfexa,quz uno eodemq; tenipote potuerc contingere, aut feparatasillo cafu
sion admiccicur divifioy pofteriotiv. fic Habn.ad \Wef de confn.io. Secundo cafuite-

v incere¥arm ealis confesfio fic in unica orationesautin duabus, connexis tn., v,

#vduabus feparatis s prioribus duobus cafibus nonvalet accepratio paris » fed b eo-
gumacceptari aut reprobari debet Pac.de probil.c.24.m.q.qui etiam aliquot linitatic -
wos addidit n. 13, 26, 27, polterioricafu fic M. n, 42. 5, Uk frat confesfioin cafu civiliy
iy eriminali L.e.§.17.jand. § alr.f.de queft:quivis confesfioin criminali operetur in-

- jeSlionent in catcerem ! 5.ff de cuft: &7 exhil reor.& concurrentibus aliis legicimisin- .

diciiget.rorcuri, 6.Conrtra confitentenyl.».C deprob.dai, §.offdeinter, injur fav.e.z.
R.de oonf b7 de Rl hincfocius contra alinm confeflus nibal fidei facit,ur ex co folo”
. . M %
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¢! peenainfligi posfic, Preterquatm in crimine le fz majeflacis 6.2.X de cénf. licet ob fux
fpicionem,quaincipit ex confesfionealicuus laborare, m]unga;ur)p(x purgatlo d.e;
in f. Necet. dubium eft,ob talem confes(ionem quempignon folum licite incarcera-
rifed & concurrentibus requiiitis corqueri pofle Conf.crsm: are 31, 7. Utfat confcs-
fic a domino cauf ! 6.§.2.ff.de conf nam procuratons Ladvocati confesfio non no-
L cet domino arg:l.74 ffdeR.1. nifi hi {peciale habuerine mandatum £.3.§.1.9t0d guirg;
jur. & tuncjusfirefpondere 2 judieead pofitiones adverfarii, fi non refponderint, ha-
bentur in prejudicium domini pro confesfise. 2. de conf. in 6. ut tn. dominus damna
acinterefle actione madari petere posfit fi advocatus fic folvendo arg:l 6.§.2 f.mand.
Gaill. 1.0.45.%. 6. Sedqud i abfens ultro & fine mandato defendatur ? Confesfio
non nocetdefen{o 1.9.§ 4.de interr.injur. fac.nifi hic approbet defenforis confesfion
nem PereZ in Cod. de conf n.12. 8. Deniqs ut confesfio fiat fuperrecerca L 6.in pr. ff.
de conf, que nec nature nec favori necjuri adverfatur GlofsinlLan C.d.1.l.13.inf.pr.ls
14.f] deint. injar. fac Mafe,vol1.q 5.n.32,34. Specul de conf. §. Sequitar n.4. Ex opinio=
ne\Wefembeciiinpar ff.de confr 5. & Joanms Andrea inadd ad Specal. intit.de conf.
§. Videndum ,in addit:incipiente , Rofredus requititur et ut confesfio injudicio fiatex
¢aufa,verum ¢ Dd. communiopinione licet quidem confesfio fine caufa nihil pra:
}ud;cemm 25.8.4lt fF deprcl ¢ e.1g X.defid infir, fcdtantummducacfcm:plenam
probationent faciatgs locum 1uramemo in {upplementum femiplenz probationis
“Mafc.concl 3450 26,27, hoc tn. fallic ¢ in Confes!ron"myu’hcmuda Hahn ad\¥ef.
deconfn s Mafe.d. conclmab. 2. Quaz firabeo, qui animam agir, & tunc fieft obliga~
. ‘toria ,intereft ,an confireatur fe debere prohibitz perfona, an v. capaci, priori cafa
: confesfio non obligat heredes /37.§.5 fl.de leg. 3. potieriorilicer quidem exinde oti-
lirerintendatar; 2quum ot eftut audiancur céfitentis heredes, fi probarevelint can-
fam non {ubfuiffel, 25 §.pen & ult. delib leg. hoc vero non probato valer quidern.
confesfioad infiur fideicommisfi/ 93.§ 2.deleg. 3. fed ante morrem conficzntisrevo-
cari poteft arg ! (8.de anir: & arg:lzg: eviamfi juramentotalis confesfio fir confirma-
tamodo hac via graveturlegltima heredis Perezin Cod. deconf.n. 2t alias confesfio
extra teftamentum pralente parte & accepranteadinitar contractus eftirrevoeabi-
lis,ficut {i ceftacor moribiidus conficeatur fe cfle ulurariam & multam feenoriscon-
trajus contraxifle Perez.d.l w.23. Sinhberatoria, paritdebitoriexceptionem & ack-
onemcontrabieredem L1 L 4.C. defalfcanf adjleg: quoder. obtinerincenfesfione
purgaroriay quando dommus vulneratus inteltamento purgaveric officiuim fcrvo-
rum{uorum/ 2,4d §4.8y8. cujus legisargnmento & exculpatioreo prodeft, ui s

L urimon
fimpliciter abfolvarur, levius tnspaniatur; 3, Excipitur in confesfione jorameyi
confirmaraidqy de jure CanonicoMafc.d comel. n 36, qni & confesfionem gefminnd
fn inftrumento gnarentigiato factam ; vel Ecclefiz aut civitagi datam fine csufavali
damcffe docernisa,fri6r,  d) Hecinduit notorium fadli permanentis Rqeg i promyt: s
oo [ub lie, P& Jocumrhabet ficontraverfim judicis oculis fubjici quest Mafl vah o
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¢e.8.n.1, ctiam poft conclufionem in caula Mar.de ord.jud.p.6.aék.c;.1.6,. Camgs ejus vi-
reslonge pateant & quivis hoc fentire posfic ne multadicturus (olividear lumen ad.
hibere,maneat huic probationi laus 4 Gaill: 1.0,26.1.9- & Mafc.vol.i, concl.§. n.3. de-
cantata,quod {c. it firmiflima omnium probationum & ob certitudinem cuig; pree-
ferenda. Defcriptionem ocularis infpecionis vide apud Repgud Ly ) La. S.ult. L3npr.,
ffdejurej L. uls.§0.C.de jur.del.Salyc.in rubr.C.de prob. L{it judiciale {extrajudiciale,
Hoc dicicur ideo voluntarium,quod is,cui defertur, nullanece(ficate preftandil. re-
ferendiinitio aditringatur,fed liberrima voluntateillud L. (ufcipere L. recufare po(Tir.
Semel v. fulceprum, quamvis deferenti peenicere adeog; revocare jusjur: jufta caufa
incerveniente invento {c.chirographo liceat arg.lur.C.de reb.cred Barch. intr.de jurey.
¢.6.1 1, deferenti ta. referri nequit,fed omaino przftandum eft,nifi quis caufa cades
re velic iy, pr., ff de jurej.jun@l.5.C.de0. & 4. & fiforte cum cerro cermino delibe-
randi (ic fulceprum, 1atra illum terminum jurabic, cum delacam prodefledeberec,
aliaselaplotempore, ecfi poftea jurare paratus, nihil id ei proficiac L. §. ult.de jurej.
Prafito a. jurejar. caufa ex illo per fententiam decifa 2que paricactionem judicati
acjuram; judiciale & neceflarium .28.§ ult. h.t 1.8 O.cod.arg.l24 dejud. jundi:1..ff.de
re jud nec inftrumentis poftea repertis perjurii pratexcu recractaridebec 4.1.C de reb.
¢red. nifi causa favorabilislegacorum & fideicommifforumillud fuadeacl 4lz. C. d.t.
Judicialis, quod injudicio praftatur plarime quidem func (pecies, veluti dejudicio
titti,calumniz, malicie, dandorum & refpondendorum , teftimoniale,{ed his miflis
pro hujus loci ratione brevicer difcutiemus deciforium, quod licis decidende caufa
fir, & eft triplex Judiciale in fpecie fic dictum, Neeeflariam & i Licem. Judicialein
fpecie fic dictum, quod pars partiinjudicio judiceapprobante defertl. 12, §.1.C.de
reb.cred. etiamfinihil aliud prafticericauc probaveritd.liz pr.l.35.p7-ff de jurej,.quame
vis delacum jufta ex caufa poftacceprationemrevocare liceatL12.C.d.¢. non tn. detes
&o perjurio recractaril.z C. 4.1, (quamvis perjurus propeer perfidiam & dolum tam
de J.C.L13.S.f. ff. bt.buir.f.Stellion. [ 4. C.de transadl. L.fpr.C.de dign, quamCanonico
¢.17.0auf.6.9.1.¢.10.87 ult.canf 22,9 1eult. X.de malef.& morib? puniatur]. £).0.art.107.
& 108.) neca deferente recufari poteft, fed fi femel fic {ulceprum, etiam praftariauc
referri debetd.l.i2.§.a.¢7 Lg C.L.34.8.6.0 7.ff dejurej. nifijuftaaliqua caufaimpediens
adfic, qua non eft fiturpis vel pejerare folitus defert, fed fijusjurandum femel fue-
ritrevocatum L1.C:de reb.cred. vel de facto alieno eove quodignorat, fit jurandum
sobn ad §.11.7.de all.n §8. per 11§23 fl.de rev.amot. vel plene quis probare velit azg..
1.C.h.t. L&.ff. de cond.¢z infh. vel deferens de calumniajurare recufec ). 34. 4. & 7. de
yurej. vel caufa fit talis qua relationem non admictit, ut caula famofa & a&tiones ex
delico delcendentes 12§, f. & L feq. ff.rer, amot. c.f. X.de jurej. Neceflarium eft vel
fuppletorium l. purgatorium, {upplerorium Judex in caufis dubiis pravia caulz co-
gnitione alcerutrilicigantium, femiplene probanti (modo hic probabiliter ex fen(u
aliquo corporco rei veritacem (ciag & fichonefiz vite, neefemiplena probatio per
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aliquam prafumtionem {it clifa Hahn. ad ¥ ¢f. de jurej. n.10.) exinopia probationum
pro exploranda veritate, et. ex officiodeferretenetur /.3. C.de rebured. L3 ff.dejurej,
juni.c.i.cauf.36.9.5 Gaill...0.n.108.necimpeditillius delationem cavfe conclufiod..
3.d.c.ult Salyc:add l.3.m.29. Quod(itamacter quamreus femiplene probaverit, nee
proalcerutro major prafomuio victoria & veritatis adfit , incerelt an rei exceprio {e-
miplene probata fic direcio contrariaintentioniactoris femiplene probantis,itaut
invicem {e¢ non compatiantur, an v. non, priori cafu, cum fintin paricaufareusque
favorabilior adtore .25 d.R.1 reus eftabfolvendus absq; delatione juramenti/ 4.C.de
Edend: pofteriori cafu liceraétor probaverit fuam intentionem, reo tn, deferri debee
facramentum fuper exceptione femiplene probata, ficut actor1, quando reus nihil
probavit Salye.ad .3 € de R.C.n.26,Habet locum hoc jusjurandum in civilibus exigui
ponderis Fafiinl.31.de jure] n.z60. ver[. quintus cafus non criminahbus Lult. C. de prob:
aut iis,qui maximi funtmomenti Salyc.ad d.ln.27. Faf. d.Lveluti matrimoniales,licet
in his {i plus quam femiplene fuerit probatum, locus i relinquitur Schn.ad 3.de nupt.
#i.29 de Sponf.modo agatur de matrimonio contrahendo, nonv.impediendo aur di-
ftrahendo Salye.add.l.3.5.6. Judiciale a: & voluntariumdeferri poflunt {uper quavis
caufa civili, tam privataquam publica & famofa 2.3.§.1 .9 §.2.0. 0. ¢.3.ff de jurej. non
v_criminali; nifi quoad prejudicium partis Salyc.add.ln 4- Schn.ad §.u1 3 decol %.22,
& 24.In matrimonialibus pro matrimonio,nonv. contraadmittuntur Sehn.d.L.n. 26,
Infuper jusjurandum neceffariam 4 ceeteris inhoe habet diverfam naturam, quod 1.
niec referri ne¢ remitti poffic, fed nullainterpoficaappellatione (qua alias fieri poteft
non folum abilliusdelationefed et. fifit laca fencentia pra(tito jurejurando Berch.de.
jurej.c.f n.i7.Mynf 2.0.14) neceflatio fub pazna fuccumbentie praftari debeard 1.3.4.0.
12.§.2.C. b.1. Myn[, 2.0.39. nifi revocatio (it fatta arg. L 1.C.de R C. funél.1 14.de ve juds
2. Quod pratexcu perjurii inftrum, poftea repertis novis rectactetur 1. 31. ff. de jurejs
non quidé ipfo jure fed num opereftitut.inintegrii,dubitam# & res clara fierin puble
difcurfu. aliquado et. juram:alicui delat@t habeturpro praftito,fi népeis,qui fufce-
pit delatil, ante pra ftationem nulla fuaculpainterveniente tempore fententiz pro:
nunciatz autintra cerminum datum ad jurandum decefleric arg. 1. 39. de Ra 1. junth. /.
ult:in £.C.ad L, Jul:rep:non tn. eodem modo facultasjurandiad heredem tranfit,{ed
hic faam intentionem legitime probare renetur , quia juramentum perfonam juran-
tis non egreditur nec heredem obligatarg.dag § canf.ff bs.Habn:aa \Wef.dejurej n 9,
Purgatorium Jusjurandum eft, quod judex alrerurri litigantium L in defectum pro-
bationis,modo quis fit gravatus {ulpicionibus,minus ad torturam {ufficientibus,vel
quando minus quam femiplene contra reum quid fic probatum, ex officio {ui pur=
gandi caufa deferc c.ult:de purgiean: Nov:yz ¢. 3. auth.auth,Nov.jure C.de peen: jud. Hafms
d.,0.C. p.2 tit.10 Pac:l.1.c.39 n.13.0' 14 & €. 511,23 & 24. Locunrhabet non folumin
civilibus , quantumvis famofis ,uta&ione injuriarum , {ed etiam criminalibus (. hae
fint atrocialonond.c.a ridepurgcan . f.Cide abol: 1.6, §. 4. ff de by, quinor.inf12.X de
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F, Facient Habti.ad \¥ e[ dit.aliig, DA. f ) Mafepol.1,g.10, Habn.ad \Vef. depreb.n.1. & 24

prg:cAn:Mar,p.6.48:9.n.12.1n macrimonialibus v. quando obtineat, fadis dilucide in~
‘culeavic Dn.a Benfk;Effectusillius eft,uc fi fufpectus fe purgare nolir,is pro convicto
habeatur ¢.8 X.de cobab cler:&? myl.d.0.C §.Biirdefich). Neqs falcem unus fe purger,

 f=pius etiam plares, veluti fific ordo vel collegium aliqued de crimine fufpectum

4.0.C.c.izcauf.2.9.5.0lim quidem & alii fuere purgandimodi, veluti per monoma-
chiam {, duellum can.22.¢.2.9.5,2.£.39.5.pen. ¢.1.&7 2. X. de vulg. purg. & quifiebant pe-
riculo aqua frigid= (qua ctiam olim ex coneeffione Tuifconis Germanis factahere-
des legitimos & [puriis dignotos effe ceftatur Frid, Hein, aiff. de prob. que fit olim per
aquar iam frig.quam fervent.) vel ferventis can.z.cauf.2.c.2 ¢ 5. Ferriitidem canden-
tisd.c.7 calt. X.devulg.pyrg. de quibus Gingulis videantur Mafe.vol.1.9. 4.1 6.6g, ad 11,
Frid. Hein. d, dif: fed omnium horum ufus, quia Deus per eum tentatur 4d. can. me
rito eftabolitus & abrogacus ¢.ult.Xude purg vulg. & can.can.y.20.22. cauf r.q 5. & 8.
X.depurg:can.Valt.2.¢.3.n.10, Quemadmodum & ilte modus,quiapud Chriftianos
invaluit & {ub pretextu alicujus rationis in quibusdam judiciis preprimisia pro-
cefluSagarumadhuc approbatur,fc.quando perfona fufpectaaqua imponitur & fu-
pernatatarg. t7.ibiftigide aque & c.20.d.¢. ¢ g.itidem qui fit per fanguinis efluxio-
nem de cadavere interfecti prafente co,quide homicidioeft fufpectus, recte a cor-
daris piisque judicibus ¢ foris tanquain {uperftitiofus eliminatur,adeo urne quidem
juxta Dd.indicia fintad torruram legitima dd.canon.Canon. Bec. tr.de queft: & tort;
yeor: ¢.3.0 100 Ubia.in aliis juramentisica & in purgationis juramenrojudcx non fa-
cilis {ed providus & circum{pectusefle deber, confiderando perfonas & reicircum-
ftantiasidgs ob.reverentiam divini numinis Habn: ad\Wef: de jurej:n.t4. Jusjurandum
inlicem eft, quod a judice actori, qui eft dominus litis & fuo nomine litem et con-
ceftatus, deferrur contrareum (non v. concra heredem contumacis/,2,C de jurej.in
lit.¢ Lf.C. codemnifi & ipfe fitin dolo/.3.C.d. 1) ac probandum z{timationem rei
injudicium deduétz 44 §.2.& L7. ff-eed.1ngs eo 2ftimatio ficininfinitum /. 4. §.2, de
jurej.intit. & locum habet in actionibus ram inremquamin perfonam [.68.deR,
V.s.inpr.ff de inlit. jur. £ fincarbicrariz ./ 68, ex contractu & delicto defcendanc
Lo f.deinlitjur:( (inc:b. £ L8.juLs.inpr.& §.4.d.s. modoin ftj. judiciis res nonam-
pliusexterd.Ls.§.ult.& ram in{t.j. quamb.f.actionibg r.dolus vel lata culpa ficcom-
miflal.eff.& L.2.Cdeinlitjur, 2.agatur de refticuendovelexhibendo d.l1.¢1.2.§.2,
Quod finec dolusvellata culpainterveniasnec derefticuendo autexhibendo agatur
zftimatio fiacjudice L.4.§ ult.f.de inlit jur.d.2.C.d t. Erquamvis judex certum mo-
dumjurejurido ftatuere potlit, urintracerram guanticatem juretur Ly §.1f.d.t.non
en, 2 juram: femel praftico facile recedere folet,nifi reus probationescontrarias con-
trajusjur:inducere poffit,vel alias magna caufajudicem urgeat,quo minus jusjur: fes
quacur,d.l.4.§.;.d.l.;.§.z. quod & hodi¢ obtineatTr.d.25.th ult lite.d. de czreris {.ju-
dicialibus { extrajudicialibus juramentis , quz non funt hvjus Joci , petentibus fatis-

Bacch,
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Bacch, ad Tr.d.4.v0l.2.th.r.ver|. qua geneyalifignificatione qua eit nihil aliud,, quam ret
dubiz per rationes & argumenta probabilia exvariis feruti c¢ircumftantiis concepta

conclufio vid Farin.de md.¢ 1071.4.36 n.67 & [egq. Proutv. unum atgurhentum alce<"
yoverifimilius & probabilius eft, fic unaprafamtio fortior eftaltera, fuosque habet:

giadus,quie to.{it ratio probabilior velfortiorhoc arbitrio judicis eftrelinquendum
Menoch.caf.472.n.0. Dividicur communirer aDd.in prefumtionem legis & homiais.
Hze eftvelleyis vel vehemens vel vehementior f. violenta Salyc.adl. five pefiidetis C:
de prob.n.2 8. Quarum violenta & vehemenseundem habent cum prazfumtione ju-
tis effeCtum, modo rativillarum ficl. eadem | major Farin, deind.q.36.n.49. Num v
ratio fit eadem vel majorid in arbicrio judicis eft poficum. 1d:n.95.&°98. Levis,quam
salpe.d Ldicit potius transirein fufpicionem;, eo quod ex levi tatum conjectura pro-
veniat , thinus quam femiplenc probat Habn. ad e[ deprob. nig.in f. Prefumtio le-

gis itétum veleft juris cantum vel juris & de jure’ Hujus & illius exempla paflim tam.
in J.C. quam Canonico habentur,quorum allegatione foperfedendum nobis eft,cus,

pidos remittentibus ad Salye. adl.18.C. deprob. n.16. & alios Dd. Eftautem prafums=

tfo numerationis pecuniz elaptu bienniijuris tanthm; nowm v. juris & dejwre, Evquis.

dem prafumtiojuris tantim admittit probationem in contraréim,onusgs probandi

ini adverlaritim transferc L.24.ffde prob.Salye.ad L1y .C.d.t n.uz nifi ex alrera parte for=

tiof eft prafumsio Rosb.pras. civ.tit.64.%.38. Prafumtiov, juris & de jure nonirems
Cafus tn. exceptos videapud Patian.li1.0.1u 1z & feqq. Caula,e quibus prafumtio-
nes deduciintur variz funt meticndzqs ¢ negotiorum circumftantiis & qualitacibus
anhexis,de quibus confule Salyc.ad 1, five pofiidetis C. de prob.n.19.¢5 20 Bald.ad d.ln. 8.
Prater generales regulas,i.quod prafumtio femperdebeat fieriin meliorem partem

2. quod naturalia (natura vel lege ) femper prefumantur adefle & 3. quod mutatio

rion prafumatur, Alciat. 7eg 1. 2. & 3. de pref nota, fictionem 4 verius ab Hahnio. de

probn. . deferipram, non refpuereimpoflibilial 26.de fat.hom. & deferre amenda-

cio & prelumtione in hoe,quod fiétio nicacur zquitate naturali;mendacium v.non,
adeoqs de jureeft punibile Lir.§.3.f de inter injur.facds ficont. jus vel util publ.& pra=
fomtio fefe fundet fuper re dubia in verirate ; cui & cedit. Quomodo a. fictio divi=

datur & de translaritiz fubdivifione vide Habn.d.Lnag.  g)Paul.Baf. de off jud.c.a.n.5, G

Semiplenz n. probationis {pecies,in conclufi 1.circa finem enarracz,noniemper nec
folz funt ejus efficacia, ut 2quus judex ex his parti alteri ftatim debeat deferre jusju-
yandum, autin criminibus deveniread torturam ; (ed prius accurate trutinare & exs
pendere debet an & quomodo fit femiplene probatam vel minus, quid vel creden-
dum 1. velur parum probatum rejiciendum & cuitanderh potius parti juramentum

it deferendum 7 31 1.3. C.dejurej jundll.3. §.0.¢ 2.ff de teft. Quoniam a. illx fpecies

prout quidem debent ; ob filum difpurationis abrumpendum enucleari nequeunt’s

cupidiharum {cientiz adeant Salycetumin/. 3 C. deR.C.&F ad. 1. 7. C. de accuf.n.g3.
Borcholtum in tr.de jurej.c. 81,60, Nicolaum de Pafs. de privar. (:viptura & Maf ca
dumvol. 2. concl, 319. & feqq, ' S E QN
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CONCLUSIO V. & Ulima. XL g
53 fides juxta folennitatem, e [Eylo curiependenter, falta fit per modos rm-
traterminnmprafixum (6) citata parte adverfa (b) Fadex éprobatis
() fententiam ferre tenetur ,ing Judicando eas [equi probationes ,que
neceffaris concludunt (d) & pravalent (€)

A, Y)Quemjudex petenti prafigere cogitur & quidem primoa&ori,deindereo. Nom
n. inillius efk poteftate, dilationem vel dare vel denegare La, C.de dilas. ibig, Salye:n.a,
quamvis & fine termino probatiorecipi poffit { quando fc. nemo de cerco termino
opponit) Mar.de ord.judic.ait.3. de dilat.na3.& plerisgs in locis terminus fit imulca-
neus tam actori quamreo. lllea, rerminus dejure communiitamoderatur, ucfiex
ea provincia,ubilis agitur,l. perfonalin{trumenta po {cAsur;non amplius,quam tres,
fin excra provincid, quim inqualis cft, in continentibus provingiis, fex, in transma-
tinis & aliis fonginquis,g.indulgeatur menfes dul.a. Echas dilationes judex decurtare |
non poteft,multo minus augere Salyé. d. 1. 1.1 Verum cur hodie dilationis tempora
(int arbitraria 0.C p-3.tif 16.5. YWag aber ie dilationes,judex etiam pro diftantialoci,
qualitateve,tam cauf® quam per{onarum ca l.breviorallongiora concedere poreft,
ut tn, videat, ne terminum probandi 1. nimisarGandol. nimis prolongando, mate-
riz dilationit gtra l,2.C.de temp. & repar. appell amputenttr & lites 9traz.24.X.deve-
feript.laxentur. Vid.Mar.d.l.n.is.& 17.De czteris hic norandum; quod dilatio proba-~,
rionis fui natura fit peremptoria Mar. dul.n.2, Mafe. vol.1.concl.§16.8.4,necin civilibus .
(in criminahibus n, accufacori duz; reo v. trescum caule cognitione concedantur
dilatiorics Lult. f de fer.) plus quam femel dari debeatl 7 ff. dut.& d. L ult. nifiurgen-,
tiflima ratione flagitante L.1.C.de dilat. vel maximefi aliquid inopinatiemergar 4.7
alia dilatio (in qua cadem atrenduntur,que in prima) veniat concedenda,qua tn. ul-.
tra quartam non extendicur Guielm. Rod. 1.3.deproc.cauf. 1it.25. 8.4, Hzcv. quarts
pr czterisin hoc eft privilegiataut 1; prorogari poffic nec 2. aflignerur (nifide con-
fenfu partis)absg; folenniate legali 3.ut poftiliam probatio nonadmittatur, {icut
nec poft publicata ceftimonia, nifrin matrimonialibus pro matrimoniodiffolvendo
& in criminalibus ad probandam reiinnocentiam;inbis n. duobus cafibusnec {ens,
tentiatranfitinremjudicatd, Plura de dilationibg vide apud Gaill 1.0.g1.Guid. Reding.

B. d.1.Salyc.ad [1.C.de dilat. b)c 2 X.deteft. et.in examinationead perpetud teimemoria
Gaill. 1.0. 49.n- 4. Limitationes fuppeditacFarin. L. 2 de tefl. tit 8. q.72.8.100, & feqq.

C.c)Non zdum proprid ua {cientid aut confcientid, nifi ex ackis & probatisinformata

D.v.Gedd.d.13.th § Habn.ad\¥e[.deprob.s 10.82 Baceh,v.1.d,2.th.14. d) Nonn.omnes,
probationes debent de neceflario effe conclud=ntes a7g.L.9.C.de nupt.li.C.derep be-

E, red.vid. Sal. adl.z. C.unde legit.n.2. ¢)Quxa. prevaleant, id cerra do@rina compre-
hendi nequit,ideog; concludimus,arbicrium judicis bic plutimum valere a1¢.2.3.§,z. -

& 1.21.§ 3 ff de feft. qui perpenfis fingularh probationt qualttate & dignitaré fe-
dum leges arbitretur, quznam cateris fic praferenda. Tantum.!

DEO SIT LAUS ET GLORIA.
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aliquam prz fomtionem (it elifa Habn.ad \Vefcde :
pro exploranda veritate, et. ex ofhicio defem’j ten
junc"i.c.u.muﬂsﬁ‘]-fGaill.x.O.n.m.?.vnecimpedxt11{1 ;
3.d.c.ult Salyciadd l.3m.29. Quod {itam aé’tor.q i
pro alterutro major prafomuo victoriz & verital &
miplene probata fic direclo contrariaintentiontd
invicem {enon compatiantur, an v. non, priorig +
favorabilioradtore .25 d.R.1. reuseft abfolyendu
Edend: polteriori cafuliceractor probavcn‘c fua

facramentum fuper exceptione femiplene Rrobl
probavit Salyc.adl.3 C de R.C.n.z&.Habct.locum 1
ponderis Fafiinl.31. de jurej n.260. verf. quinths cafl
aut iis,qui maximi {unt momenti Sa/ps.4d dd.n.z7 #
in his fi plus quim femiplené fuerit probatum, lo.t
#.29 de Sponf.modoagatur de matrimonio conty
ftrahendo Salye.add.l.3.n.6. Judiciale a: & volunt
caufa civili, ram privara quam publica & _famO.(a ]
v.criminali, nifi quoad prejudicium partis S“l)"( i
& 24.]n matrimonialibus pro matrimonto,nony &
In{uper jusjurandum neceflariam 4 ceeteris inhot s
niec referri nec remitti poflic, fed nulla 1nt€rp0ﬁti i
non folum abillius delationefed et. fifitlata fent 4
jurej.c.fniz.Mynf2.0.14) neceflario (ub pana (uc: i
12.§.2.C. b.1. Myn{, 2.0.39. nili revocatio fic fad‘ta{ £
2. Quod pratexcu perjurii inftrum, Eoﬂqa reped
non quide ipfojure fed num ope refticut.in mtgg ]
difcurfu. aliquido ec. juram:alicui delatit ha' ¢ &
pit delacit, ante praftationem nulla [ua_culpa inf
nunciatz autintra terminum datum adjurandun 1,
ult:in f.C.ad L, Jul:rep:non tn. eodem modo faq
hic fuam intentionem legitime probare renetury -
tis non egreditur nec heredem obligatarg.l.2as §1-1°
Purgamrium ]usjurandum eft, quosi ;‘udc'x alter (
bationis,modo quis fit gravatus‘fu(plclonlbusgm s
quando minus quam {emiplene contra ream qf |
gandi caufa deferc c.ult:depurgiean:Novz2 c.3.aM ¢
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