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PosiTioNES INAUGURALES

X JURE

ET CIVILL
CANO\“CQ

defumprtas,
DIVINA FAVENTEGRATIA,
Ex Decreto & Autoritate Magnifici ac

Amplisfimi J&orum Ordinis,in nclu-

ta Balchica,
PRESIDE, VIRO

CoNSULTISSIMO, AT QUEEXCELLENTISSIMO,

DN. HENRICO RAHNEN,
J.U.D. &P.P. Confiftorii Ducalis A fles-

fore gravisfimo, Faculeatis amplisfime Juridica
Seniore, & hoc tempore Decano Spectabili, Mzcenate,
Ho!pxtc ac Patroho obfervantiz culcu nunguam
intermoritore devenerando,

PRO-LICENTIA

Summos in utroque Jure Honores &

Privilegia Doctoralia confequendi,
Publico Eruditorum Examini/ubmittit

WILHELMUS MELLINGER,

CELLENSIS
ad d. 2 Sept. Horis ante & pomerid. 7 / f ff
Rostocal, Typis Heredum NICOLAI KILIL Acad. Typ.

Universitéts http://purl.uni-rostock.de
Al /rosdok/ppn735205442/phys_0003




@ Universitéts http://purl.uni-rostock.de
Al /rosdok/ppn735205442/phys_0004



Universitst http://purl.uni-rostock.de
(B et o DFG

JESU JUV A

), (7 Aximas diffisultates ob 110005 quotidic emer.
AN B gentes cafis , wt 0b msnimam Givoumfiantiom
A & G sverbis Il recedereinterdum cogannt seasg,
& SNV pon in ina juris [ed infunitis materiss prodyre
tralatisinm ¢F.  Has awtem ut. [wpererms,cognitio l. exa-
&a voquivitwr st com Aritk Lib.s, Ech. ¢ v, pofflrns de-
Fechus fupplere €5 covvigeve i qua ligislator fimpliciter €5
abfolstd loquendo peccavit , €9 quideins co moddo qito legisla-
tor ipfi f§ adefJes, dixilfe fi fevi[Ji, iba praferibontem lgom
infliiwilfer. Qi AW BACE1ATIIN propT i qud [unt,
qisa MO X YHAVET [Lj15V 15 COZRIbON. canmfoereneieljehabernms,
propter quam caufam €5’ has pofitioncs , per ntrumaqjins dés-
o el pro difpuiatons nasgrah, DEUS ier Op,
DMax. Swiminms Logeslator » faxit us omnia ex votis pera-
LAy,

i

Positio L

jurisprudcmiz finem eflc guﬁitxam ncmoambigic,
an vero univerfalem, an parricularem, diverfi diver(is
ratiombusprepugnsnt,{cd que minus priorem opie
nionem ample&amur,mhtl A0S moragur,
IL
Exl.7.ff. d.ll. negamus omni legiinefle vim coati-
vam,muicacnim in jure funt, qua{apiunc permiffio-
nem,qua omninoa pracepione dxlhnguéda;ad‘cqu%
probationem adduco ex jure €an. ;3. d. fwrt. civili
[ 2.C. d. patribus, quifilios difprax d.un.d.ingr. lib: .
o | A2 Quamvis
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. IIT
Quamvis regulariter feriz ordinariz fufpendant.
judicium, tamen citationem die feriato factam,ut quis
veniat, die non feriato valere,cum Dd. ad Lfin. C.d. fe-
vits defesrdo. : |
| {2538
" Requifito & son requifito magiftratu poruifle o.
lim quempiam in jus vocari, eliciturex /. £ S.x R
jus voe. ubt in certis perfonis veniz petitio it necel-
faria,in reliquis non,
. V. e
Wegs contradicimus 2. ff. pr. d.injus voe: fi dici-
mus magiftratum in jus vocarn pofle, Bart.add.l. 2. (ci-
Beer ut fe fiftac finito officio,
| I
Abloluté loquendo, minimé poteft admitti,g in'e
12,22.quafl.5. dicitun,inter implicem loquelam & jura-
mentum nullam dari differeatiam,
; VI 2
A&ionisnomeninlibello exprimere,nedicanonico,
eap.6.ex t.djudicne s cwvili jure requiricur,lrff.S.1.d.cden-
dos 11X,
Pa&a nuda habere tormam non absqs ratione de-
fendimus arg. L. 27, C. d. loc. cond.
| 1X, .
Tranfa&tio in criminalibus non tantam fuper pote-
ftatcaccufandi, verum ctiam.vindi&a interdum con-
ceditur, fi quisenim cum fure cranfigat, pend nongra-
vatur
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vatur fecundum CClart, 260: (ufpendij, bzc enimtune
locumhabetquando damunmeeft datum,
X. -

Proprereain quibusdam rebusp: teanfationes uts
pote juftitiz executioni obftances, zetiffimé prohi-
bentur,quod & inDucatuBr.& Lunzb. 3 D, Frid. Ulie.
1624. conffitutum, neinlcio magiltracu fane.

XL | ;

Aduvlcerii peenam non ex L, Julid, fed ex Conflitu-
tione Conftantii& Conftancis capitalem re@ius afleri-
mus, k. £, C. Theod. guwor, appellat. non vecip. ex qual,
Tribontanus ad contlititionem Conftantini adjecic
eapitaleny peen. L30.Cad L. J.d. ad:

Neqi /18 C.d.tvanf. obltabir, eft enim exprcfla ad-
ditio Triboniani, qui ex ufu fuorum temporum ver-
ba, extepto adulterio, adjecic: quz verba proculdubie
in C. Hermog, non erantyaic Cwiac. 6.O. 1,

: t eMevrkd Ly |

- Tamexjure Carn, percanf. 6. ?-meﬁ. L0.17. €5 eap. Jo- %,
d. jurgiur @ quam civili per | 4. C.de sranfact. perjusi
infamia probatur. "

| XIV. ,

Facile largimur, nullam infamiam dari fing dolo,
fed omnem dolum infamare negamus.

Ratio nulla eft, ubi demodo computationis natu-
ralis & civilis agitur, quod diftinguatur inter caufas

A3z favo-
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*favorabiles & odiofas, in illis tempus ceeptumpro
completo, in his ultimum requiri momentum.,
- XV
A&iones peenales pratoriz reguraliter annales funt,
hoc tamen fecus in actione furti manif.d.receproad.
verf{us nautas, & (etvo corrupeo pr. J. . perpes. €5 temp.
act.L£.S.f.nantah3. ffs d fervo corr.
VIL
EdiGtum de alienatione judicii mutandi fa&ta, non
fpectat ad caeprum fed futurum judicium, judicio e-
nim ceeprores exifticlitigiofa, cujus alicnatio ipfo ju-
se inefficax [ 2,89 ult-C. d. litsg.
o XTI
Non injuria dixerimus Filliuc. op. T heol.tom: 2.tr. 33.
¢ 6 » 101, ablurdiflimam fovere fententiam sdum actio-
nem realem confundit cum jure in re, perfonalem.

‘cum jure ad rem.,
XIX.

Jus , qui dilucida iatervalla habet funiofums
‘ad judicandi munus admiceic /3. [f4,jud, an bene an
‘fecus , difcepratur, ;
' XX

si illorum fententiz hereditatis petitionem adio-

nem mixia alferentium fubferibamus, baue errabimus,
' XXI

Cum Bartolo ad | 3.4:C deinoff- teflam: condittio

nem ex/30,C A, v. ationem ad tupplementum legiti-

mz putantead exemplum quercla quinquennio finiri,
mini-

Unéytﬁrslilzqétﬁ http://purl.uni-rostock.de
O ook /rosdok/ppn735205442/phys 0008




mifime facimus, fed uercliquas attiones perfonales;
ita cag perpetuam cffe defendimus, quia cft civilisac

-rei perfecutoria, ,
g XXIL
««~~ +Excellentiflimo Dn, Habnio adftipulamur contra
diffent: Publicianam quads habere locum in caufalu-
crativa: [ 1 §. 2 f dopubliciana €9l 3. eod.
4 | XXIIL £
Abloluté confideratas fervieutes novimus ron effe
res foliy camen \quoad praleriptionem, ut res immo-
~ biles confiderari,defendimus /2, c.d. fervit Lf. C.d.
prafer, long. temp, R

Reftrictivam interprezacionem efle in 7. ff quem.
ad.fervit. amit, obfervandam, & tempus dccennaleefle
duplicandum, dileimus ex /f. C.d. fervit.

x X V‘ { ¢

Jure civili non licet alienum pecus inagro fuo de-

prehenfumincludere, quod damnum paflo aliz actio-
nes non dencgencur, /39 § & ffrad L Aquil

XXVi. :
. Nec abrogata eft adtio d, pauperic per C. Cré. art,
136. qui de animalibus feris, vel genicali fericate predis
tis agat, quinimo jus can. & juri civili in hac parce al-
filbic cap.wlt, x, d.injurivs.

XXVIL v

_Ex jure civili eft, quod mortuus non poflit erans-
portari peralienaterricotia fineimpetrataconceflione

magiftracus/ 3.§ £ 4. fepulchr, vial, Ia
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®

coris, | 4£0.§ f. d pignorit. al, L0 Funda-

XXX, ‘
Ina&.L,Aqvil. aliud cft corpore damnum dare, a-

liud corporis occafione, ex priori dire¢tam , ex po-

fteriori ucilem habeo a&ionem, §-f. 7.de Leg Aj.
‘ XXIX. gL
Jus ftacucarivm quibusdam in locisa jure civilide
aleatoribus recedere , {ufficic probare Ord, pol. Due,
Lunsb. ¢. 40. e '
| s g XXX,
A&ioL. Aquiliz ex 'fe & fusnatura cft peenalis, ex
accidenri efle poteft non peenalis ’
T , |
Jure civili juramentum nullam confirmationem.
additcontradtibusinvalidis,/, 7. §.16 ff. d-pact. 1 112.§. f.
de leg.x. Nov. 51 pr, jutg can.fecus per ¢ 2:depact, in Go.
€ 28,%. dr juver, UL gt b ° 3
o XXXIL- b
Mulcz regulz juris non continentur intir, de regu-
Hejatie®!is cHeq , ’ =
KXXHL
- Quiindcbicum errorefalvit; condictione, pon vin.
dicatione hoc repetit, quod vindicatio praflupponac
dominium {.23 4, R. /. hoc autem principaliter &ia-
tentioneprima eft cranslacum. 7 C T o
P2 8% Bhhe i o lobianie
Rem pigrnoratam aleeri pignori dari pofle manife-
ftijuris cft,! =C. [ prgnuspignl 3 ff § 2 depign.cap. 6 x d,

pign. verum foluto “jure dacaris folvicur jus accepta-
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XXXV, _

Fundamentum dire@= & contrarie attionis,ex cays

fa ationumperfonalium cft fumendum,fc. obligatio-
ne,quz i abutraq; parce ffatim oritur,utin ems, vend.
loc.cond. urrim{§; atio' dirs@aefts fin'v, ex acciden-
ti & poftfato, ur in mandato, depofico, commoda.
to, pignore, negotiis geftis, alteridire@a, alteri con-

traria datur,
| XXXWVI.

Bona naufragorum'Dominoruny manent, siec ea-
rum jure lictoris fiunt,qui cerricorium habent. Eft enim
confuctudonullojure fundara, propeerea Frid 1 eam
in.Auth. navigia C. defurtis excirpari voluicin imperio
Romano, quod & Car, V. i crim: Co:gﬂ. 21. confir-
mavit, ‘ :

- XXXVIL
Magiftros navis, infticores, dire@A civili conveniri

pofle,non obfcure probamus per L1.§.17.¢5 21 fF de

exereit. act. |
XXXIIX.

Filius familias quamvis' juramento renunciaverir
Scto Macedoniano, tameé illa‘frcnunc-iatio,u;pme gis
trautilitatem publicam, eft nulla,arg. 1 7,§. 16, de pact.

S XXXIX.
Largiorquidem'filiifife bencfiio SctiMac. privare,
fed renunciareillipofle,nego,prius exl. 7§ £ -/9]f g
o Sob Ma. 1"f4b'ﬁ:?d.‘corzdﬁndeé: pofterius arg ]f? Sag.
ﬂf@lpd&probo. P SIIVSE SRR, AT ‘ :
® Mulier
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X,
Mulier autem Scro Velleiano renunciare poteft;ra-
20 igitur diverfitaus fubeft, & quide hae, quod publi-
- ¢¢ incerfics ne mores juvenum,mperfeCtorum civium
‘corrumpantur, contta utilicatem publicam auceme
nulla renunciatio efle poteft; Velleianum verd Sceum: !
introdu&tumin favorem mulierum,neob imbecillica~ '
tem fexus decipiantur, tendit per indireGum faltem
i bonum publicum,eiigitur-renunciari rutius poteft,
arg [ 25 C.d pact.Lult, §. 4.1 ad Sctwn L7ell,
XLl
chxtum hugio{’um incompenfationem vcmrc poﬁr
fc in propatuloci,/. gﬁfd compenfat;. «
., , XLH . )
si pecunia apud aliquemhc depofita, d‘epo(tanus ;
-auvtem de utendo pacifeitur; quarituran depoficuin.
an mutuum ¢ {ed prius defendendum fulcipimus,nec
quicquam 9.5, f. & L1o.ff do R.Cymovemur, Manec n.
depolitum,ratione intentionis contrahentium, ratio-
ne autem effectus fc. ufus,mucuum dici poteft, & fi mu-
tuum eflec, packa d, utendo non requirecentur, fed
fatim acc:pxens Dominus ficret. | y -
XLHE |
chucﬂranoncm regulariter: effe prohbxtam mon |
impugnamus, . Cud. probib, feqspee. 16, Cumnde vi,da-
ritamenioterdum equiflimum cit,fi caufa fubfit, ve-
lutiin £ 22,§. §. ff. [olut. matr. prodigalitatis: caufa, in |
oa. 8% de reflit. jjzolmtomm,fevum iTuxorem.
Nomw
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XL{X’Mo

Non adeo leves rationes adducunt diflentientes;
guibus conantur evincere, L 2.C d'refe. vend, pro vens
ditore nofremrore effe introducam; vertim cum Im-

peratores inl2. tanwim coofulti fuerine de vendi-
torne, de eofolumrefponderunt, nonsutemexcludune
interpretationem extenfivam in imilibus,
33 e XLv."
Retra@um ratione caulz efficientisnon malé in le-
-galcm & convenrtionalem dividimus, ad illum juspro-
aimeosarg 2.f. 26 §.Tstms. ad bunc, de retrovenden-
do paltum reterimus, 4 2.0, G, dh pact, inter emt, €5
Ve,
R eungg XLVE
Et canonici & civilisjuristextus probant, bienna-
lem ceffacionem folvendilocarium,efle caulam ex pel-
lendi conductorem.c. 3, x.d. loc cond-l. 3:Cieod.] 56 . cod.
LA ¢ £ : XLVH, o :

A contractu innominato do ut des, nihil diftac
permutatio , quicquid incontrarium ‘ﬁamat Welen-
becius per §.28: 7. diatt.quod ex permuratione detur
aiab.f, ex concractu do utdes auremnon * Sed ratio
<{t nulla,funt‘enim fynonima L1 Cld: rerumperin”

XLiX, ‘
. 1mé non erubelcimus ex codem §.29. 7. 7% af-
Tereré,omnem adionem prefcriptis verbis ¢fle bonz
fideiinon mode'in ‘duobus cafibusjut vulgaricerhabe-
tur ac creditur,
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XLIX,
Alionem prafcriptis verbis, tam ex nominato quam
ipnominato contractu aliquando dari, non. eft juris

incogniti,L1g [ 20 pr.ff prafe.verbis) 5o ff.deemt v,
L. ‘ -

Contractus confenfualesadmitcune duplicem per-
feGtionem, fc. primam & fecundam, feu potius perfe-
Gionem ac implementum,feu confummartionem, arg.
Liz.§ 8.ff-d. act. enttz v.

i s LL
Reales autem & innominati,non nift upam, quae
ficreiintervencu, t.t fgubanod vecont.oblig
- SR : - R _
Quz nam caufz conftivuant tacitum pignus-,&qui
illo gaudeangex fubjeciis verficulis apparet:
~ Ades fervandz, Res dudzin civica teCtay
Rura fed infructu, poft Legatarius, Uxor,
Atg; Minor, Filcus, Privigaus, Filius ,Ordo
~ Civilis , tacicum pignus dant,hacds fruuntur-
1 1 ff inquib. canfis pigmus, L. 2. ffohe L4 fF b. . 1. C. conmp.
delegatlun. §.1 Cud.veims, alt. 1 20.Cuds admin, tut. I, 6.
. d jurefifr §..3. 1 6,C 1 quibus canfis pignus 1.6,§. 4. C. d.
oms qualib. L. f. C.quoovd.quisconven, '
L[llr
Per minoresinterdum intelligi pupillos,ex canoni-
co & civilijure probatur,cap. £ d. fepultur. i1 6o, t.t. ff.
quand, exfact.int, vel anat. aun.agere vel conven. pofs. I
| Negle-
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LIv.

Neglecta Welenbecijopiniofie,cum Bachov.defen-
dimus: extraneum pofleflorem.in b £ confticutum, a-
&ioni hypothecariz prafcribere,inre mobilistriennio,
pr.fd.ﬂfm:; immobili;tempore jo.annor, Debitorem
autem, non nili 4o, anti, L 7,97, E9'§t. d, prafer,30 v.
40 ani, FIpEeTon ’

5LV SUIIENT 3 i

Duos teftes; regulariter ,nifi lex [pecialiter plures

requirat,fufficere in quovis actu,dvinum& humanum

jus affirmac, Dest . 17.v. 6, Matth 18. v.16.Laz.ff d. teflib.
iap 4. €5 23, Extr. Eode : A
LYL gt

Regulz juris, quod ignorantia juris non, facti ex-
cufet, L g.ff-dejur€9 fack.ignor £t ratio,quod jus fini-
‘tum ac certum, /, 2 4i#, dum autem.quis hoe ignotat,
culp non caret, & faciccontra leges, Patrocinium igi-
tur minimé in his poteft quarere, ne melioris fint con-
ditionis Bulcis quiany pericil L. guod vi. ant, clam.

LVIL, b
Et, quiaregula eft, per fe imporeat exceptionem,
quiaeft univerfalis. & contingens,nempe univeplali-
16F concepta, in materia contirigenti nonnecellaria:
LHX, |
Concubinam habere & canonico & civili jure per-
mititurs diff 246 £.69’5med; obltabitéad diff«c,6in quo
verba concubinas vebis hubere non licer, referuntur
ad plures concubinas, quas habere 4, .6, prohibet.

A3 Liberos
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Liberos interdum jufte diffencire & parentibus,in
macrimoniis contrahendis, fiftacuamus, nequicquam
& jure civili abimus s [1g.{f aevitw nupr: ges i

' X,

“ " Leg.26.C. dennpt €5 canf. 30. 4. 3. 6. 1,18, b1t. 5 decogn:
ﬂ?irit: hodiernos morestacite mnplerisgs locis abrogafs
“{c conftar, quamvis in Duc. Bruniv: & Lunzb: pros
hibitiointer fufcipicntem & fulcepturm oblerverur.
Oyiin.polit. Lungb.t.30. | '
B ALEL 0 © 0L SRR XIS

Capitnli 6.€5. 7.. de vapto 1bws cerebeinund funda.
mentum baucdifficulter cuiquam innocefcit,macrinio-
‘hiumcum tapia concedentivm , nos I wn C.d, vaptn.
“pirg. vigorem potius'elle oblervandum,ex mulus do-
cemus rationibus. 58 YOIE
- : LXH, ‘

"~ {ure pontif. teftamenta coram duobus teftibus vali-

da perficiuncur, #.10. %.deteflam. cui regularicerin hoc
paflu pravalet ius civile, -

bid o bihle. vt LXIH |

s yeftes mon fune necellarium requifitum ad quod-
vis teftamenrum. :

LXIV.

Interdum quibusdam perfonis folennitates civiles
3a reftamentis;vel favore, vel neceflicate remictuncur,
‘wtrasgs continent annexe linca: '

R nfticus
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Rufticus,atgy Parenis yMiles, Pis-cdula, fatututny
Peltis, tettandojuraremifia colune. '

Lult. C. deteflaim. |. 21.§. ex imperfoéto eod. |. pen. C. dete-
[fain il c.velarwm. deveftam. Mynf 5. O 20, 1, 8. C. de

seftans. 1
: a s n XM - i |
Tater legata & fidcicommifla plurima danturdiffes
Fentiz. ,
‘ LXVEY

Nen ebloquimiur L 20 §. ff Apupillo ff. pvo empsore s
qguando negamus sem pupittarem: pofic ufu capi,
5 LXViL
Cafus forewicus fi animius occidendiadfueric » non
excufat & poend L, Cornl 18.§.3 ddF de injur.

| LXIIX.

Maleficorum. receprarores. exeraordinaria paena

pleCuncur, L1 €5 2. C. de bis qm lat, velal, crimm, veos oconlty

EX1X, 7 ~

Quamvis quis damnuan debeat featire ob culpam

intervenientem ytamen ubialiaratio fubeft, & fines

culpa, #ego23 do veg 1. 6. 3P
LXX,

Optimis rationibus jure can. cautuny, ne quis mi»
nor xxv, annis prasbicer eligatur, ¢ 7. % d. cleét: Imd
aift. 78. c.x, haberwr quod major efle debear annis tri-
ginta, ad quam diverfiratis rationcm DEO volente
publice relpondebimus, |

Tantuns
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Tantum fic, ut Ampliffimz Faculcatis
legem obfervem. Tibi AternePresbyrter,
gratias immortales habeo, pro conceflisvi-
ribus, Tibigs impofterum omnesactiones,
omnem vitam , ac ftudia commendo, ut
nihil aliud,quam divini tuinominis gloria,

acreip: falus inde quaratur. Tibi fit

laus & gloria in omnes feculo-
rum myriadas.
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Universitéts

7 LIV,
Neglecta Welenbecijopinion

O it .
- LV,

;!

dimus: excraneum pofleflorem.ig =
&ioni hypmhccariae.gfaefcrlbcrq,t i
pr- § d.nfuc. immobili;tempore 3+
autem, non nili 4o, anfie L7pv |

1909 08 02 01 6/ B¢ A7 C8 B8 A8 C9 BY

the scale towards document

nov.deferi-
jtutum a-
triennio,
Debitorem
W&[Cr; 30 V.
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