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- InNomiNEDoMiNINOSTRI
‘ © 9Jesu-CaRISTY, -
e ¥ g

O \im anini animantium generi a natorafie
&8 cributnm s ut {e, vitam, corpusq; tucatur,
A ~R dcclinetque ea, quz nocitura vidcantur,
R A 10 Cic.liba offic.afferit. Nonminus &Ho-
28828 mini contia Aggrelforem fe neceflarid
' G (e fendere ; & inftans periculum,fervato
moderamine inculpat@itarele jetiam cum internecions
alterivs propellere licety 44 & L. infins. prine ffoad Ly
Aquil.Vimenim videfendere non folum Naruralisratio,
I 4.pr Jf ad Lidguil, Sederiam Qmunes ieges, Ompiagus
jura peemittont o g §: 4.7 ad L Aguil. & defenfor proe
priz falutis in nullo peccaffe videtur /3. C.ad L. Cornel. de
Sicariis. Conft.Criminal.Carol.V.art.139. Welcher eine veche
tr Stobewebr s Reesung feines Seibes und Sebens chue / und
pen jenigen / weldyeribnalfobendthige / infolcher Tothwehe
entleibe/ der ift barnmb nicmandnidytes (uldig.
Thef. 11
De qua Necefaria Defenfiope, tanquam tali juxis par-
te, que fingulis penc diebps in judichs noftris occurrit,
pso cxiguo ingenii mei modulo difertaturus, prius no-
men rci, tanguam principium, fine guo vltgrius progredi
non licet, quam rem ipfam confidcrare lubet,fzpé cnim
' o a cognie
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3'cogaitions ‘nominis defcendimns in ipfius rei-nocigi-
am, & inomni ‘trattatu rerum quidem potior, prior ta-
méhvptbﬁtnmFa't-io;habc'r'«i-'dcbe(tdd,yfdefre'bm‘creditkal.y.
‘0 fucd. fuppell.legay. B R

: The/> 1L Pt
. In‘tognitionedutemnoministriahze conflideran-
daveniune. 1.Etymologia.f. Originatio. 2.Homony-
‘mua, {, FEquivocatio, 3. Synanimia. {:Cognominatio.
: Thefo IV L -
* ‘Dicitur Defenfio.a defendendos Necgfariaautema
‘pecefficudine, ‘quodduriffimonecoflitatistémpore ad-
‘mberi;nonverdultrane ceifitatem extendidebear,unds
‘etiam Germanicé vocatar Nobemwehr. -
| : -/ Sumitur autem in jure-Defeénfio v propatrociiiio
o ; pupilloram L 10. & Li30. . d. advisinip. Tuz. ‘2uproexcufas
4 tione, 1.33. §. 2. deprocuratoribus. laysff-detsfivris. 3 .pro Ex
: cepeione 'L 1. Cide juris’ & factisgnor, k4. 60, C.d, Excepe.
i { 4~ denigs pro Inltantls imminenisve pesicali propulfas
' ‘ione, & hzcpolterior fignificatiohujus-eft loci,
A3 : ol VRS =
Appellatoralidsmodéramien inculpate tutele 21
‘wnd.vé. Item Vis & injuria propulfatio /. 3. 7 4. JF& i
Atem Tutclacofporisdict. ;.
; R e
‘His de nomine Nécéflariee defenfionis premiffis,
ipfam rem aggredimur, & talem ponimus Définitionem,
Neceffaria Defenfio ek prefentis & imminentis vis ac infurie,
cunt moderamine inewlpatd tutele fuFa propulfatio dict 1.3,
iFG F. b g princdigs §ia fad LAguil, 11.C; unde.i.

e

g A

-~ W,

“Thefo v Il
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‘ The); VITIL j1o
‘Cunrautem res-opume incelligatur, «quando-cjos
‘canfas perfpeérashabemus, &S CIR E fitrem per cau-
‘fas cognaoicere, caufas Neceffatiz defenfionisibreviter
explicabimus. : : [
Thefs IX. )
‘Caufa'Defenfionis Efficicns, :aliacftremota, :alia
ipropinqua. ‘Remotacltjusomne, quoddefenfionem
ipermittit: Veluti. |
WA Thef> . X. ,
1 Jus Naturale, quiavitecorporisd; fimplex-de- ;
fenfio,omnibusanimantibus tributa-ctt./.1.§. 11. 7. ff quad.
ipanper. &c,[1.8:3 7.4 Fuft, & Fur. princ.dnjt. de JuriNatural.
Gentinm, & Covili. ‘
Necifolum:tauras feritunciscornibus hoftem, \
“Veram ctiam inftanti lefa repugnat.oviss &
- Tbef? X1, %
‘2. Jus Gentium.Nam ficuti-omnesgentesnatorali
rratione {iratiocinationeaddud@ = nefasefle putant,ut al-
rteralteriinfidietur; ira juftomeconerd eflepacant ; ut alis
-quisvim atds injuriam propulfet//. ; 7. de Juft. & Jur. Et
1pfa naturalis .omniumgentiumratio adverfus pericu=
Jum fedefendere permittit.'/ 4. prine.jf- ad L dquil-
: Thef. XIL
3. Jus Divinum,vi quinti preceptiDecilogi - NON
{OCCIDES; quo non folum.continetur;nealiosinterfi- .
«ciamus , fed etiamutnosipfosdefendamus, ac tucamur.
Adeo,utillos, quife centravimillatamnondefenduont,
:non minus peccare putemus, -quam qui: ibiipfisviolen-
‘tas inferant wanus,utreq; enimmodo quisviam,quam
somni jure tycri potuic ac debuit; perdits-cumtamenns=
LA 3 :mafit
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mo fit membrorum fuoram Dominus. L.12.pr.4d L, 4 il
& juxta preceptum Chrifti , diliges proximum tuum fic-
wete ipfum , non minus nosip(os, quam proximum dili-
gere tencamul. Facit textas Exed. 21 verf13, & 14.junék.
Deater.19.ver [ 10.11.12, CarpROv.prax.crimin.pars. 1. queft.28,
B &2

- Thefe X1IL
4. Jus Civile & Canonicum;quia vim virepellere
licere utroqs jure confirmatur.dict.1.; de 7.65 F L ¢ l.45.§.4:
frad L Aquil.l. 1.Cund.vi.p.2.3.C c.18. Extrdde Homicid.e.

& dilecofilio d. fentens: excomm: in §. Clem. un. de bomicid,

A ' Thef. X1V

| Cognita causé efficiente Neceffariz Defenfionis

remotd, ad propinquam progredimur, qua cft Home, qui

yimimmincatem propuifas, - ;

; \ Thef. XV. |
Quilibet autem cujuscungs ztatis, fexus, aut condi-
" ' tionisfit, {c contra vim juftc defendit, quiain s f de J-

& 7. generalivocabulo guisg omnes denotantur arg. /b
f.d.v.s & illa, que jurisgentivm funt (quibus etiam
Neceffaria Defenfio attribuitur) ad omneshomines &
gentes fc extendont /1§ wit.L3. 7. de 7.¢&' 7. Ethincne
Clerico quicem deneganda eft defenfio, etiam dum fa-

e craperagit.c.z. X. d homic. Gail.z.obfen10.n.12.& lih 1.4 pac,

; publ.ca6.n.9, Carpizgn. prax. crim. part1 4,.28.% ¢,

; . : Thefo XV,

‘ Quzti hic poflet,an Mediator (quemetiam pro a-
gente defenfionis causa largo modo accipere liect.)
a&ioneinjuriarum conveniripoffit, fi fefe interponen-
doalterumlceferic? Exiftimamus illam impune efie di-
mitcendum, fi nocendi & injuriapdianimusabfueric.

' ; ! © Thef XV
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ThefcXVI. o A

Caufam efficientem fequitur Inﬁtgmgntalis ,quaid
gonftitountarma; quibus quis ad {ui dcfenfioncm utitors

Thefe XVUL

Non aunem',rsfcrc,' quEnam arma quis adhibeat, {cd
quodcung; teli gonus neceffitas & occafio fuppeditats,
meritd admittimus §.s- ifp. de publ. judic.b.9. Lur.§. Lff.ad

L. juldevipubl. modo defendendinon yeronocendiant

o armaarripiatar,per a3, FdFC 7.6 dikz & 3 €.ad Ly
Cornel.de Sicariis. Negs enim paritatem armorum precise
gequirimus,cum interdum aggeffor viribustantum pre-
fet,uthic baculo, imo fola manu plus. quam alecx enfe

efficerc qu
armis fe de

cat ; ftulcum quog; foret, ciim quis firmioribg
fsdere poflit;his abjcCris,(uz falutis oblivifct

The/ XI1X,

Sic quog; nulia inter locum conftituendacft diffe-
gentia, ubife quis defendere debeat; {ed perindecil, an
quisfacro,aut profano,an publico, aut privato loco ad-

ortus defe
loquenss
encraliter €

afionem fufcipiat. Textus enim generaliter
nec limitationem exaliis texubusrecipicns,
ft accipicndus, & ad omnes cafus,quos nc-

&itex xationis identitate,extendendus /a2, 27f4.L.Lq

Thef. X X.

Poft caufam Efficientem & Inftramentalem, confi-
deranda venit caufa Subjeckiva, contra quas nimirtm
perfonas defentio nobis fitconcefla:

Thef. XXL

Sicat autem non intereft, quisille fit, quivim inju-

ftam repellit

,ita nec referre putamus, quicung; Hlam in-

ferat, fcd contra quemcung; vim atgs injuriaminferens

tsmdefenfionem offe licitam exiftimamus L 4 j.l(j' 7
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V. 45.§. 4 . 2d L Agisl, &5 1.4, €. inde vi. Ubienim vis atg;:
injuria, ibi propulfationilocus eft. Aded ut étiameontra
Magiftracanrejusq; officiales, vim vit= extraofficiimes
tas,injufte & inique inferentes, tereété defendas. arg. §e
pen.Infl. d 7, N.G. €& C.§.ult.in fin.Infh.de legitima agmat.tut.
13.§ v quod meet.catfil 32 fd injuridaze. #biq, Dec.ff.d R.1.
l.s.2bid, Bart. L7.Cide jur. fifc.Clem, pafloral.§. Caterum, deve
Judici ¢ feelus. canf. 2, g.1. Decy in L167.§ Ld.R. T .5 4. C74
Regn. Sixtin. vol.2, confil, Marp.10.5 105108109, G a3l 2. Obfery.
76.7.3. C (699 Mynfing. cent. 5, Obféry,13, mi1,
| The/. XXII

An veré liberi parentibus quod; refiftere, corumq;
vim atrociorem virepellere poflinit? non caretcontro-
verfia. Plurimi adftipulantur Affirmancibus; Nos Vero,
Negativam confcientiz magi confalere, arbitramur.
arg. 4. prec. Decal,Gemi22,9.9y 10, 4d Col. 3, %. 20. preprimis{i
cX caufa aliqua probabilivis i parente inferatur arg.Deui
27, 21 b 20. 112 F o201 55 §. v Hisy L 52, Wad L _jul, de adult,
Parentii n. perfona liberis femperhonefta ac fancta vide.
ridebet Ly 7. devbfeq Parent. & Patron.preft.l.6 o de injus
voc, . 4 ffide curat. fur.&c. Bleganter Plato lib.sidi LL. Filse
we pro defenfione’ quidé fiafi A parentibus [ videt interfolluns
v, lege ullaconceditur , ut parentes, 4 quzbhus in lucem e§t eds-
tus,neerimat; fedommia potius fiflinerepra cEpitur,quam quics
quam bujusneods facere. Nam licer Pater fic impius, & le~
gum contemptor, tamenpater cft. Novaz, .z infin.

The/: X XTI, ,

Caufam Defenfionis Objetivam faciunt, vel Perfo-
ne vel Res, proquibusfc. Defentione uti licet. Perfone
veltune Proprie, vel Neceflarize, vel Extrance.Proprias
ferecté defendere omnia jara permitcunt, L3 fide 7.65 7.
L.3.C.adL Cornelde Sicar l,q. flond Ly dquil, Bocer. de Bello &
Ducelloc.10. %, 104 Thef. XX1V,
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TREFE E ioky ‘ ;7’527{5’3»’”’4 n i aw Y
_., Neceflarias quog; perfonas, qua vel cognationis,.
'yelaffinitacis vincnlo nobisfunt conjunétz, cujusmo-
difunc parentes,liberi,fratres, confanguinei; affines &¢.”
quibus ob individuam vitz confuctudinem adfocian-
tur quogs Conjuges, jure defendéndas arbicramur;inju-,
riacnim & violentia uni hatum perfonarum illata, ad’ ‘
alterins quog; dolorem & injuriam pertinere videtur,
L1S.3. 0 deinjuriis. 1,8.§ 3. ff. quod met. canf. 1. 4. . de.cua. A
rat, furiof. dand. & tet 1it. C,de alend: lib, acparent. 1,35, é
princ:if . deprocur: l.v. [f- deritunuptiarum, Nov, 17 c.9. ~ ‘
‘ » UL P 9 SR S e Sad
Sed & Perfonz Extrancz recte defenduntur 73 /5
de].& 7.1 6.§. pen: & ult. ff.de re militari, Confl. Croms- ‘ 1‘
nal: Carol. 7. §. iteris o einer g tettung ¢ies andery. ‘
&ec. non folim,quibuscum nobis eft aliqua familiaritas, g
verum ctiam omnes inuniverfum Chriftianizcbar lava-
crum regenerationis inter omnes fraternitatem confli-
tnat can: ad menfam can/ 1.4 3. o :
‘ The/; XXV'L, e
Hincmemorabiliseft D. AmbroGifententiaincar,
nomininferenda canf 23,93, Quinonrepellit afocioinju-
nam,fi poteft,tam eltin vitio,quam ille,qui faciz. Quin-
imo non caret fcrupulo focictatis acculte , quimani-
fefto facinori definit obviare ¢, feg. qus potest , ¢.fortitude
& coffenditPropheta dict.caufis; q.3.c.dilecto filio. d fentent.
excommun.ind. dummodo fine propsiz vieze, & falutis
periculo defenfioalterius fufcipipoflic: negs enim falus
alterius faluti proprizeft antcrerenda.arg. [6.C d fervir:
Thefe XX/ IL
Explicata prima objecti defenfionis parte,qua ciat
de defenfione petfonarum, ad alteram que eft dedetin-
Yonererum progredimaur. B The/. ‘ ; 1

g e e
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Yhefe XXVIL

Resautem a nobis defendi poflc, omnesftatuunt.

14 80, ad L Aquir, 1.1 Ctnde vis Bt verd ob Rerum
{. defenfionsmnvaloré occidere liceat, maxima cftcon;
, tioverfia. Nobisarridet illornm fententia, qui volunt,
g neminem temporalinm Rerom jacturd itd commovert,
| debere,ut Hominem interficiat. Hicedim ac} 1magmcm’
Deiclt creatus. Gene/o 1. ver/[:27. ¢ znte;wﬁ’c;ﬂz. 2. Extra 4e
Homizid. Res autem proptef hominem func ddre. /.2, i
fin.ff, denfir. neqsulla eft proportiointer Res {.boniacas
duca, &animam homitis pretiofo Chrifti fanguinered

dcmptam,,(:xinsicqi,c)mmbust rebus.ctian pretiofiffimis

anteferendam h21.C.d.S.S.€cclef.V ita denigq; femel amifla

: nuni‘;uam , resveroablatz actionibus legitimis recupes

% rari plééf_funt, prine. Infhd. act 13 [Fguod met, canfs 17 j’

! 4d L, jil. devi privata. L

> | W Thef> XXIX. ;

§ " Nifi res fuas defendens in vite periculum fimul

: precipitetar, & aggreflorRerum infimal fiat aggreflor
Perfonz; tum enim internctio alterius non tam pro re-
bus {ervadis, quam protutcla corporisfaltacenicbicur.

| Exod, 22, perf[ 2.d.1. 4.§.1L s pr FadL. dquil. 13.§9. devs v

€5 w5 armatads 54 §o2ide furtis 1.9 1 4d L. Cornel. ficar. L

E & C. und.vi. zy :

-  The XXX, 42 00

i Et quamvis fama & exiftimatio thefautus fitinzfti-

mabilis, omnibusg; mundidivitiis praefc;cndus,properl{.
22 yer/ 1. Eeclef” 7.ver/. 2. Sypach. 42 ver/s«16 quinkno
ipfivite ®quiparetur l,7.§~1.l.y.§.‘zjj”guodrgzet. canf1l.9.

I3 manum.vindic. b4 C.4. malef. & mathemar. lrautcrus-
delisdicatur,qui fama fuam negligit.c. nolo.cauf12.9.1.
Cujusaurca verbanon poflam non hic aileribere: l;xtc:;
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pler nos§ inquit Ai}ﬁuﬂinh?;é'énfciefitia'noftra fofficit
nobis :propter vos, fama noftranon pollni, fed pollers
debet in vobis. Duz res funt Confcientia & fama. Con.
fcientia neceflariacft tibi, Fama proximo tuo, qui fidens
confcienti® fuz negligic famam fua, crudelis eft, HaZe-
nusille:Nontn, defenfioné ejus ¢fi morte injuriantis vin.
dicanda eflc precedéces rationes fuadent, quandocungs
enim remedio ordinario utilicet, ad extraordinarnium
non cft deveniendum, L7.§. infin. ff.d. in integrum refiie.
L6 pr.d.minor, ; ! FE1L i
: Thef. XXXI, i :
_Ethinc quzftioilla,que communiter moverifolet.
An provocatus ad duellum hifce vel fimilibus verbis:
Difiucinsedlicher Kerl /und fein Schelmy fo fom Herans ni
webi dich meiner/ cii provocante inarenamdefeendere,& g X
illam impunc occidere poffit? Negativédccidendave .
nit. Tale enimducllum,canquam omnijure prohibitum,
exvindictaprivata acceprantem , & adverfus Deum,&
adverfus Magiftratum & adverfy proximum, imé quog;
adverfus {e ipfum peccare, & fifuneftus exitus fequatur
ordinarialcgisCornelie poena afficiendum effc, ftatui.
mus 462, | B[ gnod met, canf. |76, d,R, Jergies Cadl,

Cornel. de ficariss. ’ ; &f
. Thef> XXX 11, %
Nifi cum fama & exiftimationis noftre lefione

corpus quogs ipfum atrociter peratur & afficiatar, Unde
qui ftuprum (ibivel fuis inferentem occidit, dimitten.
dum Divus Hadrianus referipfic. /1 §.pen. jf: ad L. Cornels
deficar junét. 1 8:§ 2 [f. quodmer. canfiv. can.non et nofiruwn SN
canfyz3.qr. Confl.Criminal, Carol, 1 art,142. inprinc\ltin,
vita, ficquog; pucicitia femek deperdita nunquam re-
fraurari pote o ff Pavlus. canfi32.9.5, 1

B Thef. i
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o111 ~Explicata causaEfficicnte »-infkrementali, Subje-
| £tiva,& Ohbjectiva defenfionis,ordoexigit, vt cjus Foxs
{ smamiconfideromus. - :
‘ o Thefe: XXXIV. : »
1+ » Forma Neceflariz DefenfionisconfifticinMode-
ramine inculparz tutélesHocveropoficam cfhiin legitis
] mapraporsione inter pericalum, & periculi propulfatio-
,, | : némfanter offenfionem& defenfionem. Ut feil 1. guis
: ab alioinfoltatus & in difcrimine vitz fitconflitucus,ita
utaggrefforis manibusaliter c¢labincqueat , neg; entm
L) - quilibetinfulcus defenfiontfufficit.fed talis, qui vite di-
R s ferimaen infert p. dict. 1. 48.§. 4. ad L. Aquil. 1 3. de 7.¢ 7.4
N I : B Cundeviiclem, wn.de bomicid: Confi. Criminal, Car, V. art.
e | Lo Socitict fetiand mi¢ cinem t6dlichen WaiFen oder Wb
. , iiberlcuffe/anfichtoder fehidgee/ und der bendebigee Fan figs
N T fich ofne Gefapriigteitover verlegungfeines{eibes/ Lebens/
| : - Ehrjund guten leumuths niche entroeichert / der mag fein Leib
gind Seben ofn alle firaffe durch cine rochte GBegenwehp retcen/
art-againprover/. bep fo depKidger &e. 2. Uttueela
nolefions fed defenifioniss nonvindicte,fed propulfa-
tionis gratia fufcipiatur dict.f 47, §.4.0.1. §.3. 4 ad L.Cornel.
: deficar: 3. Ut Defenfio in continenti, prefentcacdu-
N | tante offenfione fiat. 3§ 9. L1y, devi & vi armata.vid,
. ! Carpzov.praxcerim.py.g-28 n.19. & aliquot (¢34,
L XXXE,
Nemo tamen infultatus primum iGtum abaggres-
foxe exfpettare tenctur , fed preparatoria percuffionis
certd fubfecutucx ; ad propulfandum fufficiontdiz C.ad. |
Ry L Cornel. deficar, L.s. inpr. ffoad L. Aquil. Conf?. Criminal,
: Carol. 7 artic. 140. inverh. §fk atich mit feiner @egenwehr/
bif Er gefchlagen wisd / suwartennicke chulvig. Melius
cnim
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enimeft in tempore CCUIEErS, quam poft vulnera-
tam caufam remedivm quELers. / #lt.C, ingusbus canf.

integrumreft, non estmeeeff L1 C quand. lic.uniefefinjnd.
Qb recht. de neceffariadefenfione e ndos e il
FIRP . Thefi XXXVL. ‘
.. Quodfitamen ab armato infulcatus.fine pericu-
lovitz aut fame fne , & extra officii neceflitatem fu-
3.fibi confulere posfis, illud omninofaccre,, tene-
tur §: 2 Infecy 145 S.ginprin s 4d L, Aquil, Conft, Cri-
: minal.Carol.V. articul. 140, o ginet jemand mit cinem
: ¢odelichem LWaffen oder Wehe uberfauffe | anfiche / odek
chidat/ und des Dendthigee Fan fiiglich obnealle fdbre
figfeit / - ober VevlcRung feines Leibes ¢ Lebend s
Ehr -und guten Lanmuths niche entiveichen 16
Argamento a contrario fenfu' duétes ut & pred.
conftit. art. 144 inmed yerf. fchr fo fiir geben : 8
witd /- der Todefchldger were dem Densehigten woll :
frigticher peife/uud obmegefdbriigteit/ feined Leio
besund Lebeng/ Ehren/ und gutenLeumuth hal:
ber entivichen e, Tutiusenim eft reerocedendo, pu-
namdetre&are, quam incerta victoria pugnare- &
effufione fanguinis hominis confcicnuam {uam fan-
ciares '

O i D

, Thef- XXXVIL'
Properamustandem ad Caufam defenfionis Fi-
naleni ejusgs EffectumiFinis Defenfionis, duplex vi-
JdeturPrimarius & Secundarius. Ille eft exintentione
agcn[is,cerpor_iSTﬁtc!a.i}ﬁd. 765 §. Hicverd,qui
prater intenuionem Defenforis accidit, eft-otcilio

aggsefforit
B3 Thef. 1
b
Un. g xx o A
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, - Thefe XXEPUL

" Effe&as verd Defenfionis tantuséft, ut defenfoy
propriz falutis,modeéramine inculpatz Tutelz ferva-
to,in nullo peccafle videatur /. ;. C. 24 Li Cornel, 4, fica-
rits & non folum ab omni peenaiin foro civili, abfol-

- vatur Confl. Crim.Cargli V. art. 139. inverb. IWeleher den

fenigem der jbim alfo benSthiget/in foleher Noehiwehr entleio
bet/Derift dardmbniemand nichts chilbig) & arz. 40 7bs.

Bud o er atfo den benvehigten Entleibee/ ift er barumb
Nichts (cRuIDig.Carpob. prax crim. d.p1 9.28.7.30.65 [6gq

fedetiam inconfeientiz foro tutusefle queat,Carpzop,
prax.crim.p.1.4. 28 . #.00, omni enim jure defenfionem

offelicitam (uprathel. ro.1r12: & 13, diximus,quod au- -

temfitjure pexmittente,pocnam legis non mercrar. 4
&G ad B Tul Ao adhlteis v enmianas e
vl % o Thef, XXXIX, . |

Quiverolegitime defenfionis limites egreditur,
fiquidem dolo manifefto exceflum graviffimum coms
mittit, illom meriso nlsimi fapplicii poena afficicns
dum efle cenfemus,fecundum Conf. criminal. Carol, ¥
articul. 142, ver/fc Femlich ift Bicrin smcreken. mverk.
Dasfareer vie Strafam Leib/ und Leben / oder
aber jur DU und befierung crfandeiverde L1z,

S L. 4d Cornel, de frcariss,

Thef; XXXX,

$in autem non dolo malo fed culpi aliqua mo-
deramen hoe quis excefleric, ob juftum dolorems,
quemtemperare difficillimumeft, /.4.§. 8. L4.c.ad L.
Ful.de adnit, a peena quidem ordiparialegisCorncliz
eum excufari; Extraordinariz tamen velutifuftigas
nonirelegationncarcerivel cciam muléta proratione
circom.

e G R o R o g OB 3o e PR
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circumitantiayum fubjacare ftatwimus. 4,438 & 4. 2

4 L. fde bonds Iibérts dif?. 11°§. 3. ff. ad L- Cornel. de

ficarirs & Confl. Crimmal- d. artic, 142. 4 verf. Nemblich
T ifP 76, CarpRop- prax.crim.px 4 28. n 1516, & fe97. ;
‘ INSRTG AR T35,
| Ut 4. Ablolutoriamr mfultatg obtineat,moderamen

incolpace thtcl#,quod prerédic,probare tenecur, 474.

dr.c.de probat. 11.203, gl [fprabayerit, mon otcidends animo
3 bominem 4 fepercuffum effe.C. ad L.cornel.deficar. conf?.
| crim, caroli V. art 14, art. 142.in med. & art. 143, Vel
Teftibus: Guasklod; etidmyciim vertasaliter haberi
nequit, ob defenfionis ac innocentiz probande fa-
vorem, minus alias idoneis,veluti domeftico, con-
fanguineo, affine &c. Gail. lib. 1.de pac. publ.cad. n.22. -
Mynf; cent. 5, 0bf 1. 5.1, . & de credulnate falicm depo- g
nencibus Gail. d.foc. carpov. prax. crim. d.p,1.4.33.%
41 42, Vel fi cedes fadta fit nemine prefente & viden-
te, Prefumprionibus aeq; conjelruris confl. crim. car.
¥ art. 143, Carpzoy. part 4. confe. 8. defin.2. Vel denigs
admintculantibus prafumptionibus & ceflante perjue
rii periculo, juramentoocciforis. carpzavud. loc. def 3.
Idemin in prax.crim.part.1.9.33.n.601

- Thefe XXXXIL.

Prefumptiones acconjeCrure ifte defomuntor,
Partim ex utriusg; perfonz tam occifi, quam fuperftio
tisitatu., conditione & anteaéta vita , uter:illorum :
majorem fidem & innecentiz opinioncm mereatur ; z
Partim ex loco, ubi coedes fadta; Partim ex armorum,
quibus quis ufus fuit, genere 3 Partim ex numero &
qualitate’ valncrum; Partim ex tempore s Partim ex
ils quze cedem praceflerunt, uiwm il inimicina

intex=
"
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inkercefletint, quiscaufam illarum dederi€, yel que.
aliatixz caofafuerit; Partim denigs ex iis , qua cz-
dem fabfecutafunt,quo animo fuperfies fucrit,& quo
modo fe gefferit &c. qua omnia prudenti Judicis ar-
bitrio fecundum omnes facti circumftantias in conci-
picnda {ententia crutinanda committuntur, Confl.
’ crim.Carol V. ars.143.inf. -

... 'SOLI DEO GLORIA.

Quid
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y Uidnif praclarum dere fperarelicebic
O Marckmanne Aonii lausqs decusqs chori

Carpisiter virtutis ovans, erit horabrabel.
Cum carpes fruGtus,quosparicifte labor
Sicvoveo & fperosncc me fententia fallec
Dum Deushuic vote pondus incfle velit,

PR &SEs.
@9@@@@@9@909@99@@@9“@9
ZAsor& applaudo tahMarckmmznelaborl,
I Mufarum in caltris quem gencrole fubis,
Sicdecetinfani Martis ridere furorcs
Nec fieri Patriz nomen inane {ue,

Mars licet usgs fremat; tandem nos lzra revifer
Pax,& Caftalides non finc honore Dez.
Gratulor hincs largostandem te fpondeo fruCtus

Meffurum ; merait quos tuus hicce labor,

Ttaconviori 7 conterranco i

Suaviffimeo applandebar
Chriftianus  &chroder /
ju. L.
Quo
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: Uo fe cung; modo quivis defendere debee
& NuncMarcmanne doces:maximusergo tibi
Adfit Defenlor! Themidoste Numina firment!
Sic defendethefes s fic benecedetopus,
TeDefenforem forremvbené, Patrialaudar,
Laudat Ju no, Vexus, Pallas & alma Themis;
Przmia promittune 5 Themis en tibi fponder
Honores ,_
Deds bonis folvet Pramia queq; fuis,
Conatibus his & futusis Cl. Dn. Marcmanniy
cum gratulatione applandie
J- Moltke,
I\] On planc emnimodam pec ori matura negavit
‘Montivago pugnam,quodvis fuarobora fentit.
Enatis nondum viculus tibi fronte minatur
Cornibus: infirmis fuevit pugnare catellus:
Dencibus, An nobisliceat defendere corpus,
Eruis indiciis certis M arckmanyes fidelis -
Se@ator Themidos,noftrz pars itima mentis,
Gratulor his ceeptis$ Numen Tua porrofecunder
Facta: diuvaleas; cedant Tibi profpera quzg;.
Adsefiandum finceri animi ajfectum
bac lng. appofist
Jacobus Lippius,Liibe~
cenlisy Phul-& §.S5: Th.Scud.
Horren-
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' § Orrendum,sudisum nunceft deferiderc verbi,
Rinfeftumd; malis; Cujus fub fchemateReGum
Occidit & fan&tum toto fas pellicur orbe.
Quicquid belliteri pugnat gravis ira Gradivi:
Quicquid Caulidici corruperix luGarefellics
Quo ceelum ,quo terra ruir,quod & omnis in hofte
Hoftis,habet,vario fubit hunc fub tegmine fucum,
Et pugnam excufat, totumds impendicinhoftem:
Acfuavulctantum fe defendifle videri.
Aftruanontanca,elt fclix Defenfio nox
Marckmanne, Aonidum fili, cultords Themifte.
Pax,tuatota viaefts hoftisgs eft certusamicus.
Non armis gravis es,quam que tibi praftatinermis
Lingua,& (eGarcix facratiinduflkria Juris, -
Sedem Conflikis prebec bencfuadacathedra,
Ec Phosbipenctrale. Acies eft tota pedeftris,
Quam tuba vexantum committit do&a logismum,
Pugn‘a»cff i verbis: Queis ne perulantiarancam
Intendat litem,totum quodlzdere poflic
Lege exefle,jubes, Victoria, certapenes Te,
Scd ceu pugnafti taliqug; pace trium Easf
Sic inculpatum inferras tutamen, amices
- O nriam rixas fic totus tollererorbis,
Atgs hoe proceflu quavis Defenfio ftaret!
Quamtunc dulceauditucfler deferdere verbung,
: Pereximio & florentisfimo. Dn. Marckmanne
Gonterrvanea fuo & amico optimo apple
[+ Rolingius. Holl.
; e
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T (e defendant czca'ratione feruntur = ~
Bruca;nec ad mortem contutit ofla tintor,
Fulmincororar ore canes Sus excita fylviss
EtLeo venantum corpora fternit ovans.
Tencant fe volucres uncis detendere roftris;
Lzdentem pungitvipera prefla pedeént.

Quis negethoc homini,quodbrutis,poffelicere?

Sed tamenhicratio, qua moderetur,erit,
TuMarckmanNe doces,quo fe moderamiine quisqs
Defendat; tradic pagina do&ta modos.
Invida iam ceflet convitia fundere Livor
Quidnune;quod rodar,Densmalefanus haber.
Gratulorhincmeritd Tibi femper amande {odalis,
Semper Thclea tud; colende fide,
Gratulor®& vodew, meritos Tibi cradat honores
Pallas « fit fauftum, quod meditarisicer.

174 liter arisfimo Dn. Refpondents, consesy anee
& Amico fuo finguiariarcinebatlmipn

Joachim Meftorft.
Neoft. Holf,

http://purl.uni-rostock.de
/rosdok/ppn735205884/phys 0024




- A T < ‘v‘—,,.,,w
SEE o SO o SRR, RO
R S e SR R g A e T ek

T R

Ry P s

ORI
I

e
s

T T R T T RO 25 A TR T g R s

Do

AR
¥

T -
R

I

A O A TR
2 »’5"{‘ o

ST

o

Universitéts http://purl.uni-rostock.de
el e /rosdok/ppn735205884/phys_0025



O | e T AR I B T I T 4 SRS S (e T Ty S N T I R T A N R e
= g e PR ERLE B by S PEIN  - 'A‘M’gf'm,,. 3 vﬂ.“ o= "v‘i‘\‘{ . * \l¢ N@;‘.‘»’Af. Cs Lw‘*;!';l‘i‘ i "?!"'f VLA'}"&
¥ waN A MRS uty? £ e 8, = WX e I T N b

Universitats http://purl.uni-rostock.de
el e /rosdok/ppn735205884/phys_0026 UFG




7 BN W '!3 e rase ;‘W\.’j_ bl A AR A RN X RN RN Tl L B M ek f‘,_""»‘ai-'. Ak 7 TR
R N S e L G O L e T R

Universitats http://purl.uni-rostock.de
el e /rosdok/ppn735205884/phys_0027




@Uniyersitéts http://purl.uni-rostock.de
=l /rosdok/ppn735205884/phys_0028



-~

H Orrendum,sudicum nuncef
“Anfeftumd; malis; Cujusfubfl
Occidit & fanGtumoto fas pellicy
Quicquid belliferi pugnat gravis| 3
Quicquid Caufidici co £rup ceix 14 4,
Quo ceelum,quo terra ruir,quod |
Hoftis,habet,vatio fubic hunc fulf-:
Etpugnam excufat, totum gs imp
Acfuavuletantum fe defendiffe v
Aftcuanontanta,eft felix Def| |
Marckmanne,Aonidum fili, culeq ©
Pax,tuatota viaefts holtisgseft cf |
Nonarmisgravises,quam quatib
Lingua,& lectascix facv'ra-ti'é-n;du&1 b
Sedem Conflitus praber benclul +
Ec Phoebipenctrale. Acies eft tog -
Quam tuba vexantum committig ¢
Pugnaeftin verbis: Queisne pety
Incenda lisem,totum quodlzdel |
Lege exefle,jubes, Yi&oria, certd
Scd ceu pugnafty tali quq; pace urf
Sic inculpatumin terras tutam( |

O nciiam rixas fic totus tollerero) -,
Atgs hoe proceflu quavis Defenl -

150

T

Quam tunc dulceaudituelier defi. B

Pereximio & floventisfimo ¥ ©
Gonterranea fuo & amil 3

®
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