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Procemium,

R Famgrave 85 atvox crimen [
& njuria vel exinde pates, quods quantum

V0 ad gravitarems delifli eum furto & falfo
¥ pugnare dicatur, 105,140 atrosiue sffe_,
s quanto gravior Virss honeflis «fC jablura
£\ bonorss & exiflimationss, quam non mode
A% bonss, fed eriam wite & valetuding prafea
i Tunt, Carpzov. prax. crim. p. 2.
: q94-0.1.  Hine ef; guod injurians
Jur honorss; €in Ehrendieb/ appellivari wulgo foleat. Carpzov.d.l.

mec mirum, guod non minws inborum ac illorum odium §. 14. J. de
Adtion, conera rationem jurssyPac. ad §, ult. J. de Oblig. qve
ex del. nalc. tor 2amg varia inventa @ introdutla fine remedia,
quibns caercers poffint.  Quemadmodum.enim 1.de univerfali con-
Juerudine pudex 1n ommibus caftbus per inguifirionss viam licite & jufle
proeedits asteflante Carpzov, d,p.2. ¢, 96.1. 3. in rantum, ut ex
-mere etiam officio adsnguifitionem eriminum non procedens negligens
offictum fuum facere ipfemetd nonlewi fo crimine obflringere dicatur.
Carpzov.d.L.n.s. - Laguogue in injuriarum crimine ex officie
contrareum procedere eig penam arbitraviam imponere poreft & de-
bet, prefertim fi officium ejus ab injyriato fuerit imploratum d, 1. 5.
&feq. Officium enim magiflratus efC providemier damna o Wjlha
vtas fingulorum etiam [ubdscorum, pracavere arg, L1. de tig.junct.
1.1.§. 4. Depof, L.pen. C. de fufcept. & adomnia nocenter e-
merfura provide attendere, C,2. extravag. de fent, Excom. Juft,
in prafat. Nov. 1. Nov. 8. Nov. 32. Unde P.'P. eriam provia
dentiffimi appellansur 1. 67.in fin. de Leg. 2, Magnif, Dn. Ta-
bor Tra&, de Obligat. fuccefl. in offic.c.2. .1, 2. Reme
Minm efC allio prapararorsa ¢x L. Diffamari C. de ingen. ma-
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num, de gua vide fbeciales traflatos Blarer. Mund, conf. O.C,
p.2. Tit. 25. Gail, 1.Obferv. g 1o . .12, 3, Fojuriarum Ao,
gue vel efC croilm ad afiimationem allori applisandam §. 7, Inftic.
de Injur.vel criminalis qua agivur ad penam arbivyariam §.10.].d.
Tit. Lult. ff. eod,gue pro qualirate deh&li e1ii ad peenam capiris ¢5-
sendi porelf 1. 9. & leqq, ff. de Extraord. crim. Cum gquibus
atlio ad Palmodiam feurecantatorta hodiernss moribus introdutia_.
O.C.p. 2. Tit. 28. §. Unufonverlich fegern Piv, 4. Mynfing.
2. Obf, 98. Gail. 1. Ob. 65. cumulari ol arg. 1. 7. ff. de Con-
dict. furt. 1. 45. profoc. . 34. de Oblig. & A&. Galil. d, 1.
Carpzov. pr. crint. p. 2. q. 94. 1. 63. conf, Schnobel. Difp.
24. Thef. 10. Bachov, ad Treut, V,2.d, 30, Thef, 7,lit, A,
4 Ao famofi libell: cujus pena hodié capirales, ext,un, C, de fa-
mos,libel, C, C, C,art, 1o, Rebhan, Hodog, Jur; chart. 2,
clim, 4. paral, r.n, g0, Carpz,d.1. q.08. 1.6, § Penif e
Retorfio, quam hac wice per modum fimplicss Thematss propongre do

nimus efC.  Unnamidfisn FELICITER,
Thefss 1.

vamvis ipfa vox RETORSIO apud nullum Lati«
nitatisauthorem exfter, neqsin tote jure formaliter re-
periatur, fed, (i dicendum qvod reseft, fuperioribus de-
mum feculis 4 JureConfultis cum multisaliis,itajuben-
te neceflitate, it inventas. Certum tamen eff Verbum Retor-
qvere, unde vox noftrafuamhabetoriginem, latinumefle idemds
fignificare qvod reflectere, remittere, retrojacere, repellere: ut
retorqvere pilam. Caro Maj. retorqvere aculos Cie.in Catil. Ca-

- put in {ua terga retorfit. Ovid. 10. Meramorph. & in {pecie, retor=

qverecrimina L.14.§. 6. [ debow. liberr. Quapropternoneroaded
faftidiofus, ut propter novitacem candem afperner; nec ita fu-
perftitiofus, ut ea uti mibi fic religio, nec tandem aded follici-
tus, rectiusne fcribatur Retorfie, hieuti in Jure Canonico legitur
Extorfio, cap.12. X. de Jurejumnd. an Revortio, habito refpe?um
ad fuo
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ad fupinum Verbi retcrq‘vere“, qvoa retortum non reor{uny
volunt Grammatici, qvemadmodum apnd Cicer legitur d con-
torcum derivata vox Condoriio, & diftortam d:ﬂoruo an tan-
dem Retorqvutio, Corbm. ¥. 2. Refp.59. »: 1212 Qyalibet enim fcri.
bendiratio habet fuos defenfores, magninominis [Cros. Simus
in verbis faciles, modd de reipfaconveniamus enjus potior fem-
percfthabendaratio.
IL

~ Indupliciverofi f'gmﬁcanone vocem Retorfionis apud DD.
wfurpatam invenio, nimirum de Retorfione juris novi feu iniqvi
& de Retorfione injuriarum, itd ut utramgs abfoluté pofito voca-
bulo denotetur, uti hoc velex folo Berlichio probari poteft, qvi
de utrags fpecialem conferipfic conclufioriem; de illa Conel. 51.
part.3.dehac Concl. 64.p 5. conf.Carpzov. F. F.p. 3. conft.38. def. 1.
feq.addef.15. 65 p. 4. conft. 44. def. 7 & confl. 46. def. 10, 1lla perti-
net ad editum, gvod qvisqijurisin alterum ftatuit u¢ ipfe codem
jure utatur; & explicanda et ad Tit. f. Quod quisg; jur. Frantzk. in
comment. ad XX1. Libb. ff d.Tit.n.6.¢5§. Hazc vel fumitur pro-
pri¢velimpropri¢. Impropri¢, qvando Retorfio idem eft, qvod
mutua accufatio feu Anticategoria. Awron. Marthe.de Crimin. ad
Tit.13. lih. 48. ff.cap.10. n.2:3. & 4. Proprié; qvando aceipitur
pro vindifta injuriarum privata, qv# alic nomine dicitur Recri-
minatio.  Magnif. Dn. Tabor. Armament. juft. D. 4. cap.2. Th. 7
Injuriarum relatio, Llcbel:Brg decif. 18, compenfatxo. Bzrh:b
d.concl. 64. Rubr. &' n. 24. Uluma vero fgchatlo tantum hojus
iquvnﬁuoms cﬁ s

B v s

ITL ~
Defcribitur ea, qvod fit remedium juris Berlieh. d. concl.
#. 41.qvoinjuriofa verbain finum effundentis legitime re~
fundendo & injuriam a nobis s propullamus rg. L. 25. de pro-
curat. & famam innocentiamd; noftra propriaauthoritate,
hoc eft, extrajudicium feu non adito judice Dn. Tabor. d. L.Th. 13.

A3 CLd
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&.1.4.1b. 47.Tit.20. Tha; Vindicamus, Locamer. guafl. Yult. 755
arg. T.Tit.C.quand.lic.un. finejud.[¢ vind.
V.

Caufam efficientem habet jUs, fcilicesnonferiptum fed
tacitoconfenfuindu&um; verbo, Confvetudinem qva pro lege
fervaridebet: Carpzov.pr.Crim.p.2. q.94.n.79. quippe qvztan-
tam vim habet ut legern tollat,/;2.§1 fFde LL.  Patet hoe ex
confvetudinis reqvifitis, qva {unt, 1. Tacitus populi confenfus/
32.ff.deLL.qviprebatur ex moribus {en ufu populi . 2.418. 4. qui
spparetexactuom frequential 1.2.5.C. que fitlong. confuet. 2.}o-
neftas &rationabilitas /39, f.deLL.c. fin. X. dv confier. Etenim
retorfionis remedinm diciter qvotidianum C.L 4. cir. loc. Th.12.in

n.ubiqg; locorum non communi modo D D. opinione Berlich. 4.
“eomcl. 64. m.1. {ed etiam ulu receprum Locam. d. quaft. 355. qvod
etiam agnolcit alias contrarius Bachev. adTrent. V.2.D. 0. Th. 7.
tot prajudiciis firmatum vid. Carpz. 7. For.p.4. c. 44.def.7.confs.46.
Aef.10.feq. & prax.crim. q.97. n.37. [eq. ut fine hareli manifefta,
nemini ne qvidem contradicere liceat ; Renneman. Trak, de jures
Retore. prafat Th.s.

5 v

Et ne fola temporis, qvo invaluit,longinqvitate juftitiam
shojus noftrz Retorfionis defendamus nobisq; objiciatur tritum
illud qvod vulgo circumferturdicterium: Yas hyndert Tabhe
unveht ift / ifE nimmer vedht; addamus etiam reqifitum al-
terum feilicetratienabilitatem, qve omnium eft evidentifima,
In confefloenim eft, ipfam naturam defenfionem omnibus ani-
malibus indidille, tefte Cic.L 2. Of. Principid, inguiz, generiani-
mantium omni d natura eft tribatum, ut vitam, corpusq; tueatur
.declinetq; ea, qva nocitura videntur, Hinccumin . ../
guadrap.paup. fec. dic. arietes vel boves commiliffent, & alter alte-
ram occidifles, Qlintus Mucius diftinxit, vt qvidem is periif-
fet, qvi aggreflus erat, ceffaret actio; cujus diftiné&ionis funda-
‘mentum alivd nullum eft, nifi qvod animal provecatum, vim pro-
pulfaverit fecundiim naturam defendere fe docentem, vid. Differs.
Jurfeled. Dn. Habn. ab anno 42. ad 46. Helmfiad. babit. Difp. 12. Th. 1.
: ‘ ‘ V1 dece-
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Accedit Jus Gentium qvod folis hominibusidter (¢ eft com-
thunel1.§. 4. ff dejuft. & jur., Omnesenim gentes, qvemadmo-
dum propter cognationem, qvam naturd inter omnes homines
conflituit, €x naturali ratione feu raticcinatione mefas ¢ffe pu=
tant, utalteralteriinjuriam inferat, ita exadverfojure cos feeiflz
exiftimant, qvi vim arqveinjuriamillacam propulfant /7.4, zis. &
adverfus omne pericolum fe defendunt / 4. pr-ff. #d L. Agquil.
Quid multis? Defenfionem omines leges, omnia juraunicuidves
permictonty,’ /. 45, §.4. . wd L. dguil. Imo & vindi¢tani, modo
extra ultionis crimen fit, & legum authoritate fat. Corbman. V. 2.

Refpf 59.n. 140, hocelt, in caufis, ob qvas vel naturalis vel civilis'

ratio privatam vidictam, obfervatis qvibusdam reqifitis, conce-
dity Peretz, ad C. Ti. quando lic. unic. fine jud. m, . '

Taliscaufacht, 1, Salus publica, lex illa 6mniom fuprema;
pro cujus defenfione licicum eft unicuigs,dummodo velit poflitgs;

occidere Hoftem, L 3. § ulr, 4dL. Corn. de Sicar. €.3.27.9.1. & qvi'

Hoftivm riuthero habentur,ut eltTransfuga,feu qvi malo confilio,
& proditoris anitmo patriath reliquit, 4 19.§ 4. de captiv. & peftlin.
verer/. Tyrannus,titulo & exercitio talis, ut Politici logvuntur,
fi nulla raticric riec ex pofifadto fuerit approbatus ; vid. Difpuemr.
theam de Majeflate, [ub Prefidio Dosloris mei € €Ty Excellentiffimi
Du. D. REDEKER1 anno 1659. bis babiam pofis. 5. ubi prolixius de Ty=
wannicidio egi.  Militiz defertor, qvi belli tempore & fignis abiit
maxime fi armisreliflar, L1. 2. C. de defertor. L. 2. C. quand. lic. ui.

fine jud.  Publici latrones, no@urniq; sgrotum depopulatorcs;,

4 1.6 2.C.guarido lic.un. & 1bi Peretz.n. 3
‘ Vil

2, Vita, qvam com internecione aggrefforis juffius aa
defendamusper /.. de 7.6 7.1 4. 1. 45.§. 4. ff adL. dguil.l.2.3.C. 44
L.Cornel. de Sicar. 1. 1$. 27. ff. de v1 &5 vi drm. Confist, Crim. Carel.
V.artic. 139 & feq.c.18. X. de bomicid. c. 3. de fent. excom. anverdin
praceptumNon occides geavius impingamus, nobismet Ipfis
vitam:
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¢itam potius turpifime eripi qvam feeleftiMimum aggreflorem.
fdere malimus, mon fine ratione mecum ambigo hzreod; ? Et-

enim ficonfentire dicitur, gvinon prohibet, qvod prohibere po-

terat arg l.so. deR. 7. nec {crupulo focietatis occultz caret, qvi
manifefifimo facinoridefinit obviare. C. guipotest 23. 4. 3. videbi.
zur certe hoc eafu impias {ibi i pliinferre aand, Obreche.deNecef def

¢ap.1.n. 20. [eq. Farin. Prax.crim.p. 5.q.125- Carpzop. p.1.4.28.8.10.
Uf:.&ﬂuqudﬁiﬁam commirtcr_c,.gc-qva nuil‘um‘;anqdati extat
veltigium in totafacra fcriptuora, Cothman.V.5. Refps 2.n.159. fierqs
tantd nocentior, gvanto innocentior in ¢a caula fuit, qva fe
occidendum putavit, C.fi mon licer 23. q. 5. £X €0, qvod nemo fit
membroram fugrum Dominps 143 in pr.ad L.4guil. & Reipublice
interfit, ne qvisre etiam fua male utatur § 2. 7. de bis gui funt fui vel
alienijuris. Quod denigve fui ipfius dile®ionemnegligat contra
praceptum Chrifti: Diliges proximum tuum ficut te ipfum, qvia
in omnibus bené ordinatis charitas ineipita fe ipfaarg.l.6.C. des

[ferv. & aqua,
g 1X.

3 Pudicitia. Ita impune occiditur Virginum, vidua.
FUM ARCUXOFUMraptorin ipfarapina, & flagranti crimine depre-
henfus cum omnibus iis, qvi ei tempore invafionis auxilium pre-
buaerunt . 4. C.de rapror.Virg, uti etiam violenti ftupratores /1.
§ 4. 4dL.Corp. Ae Sicar. ‘4,Poffc{ﬁo, in hac enim, fi jufta fue-
rit, propriaauthoritate poflum me non tantum defendere Z.2.C.
wnde vi 136 9.devi & viarmat. R.1 dennots2r. 1. DicPoenals
Tev §ricdbrecher. 2. ver/ Uber.0.Cam.p.2.Tit 9§ Sojemand/
a.infin. Gail.de Pac.pub.l. 1.¢.16. Sed fi dejeétus fuerim, etiam in-
continenti vi»po‘fl‘femo_ncm fecuperare dl3.99 li7.devis viarm.
¢.12.X. derefir. [poliar. Gail. 4. b.n. 14.15. s.Securitas domeftica
sujus gratia. metatoribus f. defignatoribus holpitiorum militarie
um, ipfisq; holpitibus prater fas & zqvum fe ingerentibus tuto
poteft refifti, uri ex L.7.C. quandounic. & .5.C. de merat. probat,
Magnif. Du. Tabor. in Comment. ad 4. Tit.C.de memtiu & Epidemets
pousapultn. 5. p.2.cap. ult.n. 9.
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6. Poteftas patria, qvodpatetex eo, qved pater adul-
terum inipfo actu venereo in domo fud generive fui deprehenfum
und cum filia, qvamin poteftate habet, in continenti oecidere
pollit, L.z0.22. 22. & 23. [ 4d L. Jul. de adsls. conflis. erivm.Carl. 1.
#rt.142. qvodvipoteftatis maritalis etiam marito in uxore in a-
dulterio deprehenfa & adultero, licere tum putamus, {i adulter.
perfonaquadam vilis & infamis fit/ 2. pr. ad L. Ful.deadule. [, 4
C. evd. vel {1 quis ei,qvem fufpetum habet, de fua uxore, ter in
{criptis denunciaverit {ub prafentia trium tefium fide dignorum,
& poftinvenerit cum convenientem uxori fue in dome fud, velu-
xoris, vel adulteri, velin popinisautin {uburbanis, dwrb. fi quis C.
#d L. Jul, de adulr. gua defumpsa e5t ex Nov, 17, cap.i5.

5l

Adduci hancinrem poflent adhuc plurimaalia,nif fufficientif-
fimé probatum jam dediflems, dari cafus,qvibe vindicia privata,re=
gulariteralids prohibital 776.de R.1.L14. C.dejud. 65 calic. 2. F23.C.
[finonlicet 23. q.5. & paffim. 0.C. p.2.Tir.9. 10. omni jure concedatur.
Quaritur autem : Utrum Fama & Exiftimatioe ad caufas vin.
dictz private, qvarum przcipuas jam enumeravimus, commode
referri poflic? qvod ultrd concedimus, eo qvidem tutius, qvo cer-
tius conftat, Famam efle thefaurum inzftimabilem, odoris {vavis
tatem non aliter ac Lilium exipiranté, & fonum dulciffimum inge
pingvantem offa, ead; nihil homini majus vel jucundius dari, ni-
hil exadverfo gloriofius, & carius adimi pofle, ex B+/ds, Menoc,
Zafio & aliss.  Mundsus de diffamar. €' ear. remed. prowm. n. 2, 3-feq.
Gravior namg; cenfetar honoris & fama, qvim oculorum & a-
mnium bonorum amiffio,/ 8. C. chemrxcn.adcoqg honor & ho-

minis vitad pari procedunt, ita, ut non minori cura & ftudio ho-
nor & famz integritas nobis qvam vitaipfa cordi effe debeat/ 2.

2. [ quodmer.canf L. 5. C. deinfliz. & fubfliz. Gail, 2. 0%f 100.3.5. feq.

Mund.d. L.n. 7. :
Qyid enim falvis infamia nummis?

B  XILOpe-
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Operam fuam perdet, qicunds mobis objecerit. 1. Cafus
fuperius addu&os efle fpecialiffimos, merasg; Exceptiones, qva
uti omnem regulam,ita & cam,qvee de vindicta privata regulariter
prohibita Th. przcedanea addudta eft, firmabunt in contrarivm,
in cafibus nimirum jure non expreflis per ea qva habet Barbos. an-
groent.bib. 16.cap.32. axiom 5. 2.1n cafibus anterioribus maximam
fubefTe neceffitatem.qvz non habet legem, in vindicationeautem
exiftimationis vel prorfus nullam, vel fi qvedam adfit, alia tamen
satione cvitandam ; Viro enim gravi & honefto ejusq; famz nihil
detrahirur, verbisinjuriofisd levi qvopiam homine prolatis, qva-
les communiter funt calumniatores, vulgo iEbvendiche/ Carpz.
prax.Crim.p.2.9.94.1.10. perea, qve tradit Spechan. cent. 2. A.3. 4.
2. per tor. unde injuria ad infamiam fieri dicitur, / 1§ 2. ff- de injur.
infamandi caufa £ z5. . 4. tir. minuendz opinioniscaufa /3. C.e- (
‘od. Unde in caufis injuriarum nemo prudens conceperit libel- :
lum: Ticius hat Bligeri an feinen Ehren gefcbmabets fed po-
eius : Titius batfich toeffighd unterflanben/ {oviclanitbmges
wefer/ Bldgetn an (eimen Ebven 30 {chindben. Et conceflo
quod verba injuriofa detrahant aliqvid honori alicujus, jultivs
fortean fecerit lzfus, {i ea vindicet more veterum fapicntum, &in
fpecie cum Carone ad injuriantem regerendo: Impar mibi tecumn
sertamen eff : Tu fuetus moribus digna tuis andive proﬁrn, eadem 17 ali-
wm geftic fundere ; mibivero male audire quidem infolitnmesty male ve-
vo dicere ingmram. Vel cum Xenopbonte: Tu maledscere didiciftiy a¢
ego confeientiatefie did ci maledicla contemnere : Vel cum Demofihe-
e : Nondefiende tecumin cersamen, in que villus viflcre fuperior e57.

i Aut fi hunc vindicandi modum putemus eflc fervilem eum Ariffoe.
4. Ethic. 7. homined; politico veram aon fucatamPhilofophiam
affe@anti vel profiteni L1.§.2. f dc ] & J. indignum ac ignomi-
niofum, Carpzov. d. 4. 94, . 1. qvod conlcientiz & innocentiz
fuz tantum fidens,& famx mendacia ridens famam publicam fine
crudelitatis nota negligere is neqveat ¢.x0lo. 12. 4. 1. 6. fim. X. de ac-
cuf.Cotbman. V.2, Refp. 59.m. 150,judiciresilla forre tuting commit-
tenda erit, qvia proceflusille, qvi via juris expeditury civilior eft
& usbanior Colgr. de Proce/f. Execnt. p. 3.6. 8.7 &5 XilL
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Theoricam illam communem, Exceptio firmat regulamin eon-
emrium, qvod attinet; notum eft eam habere fuas limitationes,
qvarum potiffima, hzc eft, qvod cafus exceptuatis fimiles vel ma-
jores, cenfeantur itidem excepti, fi propter exceptiones fint & a-
liz rationes, qvaregulam reftringunt, Barbos. angm. lib.5.cap. 23.
axiom. 24.limit.1. € 3. Deinde falfumeft, gvod in caufis vindi-
&z privatz eadem it necefllitas, qvod vel ex caufa poflellionis a-
liaramds rerum luee meridiana clarius apparet, qvippe qvz ca-
dom ratione ac fama ajudice poflent reftitui. Prazterca,qvamvis
" verbainjuriofa exifimatienihonorati Viri revera nihil derogents
nihilominus tamenapud volgam ipfinsfama non parum fogilla-
tur, uti in aperto eft; adeod; omnino opus eft,utintantum redin-
tegretur,in qvantum lefa eft, conf.Carpzov.d.l q.94.7.17. & q. 98.
n. 48.ne velgus ex prava & falla opinione injuriis honorem de-
primi putet, Carpzop. d.l.q.95.n. 93 talisenim qvis exiftimatur,
valis dicitur, fiinultam relingvat injuriam etiam perditi hominis
Excell. Dn. D.Rabn p.m. Difput. de Injar. & famof. libel. anno 1658.
bic bab. Thef 48 conf.Bachov- adTxeut. d.D.30. Thef 6. lit. G.& H.
qvinimo conftar, non folum ob crimen notorium vel legiti-
me probatum, fed & ob infamationem ortam exco qvod dubi-
tetur an crimen obje&tam infamatus commiferit,necae, vel qvod
de eriminis qvalitate ambigatur, re@iffimé & zqviffimé etiam ad
{ufpenfionem ab officio deveniri,ex Joan Imolain Clement. cupientes
fubn.11.& Bonifac. de Viealinis 1hid.m. 20. de pen. Facultas Jaridre. Tu-
bing.inrefponf qued habet Befold.in The[: pr.vec Retorfien.annon hze
legitiméfuntevitanda&vindicande? Deniq; ficutin caufa pof-
fe(fionis vel in aliis rebus, via juris ad refticutionem ablatorum &
damnorum perpeflorumagere, intempeftivum fxpe eft, ira caulz
iarwm hodie dicuntur caulx merdarum & moleftiffimz funt
@tiffimas adhzrentium perfecutiones, ob tzdiofiffimas mo-
&it modo ipfe judex modo Advocati, utimpenfas ta-
ecam, qVas, fi przfertim mors injuriantis intervenerit, &,qve in
caufis gravioribus preprimis intenduntur, recantationem una.
cum poena extraordinaria extinxcrig, per §i1. 7. d. perpet &5 temp.
2z ail,

injur
obinju
ras, qvas ne
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#%.Carpz. d.1.9. 96.9.31, inutiliter fa&as tandem,fed fero nimis,

actores miferiut plurimumagunofcunt, ut cum Gail. 2. 04/ 57.n.6.

merito exclamandum fic: Aalia&tioneliberanos Domine-
X1V, :

Neceft qvod quifpiam regerat : . Famam habere fundamentum
aligved internum,merumfcilicet honeftatem, vite probitatem &
qva funt qvalitates aliz internz viextern ita non fubject# utires
alizingvibusvindictailla,eade caufa,omnijure conceflacft/;.4.

Juft. & jur. & rextib. fuperins alleg. nec tam proprer malum prate-
ritum, qvam ad evitandum futurum gved qvis probabiliter me-
tuit. Nampropterinternasillas qvalitates externus nobis ab a- !
liishonosdeberur, qviverd honore dignum injuriis afficie, is ei ‘
non teibuit, qvod tribuere deber, qvi verd; qvod deber, non tri-
buit, ille non potelt eum non lzdere. Habn. d, Difpus. 12.1h. 29.
p7g.m s7z. Adhzcficut viminferens prafumitar ulterius progrefs
furus:ica convitiis aliqgvem profcindens prafumitur habere ani-
mum pluraconvitiaingerendi, Harpr. d. [ n.99. Ettandema.hze
qvidem politicé ita diiputari,fcd minus Chriftiane, eo qvod hae
injuriarem vindicatio expreffis facra feriptura pracepris contra-
rietur, id qvod pluribus textibus evincere conatur; Remnemsan. cit.
tralt. part.2.Th. 4. Relpondendum enim, malé opponi politi-
cum Chriftiano, cum peflintcfle fubordinara ;; Di&aa Renneman-
#od.loc. camulata plerag; logvuatur de ulcione,uti patetexloco
Ezech. z5.v.15. Davamb daf die Philifter fich gevochen baben/
wid deiralten Haf gebiffet nach alle ibrem Willen am Scha:
den miciies Voldes, Ultionem autemvindidtz exprefle op-
poluimus fupr Th. 6. conf.can. Eavindiila z;. g-4. Religvainftru-
untinjuriam paflum qvomodo contra enm gqviinjuriamintulit,
affeCtus & animo comparatus efle debeat, nempe pio, puro, re-
&to, patiente, & ob jllatasinjurias nullum animi rancorem, nul-
lamg; inimicitiam & illegitimam vindiQ cupiditatem ac libidi-
nem concipiente & contrahente, Cothman. d. Refp. 59.n. 224. alids
enim & ipfa injuriarum a&io jure divino diceretur prohibita,
qvod tamen nemo facilé probaveriz. Tum enim proximo inju=
riam inferenti, injuriamydemuns condonare debemus; i id frater-

: ne petaty
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fic petat, & ut Canones loqvuntur, fupplicet ac veniam rogety
non i mente obftinataac gloriofo fupercilio ininjuria inferenda
animose perfiftat,criftas erigat & fpiritus altos alaty Corbman. d. 1.
n.220./¢q.per C.fitllic 23.q. 4.6 C. Relegentes 2. 4.5, Si autem ve-
niam petierit, tunc inhumanam & contra fraternam charitatem ' B
elt, non dareveniz locum, Hartman. Hartman. prait. obfervar.lib. 2. |
Tit. 49.0bferv. ult.  Concludimusigitur cumimagnoillo JCro Da. - 1
Cothman. Vol.1. Refp. 48.n.98. Retorfionem fummam habere 2~ : '
gvitatem & Juftam efle fine cujufpiam indignatione. 1
XV, 1
! Subjectum Retorfionisalind agens eft alind patiens. Sub-
’ jetumagens regulariter eft is, quiinjuriam pafus et Carpzov. §.
F.p.4.c.40 n.1. Harpr. Trallas. crim. ad § 12. 7. d. injur. 0. 125. feq. -
i five abfens five prafens fuerit, Harprd.Ln. 37.67 212, Berlich. d. p.. | B
concl. 64.n.9. [¢g:Obrecht. de nese[] defenf.cap. 2 n.16. & ipfius nomi- .
‘ ne etiamaliusyutpote cognatiyaffines in qvartum usqve gradum _
’ licer adtionem injuriarum forfitan non habeant, Corbman. V. 2. :
' Refp 59.7.47. 48. 49.8 n. 97.feq. & Procurator fpeciali mandate |
adretorqvenduminfiruCtus C.1. 4. 4. Tir. deinjur. Th.js.n.5. per I.
' 1.§.2.deprocur.l. 25.sbid.  Subjedtum patiens exadver{o regulari-
| ter eftis, gviinjuriam intulic velipfe, cciam in abfentia, Herpr. 4.
Ln.uz. vel peralinm 5 cujuscund; ftatug& conditionis fuerit ; in
co enim convenige puto Retorfionem cum adtione injuriarum, ut
contra qvem hzcdetur, contraeum qvod; concedenda fit Retor-
Soconf. Harpr.d.l, u.166./¢q. Berlsch.d.l.n.13.C. L. 4:Th.17. |
e Lo
Objectum eft injuria verbalis, & ea, qva pro verbali habetur, "
putaqva feriptisalicui infertar,Carpz prax.crim p.2.4.98 n.1.Gailea.
: Ob[104. 7.1. necinter oft utrum erimen obje@umverum fit, nec
ne?ly C.dein).C.oum mumifi. 6 . velegentes 23.9.5. Schnob.D.24.Th.7.
Backov.adTreut.V.2.D.30.Th.5 lit.G.medo dolus & conviciandi ani«
mus adfuerit, qvi eflentialeinjuriz requifitd el A7.§1. Fdoing.d5.C.
¢0d. Gail.2. Obfr011.6. & exdiGtoinjuriofo prafumiturdonec con-
srarium fucrit probatum, Carpzon. d p.2.9. 97.m:2. t:feq. Schnobel
53 AL Tb
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L1Th. 8. Pac ad C.Tit. d. injur.n. 6. per L. €.cod. Quaritut'au-
tem cum famofus libellus fit fpecies injuriz {criptis prolate Car-
pzev.d.l.g.98.n. 4. utrum contra huncitidem poffit retorqveri in-
juria? qvod fimpliciter negandum. Ratio hzce eft, qvia ad {ub-
Gantiam famofi libelli feu Pafquilli fuppreflio nominis requiritur
Confi.crim.Cor V.4rt.110. ibi Y31t feinem Tanffeund IusLiamen
nidht ynterjcheicben/ vid. l.5.§ 9. ff d-injur. s famof. libel. 1 un.
C. d. famof. libel. Carpzov-d.q.98. n.24. feq. & n.51. Fimckelth. Obferv.
prail. 59. Schnob. 4.D.th. n.caterogvin propric talis haberineqvit,
Carpzov. 4.1.6 ] F.p. 4.c. 44-def. 4. & ibid. alleg. Nomine vero
occultato contra neminem injuria retorqveri poflunt, cumretor.
Gionullum effe@umhabeat, nili contracertam aligvam perfonam
fuerit concepta,in qvo.DD. unanimiter conveniunt, vid. Carpz.
A.C. 44.def. 7.1.3 Berlich. d.concl.n. 33. Harpr. d. 1. ».195. & 212,
XV il
FormaRetorfionlsahiaeftinterna aliaexterna. Ad inter-
pam reqviritar, ut fiat cum moderamine inculpatz tutele, qved
in duobus confiftit: 1. ut fiat in continenti, Carpzov. d.q.97 1.5,
& 7.F.p. 4.¢.46.def . 11.9. 8. Gail. 2. Obf. 101.7.3. Obr. de nece[]. de-
enficap.2.n.6. [l enimex intervailo injuria propellatur, mera ul-
tioeft,C.1. 4.d.[.Tb.19.7. 4. Notandum tamen, gved etiam il-
laretorfio dicatur fieri incontinenti, qva ex intervallo poft illa-
tam injuriam {ufcipitur, dummodo co fiat tempore, gvo retor-
qvendi poteftatem habuit conviciis profciffus, nimirum qvo pri-
muom certo refcivit & cognovit fibi abfenti fa&am injuriam effe;
& qvo Notarium ad infinuandam injurianti recorfionem com-
mode habere potuitarg. [ 25 45 4d SC. Tertull. I 1.4. diverf. temp.
prefiripr. L. qua in fraud. eredizor. 1.6, d. calumn. L 55. 4. &dil, edick,
L2 quisord. in bon. poff. Harpr.add. § 12.n.97. &ex eo Berlich. d.ln.22,
conf. Gail.dePac.publ. lib.1. cap.16.8.14. 15. Magnif. Dn. Mevius in
comm. ad Jus Lub. b 4.Tit. 4. 47¢.10.7. 4. € ibicise. etiam polt
decenniumut cradant plerids DD.C. 1 4. d. L. Th.19. 7 4- Deinde,
gviainjuriz {criptis comprzhenfz illatz acdivulgatz permanen-
tem aétum habent,ac qvotidieloqvicenfcntur,idco qvacundg; die
intra prafeciptionis Tempus fi refpondeas, incontinenti refpon-
diffe centendus es, Coshmann.d. Refp.59-n 132 feq. & n.222 Gail. 2.
Obferv.104. XIIX. 2. Ut
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3. Ut retorfio refpondeat injurizillate; Nam fi intra 2-
gvilibrii civilis & proportionis paris & zqvabilis terminos {e non
continuerit, hoceft, fi fubfeqvuta refponfio provocatione atro-
cior fuerit, nec retorfionis nomen meretur, qvippe ¢uidefinitio
noftrafuperius propofita accommodari neqvit, fed tenebitur o-
terd; injuriarum actione; nifi vellateat uter alterum provocave-
zif, tum enim qvia par deliGtum eft utrid; merito fit compenfatio,
Obrecht. de necsff defenf c. 2.1.19. Carpzov. d. 4.97. ». 47. ubl etiam
prajudicium habet: Velin provocato animus excedendi modera-
men abfuerir, figvidem hoc prebato condonationem & excufa-
tionem prorfus meretur ex fententia Corbman. d. Refp. n.111. Pra-
terea gaudet provecatus & hoc beneficiout propter pracedentem
provocationem adeod; lervatum qvidem moderamen tutelz; fed
non inculpatz tutelz, qva bene diftinguit Marius Salomonius in re.
pet. l.3. ff dejuft. & jur. & exeo Carpzov. pr.crim. p.1.4.29.7.18. le-
nius mitiusve puniatur Dn. Mev. d. L ». 6. deindeut infententia
exiftimatio honorisipfidjudice refervari poflit Carpzov.d. 4. 94.
7.80. Refponderergd injuriz illatz qvam maxime Retorfie, fi
idem conviciumin conviciatorem regeratur; Formulam praferi-
plic Harpr.d. L.n. 12 :bi. S0 fageich demnach/ daf gedachter

“Titius, gnd et fonften ausgicbt/ fagt odet fthecibet/ daf 1
bemelten Cajum mdrdentfher weife umbs Leben gebracht/
mie mitt folder fal{chon Zulage den Sffentlichen Ungrond ond
Figen suneneffen / aud oldyes alles unwarbafftiger/ eve
pichteterund fal{dher woetfe von mie aufgegoffen/ gefant und
gercdetbabe; YOI auch foldyes alles biemut per relationem
legitimam, 3 vélliger Verwabrung meinet Kbren und gu:
ten Clabmens von mit binwed getetcben/ und aoff offternan:
ten Titium, wie auch alle diejenigen/ {0 deven Authores und
Ubcheber/igo als danm/und dann ale irzo/ (0 offt dergleichen
fevier etrvas wider midy avfgeseben/ gevedet oder gefchuies
ben woerden mdchte/ verwendet/ in thren eigenen Dufem ge-
fchoben / und fie fie olche bobitrafliche Ehrendiebe/ und
die jenigen mrdevifthen L ente gebalten baben/ immwl / fo

- Ang
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fang uadvicl/ biff fie mit sedentlichen Rech t4n 8 bibrlichels
Dactbun and beybringenwoerden/ &e. Vel fi generaliter con-
viciatorirefpondeatar : Tu mentiris, unde reter(io dicitur men-
tita & retorqvere mentitam dare Harpr. d. L n. 121. 6" D D. paffin.
additis etiam verbis ut fur, ut latro, mimmé vero: Tu mentiris tu
fur, tu latro, qvia illa mendaciiqvalitatem, hzc vero diverfum
crimen fignificant & ad meram ultionem tendunty conf. Carpzov.
q.96.n.39. & q.97.n.27.€ ¢jusd F.F.p. 4. c. 46. def. 11.m 1. Berlich.
concl 64.n.5.25. feq. &5 concl. 59. n.53. ubipluresallegat, Harpr.d. 1.
#.80.81. Hodie pleramq; utimur verbis : YDie Kin Ehrenz
dieb/ Ebrenfbander/ qvod patetex formula 2. ab Harpr. pre-
fcriptad. /. n.228.16i. Sondetn er/ dev Titivs leugt mich sur Gnz
fchald {handlidhy an / als ein vermeffener bodfivafflicher
$Ebrendieb/ &c. & paulo poft: YOelhes auff thm/ als unbilz
fichen Fnjueianten/ Diffamanten und Eheendicb/wie nechff
gemeldet/ erfigen bleibern witd/ &c.
: ' XX,
Hine fpente fua feqviturverba injuriofa multo minus inju-
pia reali repelli pofle Harpr. n.185. arg. 1. 35. 4. R. L. Carpzov . pr. crim.
P1.q.28.7.24. 85 p.2.4.97. 8,26 & 1bid. cir. nifi velimus cum Sa-

lamonio s Bolognetto ad L.3.f 4. 7. 7. diftingvere inter certamen,

vodinftituitur inter ejusdem & diverfx conditionis homines, ue:
hoc eafu, fi fcilicet perfona nobilis & in dignitate qvadam infigni
confticuta;ab infamivel vilifimo qvodam homine injuriofis vgr-
bis afficiatur, nobili huic liceat exitimationem fuam, alteri ag-
pam vel colaphum impingendo tueri; forte qvia hic injuriam

- infeverbis rerortam nihili zfimar, adeod; nulla verbalis cum eo

defenfio eft, cui nec parcontamelia referri potefty conf. Berlich.
d. 1 njo. Qe fivera funt, nec vulgaris illa Theorica qvam ha-
bet Befold. Thefl prai?. voe. Yhaulfibel: Yuff eine Ligen gehds
veteine {VBaulfchel/ ita fimpliciter improbari poterit, dummo-
doad {pecialem cjusmodi cafum reftringatur prout factum in fta-
tuto Argentinenfium qvod refert, & fecandum illa 5. reqvifita,
qvzineo continentur, recte defendit Obrechs. tr. denecef] def cap.
9.#22.23.29. Verba fatuti funthze: TJff/ 4o ciniZhvfamee
: ‘ ann/
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SM3ann] cinemiappigen ThnSden Whann/ Ser bme fppiglichy
boffiartiglichmad {hndoiglich antwortét fein 35 lus gebe/
-odet 1hn fthlaget/ dDargmb iff er niemand Feie )1.&]%@{,”‘3
{huldig/noch gebt fur betr Birricht.  Ee ol o6 aber er3ens
gen/mit2 odexmehr Dervfonen/ daf ee daffelbe mit YWorten
anibnbradithabe; ag cv aber der Scugen nichtbaven) fo
folmanfeinen £yd nicht glduben, Cocterum nobis nonobfat
conft.crim.Caroli V., artic. 140. ubi honoris’famaeq'; defenfio etiam
ccuminternecione alterius permiffa'videror, 1]fe enim articulus
cum fappofitione ordinis &graduum eft exandienduys: nempe,
-utimpetitus ine manifeltalabe & famz jadurafe neqveatfubdu-
-cere: ideoq; famamverbis laceratam, retorfionefalver; adyer. |
fariog; verbera fuperingerenti, verbera defenfive tependat: Eo - | R
~autem necemindelinentiimpetitione machinante, tum demum : |
fervato defenlionis ‘moderamine, czdem invaforis impunitam’ 3
fore, Magnif Dn. Tabor. Armament.juft. Difput. 4. :4}7.‘2,1}3’, 7.6 11, |
ceonf.Cotbman.V.2.Refp. 2. n.1n.
FormaRetorlionis externa aliafolennis eft, alia minus fo-. v
denais.  Ad hanc pertinet, qvod fieriRetorfio pollit vel verbis B
-oretenus prolatis vel literis, disd; vel ab ipfo qviinjuriam paflus x
eft velab alio ejusmeminclegitimé infinuatis, Harpr.n.194. utroqs :
modo 1. velfpecialiternon tantom certam a‘liqvam‘injuriam, {ed.
& certum fubjedtum, cui mentita danda, defignando, vel genera-
liter hoc [cilicetmedo: qvisqvishocvelillud dixerit feripferitve,
qvod patet ex formulis fuperivs jam allegatis, apud Harpr. d. I, n.
127. € 128 .16, DA Gedadyter Titius, und wer onften aufgibs
oderhreibet, Ecibi. S0 wedey evfeloer/noh tenand angz
devs auffdicfer Keden/ exbabe gleid) Tlamen wie ex wolle/
&c. conf. Carpzov.d.q.97.n. 23. Berlich.d.1.n. 7. Harprecht, n. zoi,
2. Puré vel conditionaliter, videlicer, fi hocvel illud dixeris, u.
trods enim cafu ad defenfionem honoris dicta cenfentur, Carpzap.
& Berlich. d. loe.  Solennem hodied; utilifimanm ag tutiffiman
deflcribit Harpr.d.l. n. 211. & ex eo fere verbotenus Berlich. & Car-
paov.  Eachfeqvens: Affe@tus verbaliinjuria Notario & te(tis

C busad

@ Universitéts http://purl.uni-rostock.de
Sll=llere /rosdok/ppn73521185X/phys_0021



[

Universitéts
Bibliothek

bus adid [pecialiter convocatisSchedolam vellibellum Retorfiox
nis rité conceptum, fuads propria manu fubfcriptum exhibeat, &
ab eodem Notario palam legendum curet.  Qralectione & pu-
blicatione coram teftibus fadtd reqvireaduseft Notarius ab inju-
siatoutiisdem aliisve teftibus adhibitis injurianti prxditum li-
bellum nomine injuriati infinuet, vel qvod hodie fieri qvoqver
aflolet, contenta ex ipfo breviculo recitet,illiusg; refponfum de-
fuper factum diligenterin notam fumat & publicum infirumen-
tum fuper his omnibus conficiat atqveinjnriato affervandum tra-
dat. Ratio hujusutilitatis eft hze, qvod injuriatus propter pra-
fentiam Notarii ac teftium, nec non propter publicumilludin-
firumentum perpetuum confeqvatur teffimonium, qvo edocere
data occafione,liqvido poffit, (¢ injuriam fibi illatam nonnegle-
sifle, fed bona confcientia fretum in-adverfarium legitimo modo
retorfiffe.
; XX
Finis hujus remedii juftifimihiceft. 1. Nefilentiocrimi-
nibus objedis confenfifle videatur, 4rg. L142.d. R. 1, & | 2§ 2. -
[olut. matrim: cum contradicendo id impedire poflit, Barbo/. ang.
lib.18. cap. 1. axiom. 7. limit. 3. 2. Utinjurians a pluribus convitiis
evomendis abfterreatur, vel fi pergat authoritas per mendacii- ob-
. je&ionem deminuatur, Harpr.d.l. n. g9. arg. C. 54. X: d. Teftsb. &5 |
3. f.eod. 3. Uthacratione fama {uw per qvam commod¢confu-
latabsqve odiofa injuriarumatione, fumptibusqs parcat, Berlich.-
d.concl.n.39. Et denid; 4. ut Chriftianz dile&ionis memor illa-
tam fibi injuriam nudafaltem regeftione non vero acerbiore pro-
cefluvindicet, Cotbman. V. 5. Refp. 47.8.1. & 2.
XXIL
. Effectus Retorfionis multiplex eft, alius 4 parte injuriati
& retorqventis, alius d parte injuriantis fewejus cui mentita data
eft. Illc objeicriminis fufpicionem purgat arg. £ 25. ff. d. Pre-
curntor. Ubi is qvi in obtre®atorem & convitiatorem retorfit &
regeflit injuriam fibi illatam, opprobrium, convitium & pudo-
rem fuum purgafle dicitury quiconfeqvenseft, gvod retorqvens
pofk
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poftfadam Retorfionem injuria amplinenon fit affedtus, Berlich.
d. concl. 64.n. 40, Hicex adverfo, 1. Silentio fuo (nec cnim ver-
bulum contra muffitare.audebit, nifi voluerit injuriim revocare
‘humillimed; deprecari, de qvo infeq.) purgationem injuriz com-
probat,’fecj;'mcnritum fuiffe haud ob{curéindicat; verba funtin-
comparabilis JCtiCorhmannid. Refp. 47. #. 4. 2.Tpfifiima illa in-
juria, qvam inretorqventem effuderat, retotfione fa&ta,manet ob-
ligatus, famaq; ipfius apudhoneftos tamdiu gravatausqve dum.,
legitimomedo injuriam probaverit, C. L A4.4.L.7h. 20. n.2. & Th.
21.1n fin. aded, ut ex honcftorum confortio jufte poflic excludi,
ficutiin Terminis refpondit Ampliflima Facultas Juridica Tubin-
genfis die 14 Septemb. Anno 1629. verbad. Refponf. hae funt_. :
bet deffen allen unangefeben/ baltenwiv unfevs Theils/daf
won wolgedachtem Rabt gar verninffeig und vecht geban:
Dclt/dap manibm sheven D. S. anbero.eine seitlang von feinem
officio {ufpendiret, weil (ondetlich beveits durd) enes/ und
woie it vermeyuen/ unvervoieflichen Jeugens/ eydlidye De.
pofition, beygebracht/ Oaf diefe Injurie, welche 3u Des Heven
Commentbive Retorfion geandet/ fiirgelauffen/ &e. & paulo
polt: Yeldyem allen nach wiv unfers Theils dex Mieynung
{ind/ man (oltenoch 3ur Feit-die von dem vsn. Commentburen
gefuchete feenere FengensVechov einffellen / als welhe bez
forglich sumebrerer Verbitterung und Weitldufftigteit dies
sien madite/ fondern viclmebr dn D. S.dabin weifen/ daf ev
dem . Commentburensugefitgter Injurien balber/ ex arbi-
¢ratu bonorum virorum, genugfame Satisfattion thue/ und fidh
dergeffatt (hriftlich exblave/ dap (0 wol ev /5. Commenthurf
als der gange bochlobliche Orden damit 3u frieden feyn Ednz
we/ daf nemlich/ wann folche Morte von ibmgevedet/ felbiz
ges thm 2 eid/ anch darum gebibrends umb vevseibung bite
te/ mit fernever dkrklavung/ 0af e damit weder offtanges
Seuteten Gn. Commenthur/ oder iemand andevs/ fibmablich
gemeynet babenroolle/ &in fine: Solte dann dic Sache von
dem Hn. Commentbide/ in felner Retorfion fucgeggebenw mafz
genevwiefen/ ond des einen 5eu%-gn'_ Unffag beffarchet/ audh
' 1 vou
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pom An. D. S. sufeiner Entfhialdigung firgernenbete imb s

Eande nicht beygebradt werden/ (ondeen erff angedeutete

Retorfion allerdinges bey ibvenBuafften werbleiben/ wiitde

auff(oldyen Sall die Sadye nodhy mebr und febe befhwerlich

auch dieSufpenfio; fondeslich beydiefen Jeiten/ niche wol cal-

fisecwoetdenmoQen, #id. Befold. Thef  prait. voe, Retor fiom..
XXI1[I,

Qrariturautem an Retorfioactioneny injuriarum perimat ¥’
quodaffirmamus. Hinc actione injuriarum experiri; neqve po-
teritis,cuiinjuriaverbalisrelataeft Retorfionisremedia, qvia in-
juriam non facit qvi jure fuo utiturs Lysid RIEL1§ 12 d. agu.
plav: arcend. Relpondere enim: injuriatus: voluir non lacellere:
Benedictis injurians (i certafler, audifferbene: Totaitagvecul-

“pa& doluselt penesillum qvi provocavit& caufan dedic Injuriz

fibiillata:Bologner add.l3. d. 7. ¢ 7. n.16. Peretz. d. Tit. d. injur.n. 9;
arg.l.52.§ i. ff.4d L. Agnil.adeoq; ignofcendum eiy qvi voluit fe ult
cilci provocatusl.14.§. 6.d. bon. libert: namd; non' prudentis mi--

“nusqvamaqyi judicis fententid fuit; cum dejurgioqvodam Sena:
toris, eqvitisve R. ita pronuneiavitFl. Vefpafianus:: Now oportere

wialedici Senatoribus, remaledici civile fasg effe, notante Sueton. Lb. §:

¢. 9.8 Clariff: Dn.Becler. Differe. pol. in cund. Vefpaf th.i:  Nedsis
qvi injuriam (ibi illatamy legjtimé retorfit, extitir enim jam fibi:
iphijudex & ultor Carpz procrins: p. 2. gl 970 m: 34 dum jus fibitipfi;
dixitin eoqvod poterat authoritatejurisimplorare Peretz. ad Tiz:.
C. d.injur. 5. 10. ut non’ incongrue- dicatur titulum a&ionis fibi:
corcupille 4CL. Dn. Bucler.d l. in fin. qvam fententiam ut @qviorem,
communiorem & i praxi receptiorem obrationes & prajudicia;.
qva habet Berlich: d. concl. 64. ». 3. [eq- Carpz: d. g 97. ».31. feq..
‘gvibusve calculum im pronunciando addere folita fuit fuo tem-
pore Facultas Jur:'Acad: Gryphice, commendac Magrif. Du, Me--
Vins ad jus Lub 81ib.4.Tit.q: art. 10, n.7.8. vid, Antow. Exber ad C. lib..
9\ Tie. d.injar. 20, def. g. Harpr.d. Ln. 78. Jéq: avamvis graviflime:
diflentiat Cotbman: fapius cit.’ Refp. 59 n. 20265 Hinr: Eiebelfeii)

decif(18. conf. CI L 4. d Vvl 312 22! Lotam: quaft. juft: 355. Bachov..
adTréntl. V.2, D, 30 Th, ulb. lit E. F: G: infin Cetersm cumiRecor-
fio
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fiojus’ partis tantum concernat, ipfi judici facultatem haud adic
met delitum ex officio coércendi, Magnif. Dn. Mevius. d. . ex Cays
220v.4.4.57. 7. 40. ubj prajudicium qvog; habet:-
] XXV, :

Retorfioni contrariaclt Retorfionis Retotfio, qvz'in com-
munirejiciturpraxi. C. £ 4.d. L. th. z;. utpote qva prohibitaac ve-
titaelt wrg. L ult. ff: quod quisg; jur. in alter. flar. Gotlman. & refp.sy:
. 121. maXime qﬁpd"r'etorﬁbni‘c/onti'ariam retorflonemeopponens
rion habet qvod retorqveat; fed'prima falfz injuriz novamaccu-
saulet, Obrecht. de necefll defenf: cap. 2.9.:27. 2§, ‘Nifi retor-
qvensvel modum retorfionis legitima exceflerit; vel protfus fub’
fpecicac pratextu recorfionis falso dixerit, vel fcripferit verbalem
fibi injuriam effe illatam & propterea retorqvendo mendaciumy
innocenti objecetit; hocenim cafu, & ratione exceflus,& ratione
fictz injurix alter injuria revera eft’ profciffus, unde neceflarior
feqvitur, qvedreplicando famam foam legitimé vindicare pof-
fit,Harpr.d.l.n.220. C.I. 4.4.1. & in hunc cafum dire@a eft for
sula retorqvendi 3. qvam habet Harpr.d. L. n. 229,

TANTUM,;
Wit avomatamagss vedolent, quo-magss con-
Ferantny, 16 VEYILAS, HaNLo miagus conte-
vitur, tanto clavior expulfis mebulis in [4-

cem progredutnry Aymon, Gravett, Volum, .
gonhil. 135in: 180

SorLiDEo GLORIA.-
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Per Eximio Praftantesfimod;
DN. RESPONDENTTI
l‘, inqvere conditio fplendens hazcarva jubebat,

* Tardares contra Te tua Mufa monet;
Mufa canens rabidis detrectatoribus a&vi
Labem, MENTITAM qV& merito feqvitur,
Ergo fis fortis juftz defenforarenz '
Et curam Fama jure tuere piam,
Atgve exlaudandonifu qvod geftis apifci
" Hoctibi, crede mihi, conferet alma Themis,
Cumvote Maxima feliciiatis
feribebat

Difputationis Przfes.

w0a ol aBaBa¥aBaKaRaR ok aXeKakase

; Mam'a bellicrepss cum certane corda ruinis
; Ut poffint patrios [¢4, bearelares
Armaparants animis Vulcavia tela miniflyants
Nee linquunt fevas hofle flagrante minas,
Sic 16 dum Themidss Parnaffia caftra pererras
Arma pares ullis, hau nocisura pis,
Nawmi, doces famam qua quss rarions tuers
Poffic, & affltns arts cavere maloss
Quod i fic pergess juro armatura piorum
T Ex fludisi crefiet [emper amasa ttss
' : ~ Serib. cumadpiee.
felicifl. fucceflus

Michael Pancratius,
Sabef. Tranfylvanus,

I' u'D"
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pow, 5 bringftu/ liebfter Freund, ient offentlich ang Lidye/
Was du it Fleiffig-fepn bihevo aufgericht,
¥ Wol ! Ouhein anver e/ Ou biff betiihe gervefen/
fdyon langf/ fo fiffe Sriche von deinem Fleif pu lefen/
Die Du in diefern Streit den Weifen reicheft ein s
Und fan bif wol mit vecht €in Streit des Kechten fepur.
gRan feh die Bldtter burdy/ wag vorhin vonden Alten/
Yyor Huges Narrifch-fevn/ und {chlimies Redhe gehalten 3
Das wird yon Dir aniese juin SRiceel dargeftelle/
Davurch ¢in BDiversian mit burger SRAY erhelt/
IWovon ex éhrlich Beiff. Laf andre fich nur jancken
L pag/was niches melyr iff/ was eingig in Gevanclen/
nicht in der Ehat beftehts Die Frudhe ift fchlecheund Flein/
vie unfer Gaterland hiervon fan famblen eini/
Der Niug ift gor Fein Ytus, b rihme dein Deginnen/
Linb iederinan mit v/ daf Deine fcharffe Sinnen
sriit Dic fern find bemithe/ was in dern gangen Land/
durdy taglichen @ebraudh iff blid) und befand,
Fakenus fo feener fort/ ju famlen foldye Sachen/
vie Baterland/ und icy/ beglickt/ und tubig maden
Der Wegift fchon gebabne,  @.Dit/dex div ibn gezeige/
perbleibe lebfier Freund/ div fore/ wie vor geneigt
Und fag nadh fo viel SRuly Didh folcher Rup genieffen/

Dof Hinfftig Sreund und Feind Didy glucklich preifen miffen.

Dicfes (erte feinem licbwentbeffen $seund
ineyl binzn

Auguftinue Wolff/

LL.Stud,

So fan

T
P et S

—_— e = -2 !
SRR TR R T AR T A
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gﬂﬁ Ofan befn hofer Gseift die theuten Euqcnbfqaéen/
KR Dicinwerther Hu )termubt/ nidyt melbr verborgess
e 9 haben 2
Soredyt! wag gotelich iff vag fthivingt fich hmmc! an;
Die Tugend fudht den Jweck dort ander Sternen Plan,
Deinniemabls laffer s))mbr/ peg holen Geiftes Giiifer
Cnsinden deinen Sleifs Wasg te_mahlébte Gemubter
Der Sterbligbeit entfirlive/ und @ otter<gleich gemacht/
Dag reigedich mehr unbmc@r. Wann ciner Tag und
: Nadye
it faurer IRAH und Siehroeif; den Acker hat gebanet;
Linddenn die volle Dbt der fdhwangern (.,rbm fthauet/
Crfrenet ficifein Hers/ und foffes guten SRubt/
Diereiche Sendeen Jeit werd ihnt mit groffern GSulhe
Prefronen,  Sowird audy Apollo fith verpflidyten

Das grinen diefer gezt mit HimmelAfuffen Feachten

Suiieren,  Fabrnur foreder Tugend Pfad 3u gebn/
Buwirft/ mein @ubtcrmubt/an Dhobus @m!c fRebtt.

Freverch Sepffare/

»on Hall ass Sadhfen dee
Bcedhten Defliffency.
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fiojus’ partis tantum concetnat, ipfi judici
et deliGum’ ex officio coercendi, Magnif. D)
p00: d. 4. 57.7: 49+ ubi prajudicium quod; hab
b XXV, :

Retorfioni contrariaeft Retorfionis Re
shuni rejicitur praxi: C. £ 4.d. I, th, 2. utpote
sita et arg. L ult. f[f quod quisg jur. in alter. flar.
#. 121. maxime qvod retorfioni contrariani ret

sion habet’ q;Vod‘:“'ém“],V'eaf; fedprima fallzil-

raulet, Obrecht. de necell: defenf. cap. 2.9.4
qvensvel modim retorfionis legitima excell:
fpecicac prmtcxm_“ml‘ﬁonis falso dixerit;, ve
fibi injuriam efle illatam & propterea retorg
innocenti objecetit; hocenim cafu,& ration
fiétx injuriz alter injuria‘ revera eft’ profciffi
feqvitur, qved replicando faniam fuam legi
fit, Harpr.d.1.n. 220. C.I. 4.d. 1. & in hunc ca
sula recorqvendi 3. qvam habet Harpr.d. L. nl

TANTUM;

Sicut avomatamagss vedolent, g4
ferpntnryita 'chitm“, guanta
yitur, tanto clavior expulfis s
cen progreditnry Aymon, Gray
gonfil. 13pen0 18

SoL1DEo GLoOR
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