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DISPUTATIO INAUGURALIS

ADVOCATIS

Quam..,
Divina favente Gratias
Ex Deereto €5 Auntorstates i
Magnifici Ampliffimid; JCtorum Ordinis
in.Celeberrima ad Varnum Acadenua
PRAESIDE S
VIRO Nobiliffimo , Amplifiino 5 Excellentifsinso
& Confultsffimo

DN.HENRICO RVDOLPHO
Redefer/ J. U. Doctore & Proteflore P. p.¢.

Univerfitatis ReGore Magnifico, & Facultaus Decane
Spe&abili, Serenifs. Ducis Mechl, Confiliario , & Cons
{iftorii Ducalis Affeffore graviffimo,

Przceptore,Faurore & Hofpite fuo venerando,
pro confequendisinutrog;jure honoribus
.. & privilegiis do&ora'lil?us, ek
folernns Eraditorsm examing fubmittit
CYRIACUS Bild / Noribergenfis,
In Anditorio Majoriyad diem X X, Descinbras
hovss locoq;égo%:/fvem.
R oa%%fo‘cnu,
Typis JOHANNIS KILII, Acad. Typogr, Anno 1666,

Universitéts http://purl.uni-rostock.de
(IE BRIEHIEK /rosdok/ppn73521512X/phys_0003 OFG



Universitéts http://purl.uni-rostock.de
@ Bl DHEK /rosdok/ppn73521512X/phys_0004 UFG



ADVOCATIS.
f

Z Ggreffurus nobiliffimam jux.

ta ac udlifimam de Advocatis
D& materiam, in vocis Etymologiam in-
£33 quirere exemplo me moaet Ulpianus
VA inLi.pr §.D.3.¢ 3 & Lo ff d. padt.
& Derivatur autem nomean Advoearis
prepofitione ad & vertio vocare, qua-
R\LY fiad (e vocare, Chriff. Decif. V. 2. dec,
R\J 99.#,1. ubi nominis fignificatio imul
& reirefponder: advocantur enim ut of-
- B ficium vel fubfidium praftenc Perors.
in Cornsucop.p. 440. Adcoque paronymiceab Advecando Advocatus
dicirur, quia advocamus aliquem , ur caufis agendis quoquo ftudio
operetur, vel patrocinium fufeipiat 1 §.1.D.de extraord cog.lta invoca-
musjus & judicem, !, ult. ff quod mes. ca.1.13. §.ult. de 8. P.R.voca~
mus adverfarium ¢ 2.4 injus voc. evosamus teftes Le.§ulr.l.3.§ finff;
de teftib. evocat prator L ff. d fer 1.3,C. d.procnr. 1. 53.8,1.d.Re jud.l. 26.
§.9.f. d.fideicom, lib, provocamus fuperiorem judicem /. 6. C, 4. Ap-
pell.L.13. ff. eod. :

IL '

Advocati autem verbum haud uno modo fumitar, quinplures
potius admisear figmficationes (1) Laré,omnes denotat qui advocans
sur, ut prefentiym commodents; & alicui quovis modo adfiftant ins

' A caufaw
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gaufa, velaliquem defendant ;unde Advocatia arinita &togatasgetm,
Scyug und Sclsivm Gerechsigteit/ vide Gail.z Obfi 5 4. Mart. Mager
2 SdhSnberg Peciali traftaty, inde feudum advocatiz.2. F. 27.§. quicung,
Valt.de fend, c. 8.5.17. ita etiam procuratores advocati nomine veni-
unt Thol. in Spnt. jur. l. 49.8. 5. arg. d. L. 1. §,1.4, devar. & extr. cogn.
Christ.d.l.n.7,(2)Stricke & appellanturAdvocati,quicung;s jus fuggerunt,
uctresilli apud Terent.in Phorim, 4f1, 2. Scek. 4. Inde ex Aufonio Budeus
inpande®, p. m. 242.Qui defendit alterum in judicio, aut Fatroniss dicitur
[iOrator e§t: ant Advocatus fi aut jus [uggerit, aut prefentiam [uam comnio
A4t amico : aus Procurator , i negotium [ufcipit ,aut cognitor fi prefentisean-
{am nevit & fic tustur wt [uam,. Inter Patronum autem & Advocatum
differentiam fkacuic Perot. in cornucop.p. 135 & Advocati nomen genera-
Yius acPacronieffe dicit ; ut is fir, qui officii caufa advocarur lices nihil
dicar , hicautem propric qui agit caufam:  Ita diftinctum olimAdveo-
eati & Oratoris officium alii fatuunc , & hancefle dicunt, cuijusin
judicio fuggeric Advoeatus wefenb.in C.h.t.m.2, adeoq; oratorcaufam
‘orabat, advocati autem rantum prafentia ua, proprer autoritaten.
vocati, aderant Gipham ud tit. C. de Procur. m, 12, Bocer.p 2, D.7.th,2.tl.
6.led hz diffcrentiz hodic non obrinent, ,
1318

Ut proindein jurenofteo civili Advocati variis {alutantur nomi-
nibus,, ita Synonymaillorum varia funt, dicuntur enim modo Caufidici
1.2.1:17.§. 3, G. d. 4dy.1. modo Oratores L 33.§.2infi C.d. Bpife
Cler. modo Patroni cavfarum in /. 4,C. d.post. L 1. § . 14. C.d. 4dy.1. mo~
do Patroni litium! L. 7. §.2. C, d. Adv, 2. de'quibus & pluribus alils vide
oS Coll, Arg. du 4dp, diver|.jud. T holof, in Syntag. FRnivdib.39.6, 6, Mart:

de Jurisd.p, 4. cent, 2-caf.us5. thg. : ;

+ 1 A

.- " Hilceperlpectis ad definitionem reimerico progredimur, qua
pratermifiay nullam prorfus habemus, quid id fie de quo difpuramus,
(Gientiam, tefte Cica lib. 1. off. & Lib. 2.d. fin. Myn[. ad pr. 1nft. d. Juft. &
,9ur. Definimus autem Advocatym Perfonamidoneam, qu

| £ j-alterias canfa injure vekjudicio patrocinium praftat,
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eft, cum in fubjeko paiter ac forma omnia opportunius proponan
tut. ke Vs “ \
Definitionem excipit Divifio; qua non tam i formi, quam3
fubjecto conflituente, vel objecto, defumitur . Vel enim funt privato-
rum-caufis & negotiis-addicti,&-ita a privatis contkituti: Vel publicis
negoriis admoti, & abillis s quibusimperium aliquod.competit circa
jura publica, affTumti: Undeilli ﬁmph’citcr Advocativocantur. Hive-
ro Advogati Regis vel Fifci 2. 2. d, 4dp. fifei. Hiin Batavia etiam dicuns
turPenlionarii, eo quod falarium, & fipendium , quod penfionem vos
cant, ¢ publice pergipiunt yChrifl:d. 4, #. 5- funtg; advocati togius pa-
teiz. vid, apelog. Fohann. & Bernevelt inpr. Deinde vel {unt facuri, qui
inCollegio fune /. 26. C-d. 4dy, 2. feu qui in matricula feu albo defcripti
funt £1.C,d. Adv.2, Vel fupernumerarii, qui {unt fopra ffatutum nume-
rum, nec.cerco foro addicti, fed per omnia foraliberé obersant /.12 §
slt. C. d. Adv. 1, b. e utexplicat Pac. 4nal.C. d. Adv.2, quiin pluribus fo-
ris caulas agere poflunt.junge 0.C. p. 113t 3.4 18.
{ VL
Originem Advocatorum juri gentium adfcribimus; Freniny
cum poftintrodactam rerum divifionem, qua fine}jdubio juri gentium
adfcribitur, Nob. Dn Prefes Praceptor atg, Prowotor.omui obfervantie
énltuaviternum devenerandus, in Exawm. Jur. 5. queft. 28. Card.Lugo des
3. G 3. D.6.Carex perverfa hominum patura, evenirencturbe , & li-
¢<s circameum & tuam , necellarinm etiam fuic ope hominum, ut que
venére componi, & neveniant, quantum poreft, diligentiflime pro-
curariqueant :  Vult enim maxime Deus ut ipfi noftra cura atque opers
(‘quoad benebeareqs agendum inter nos attines )hoc efficiamus Lane,
. pelit. &. Off. adp. ¢. 1. Hincultro liguer Advocati munus , non folum.,
juri Naturali & Divino convenire, fed etiam utilicate ac necefficate exi-
gente contlitutum cife arg.§.6.3. d. attil.tar. & quidem, tefle Foh.
Bapt. Caccialup. d. Off Ady. quest.1. #.4.tum ad tranquillitatem & con-
cordiammortalium, tumad verisatem & juftitiam confervandam, tums
ad defendendsm aliorum caufam, quam maxime neceflarium effe pro-
batur /. 4.C. . 4dy. 2., 14.C.d. 4dv. 1. Vid, Foh. Bapt, Magen: Cyne|. 4d-
Vocati ¢. G B, 28. P. Bapt. Fragefo de Regim Reip. Chtiffiana p.1.1.5, difp. 13
# 2}34. & [eqq. quos refert Haban b, 3. . 6. Inde etiam aon immerito
255l princi-
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palibus premiis feu privilegiisAdvocati frunntur 1.6.C. d.4dy..Coll. Jur,
&r8.d.Pofl.m. 42, & [eqq. :
VIL i

Etideo eriam magi(ieatas hujus artis prafidium,maxime inter ho-
mines circa judicia occupatos, vigere voluir; ne fcilicer tenujores &
potentioribus , pauperes i losupletibus opprimantur, {ed ur Advocati,
dicente Leeneinl 14.C d. Adva.ambiguacaufaram fata dirimant, fuisqs
defenfionis viribus in rebuspublicis privatisq; lapfa erigant & fatigata
reparentwef. in C. h. t. », 1. Sicque fuum quisgs, vigore juftitie & ju-
diciorum equitate & poteftate, retineac vel recipiavarg . 3u. fl. depofs
Lané. d. Tr.cap.1, ‘ ‘
viil :

Caufam Efficientem Remotartt conflicuic Precor fen Ma-
giftratus, vel quicung; alias Jurisdictioni praett, ut (cilicet cereus ordo %
ac refpectus poftulantium obferverur,& (i publica uilicas id fvadere vi-
deatur , cum pauperes vel niiferabiles per{onz litigant s his tunc Advo-
cati ex officio decernantur , qui , nifi ex publico falarium conlticutum
fit, gratis patrocinari tenentur Exed. 23. ver[. 4. Matth 4. ver(. 12. Hippo=
Dyt. Riminaldus 1ib,6. conf.329. n.1§. & feqq. quiatefte Amefio, des
confiient. & ejusjure lib. 5. cap. sa.qnafl.'gn. 44, cft Elcemolyna Ad-
vocati,'quatenus talis, Habn. ad wef.d. |, Speck. Cent. 1. queft.35.Quod
ctiamin Camera Imp. poft depofitum juramentam pauperratis , ob~
fervatur Ord. Cam. p.1.T. 19, Gail. 1 Obf. 43. Hodic camen pauperum.,
Advocatis plerumg; ex publico falarium contticui folet \Vef d. poft. 5,
3:Carpz p. 1. confh. 1,def. 21, Vel quando quis oo potentiam vel machi-
nationem adverfarii non facilée Advocatum invenire poteft L 9. §. 5. d.
off- ProConf. quo ¢cafu {ub pzna interdictionis tori & advocarure; Ade
vocati, ut patrocinium (uftincant , cogi poflunt 2.7 €. dipoit.1.9.§. 4.
d.pan. Caccialup. d. Tr. queil. 3.n §.Speck; Cent. 2. quaft. 46,6 Cent.1,
quast. 69.Carpz.d.1.Befold delib. jarl. 3. ¢. 1.1tem fi Judex VldcétJab una
parte optimos & peritiflimos 4dvocatos ftare,deber paricer eoria diftrie
butionem facere, uruterq; lirigans habeat, qui prudenterambigua fata
caofarum dirimere poffit 1.7.C d. poft- Ludvy. adyVefd poit.n. 3.1lmm: D.2,
n.36,Caufam propinquam , faciunt clientes feu litigantes,fives

fins privati five Magittratus 1. 1. §. « d, poit. 1 2,C. d. Adp, 1. Ratiolr;cm
: i ; _ hanc
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hanc reddit Habw. in #ot. adVVe[ d. poft.n.'3. quia quisqs poteft Advoces
tum eligere quem vult, etiam ubi cerrus cornm numerus Ludyy. ins
o not. ad VVef. d.1, quod ctiam approbat Ord. Cam. p.x. To 25-Wmmi:d ! 1.33:

Nanc tranfeamus ad ¢jus fubjectum, nemipe perfonas ,quz 4d-
vocati officio fungi poffunt: Pofluntautem regulariter omnes, qui non
prohibentur 4dvocati officium obire ) 43.4. procar. Prohibentur autem
quidam Edicto Preeroris, quidam Jure ¢ivili, quidem fententia Judicis
Franck ad tit, d, pest.n. 8. Tholof Syntag. 3. Vniv. L. 39.m 21, Edillo Pre-
soris prohibentur Minores 17, annis Z 1. §. 3. 4. peff. cum inmino-

e rem sttatem , maturitas animi  gravitas moram, fcicntiacjs ifti provin=
ciz par & xqualis vix cadit Steph. Bauni de quafi contratiibus 1,3. p.741
tum proprer metum reflitutionis , ne judicium reddatur eluforiumes

- Framiz.d.l n.e. Muti & furdi 4.1 6. 3.4 d. poff. qui caufz momens
ta, cum abAdvocaro explicantur, capere nen poffunc. Mulieres que
profe quidem proaliis autem poftulare non poflunc,d.Z# §. 5. com.s
virile munus fit, alienam in fe {ufcipere defenfionem 1. 38.C. 4. procurs
Tum etiam quod ab omnibus officiis publicis removeanturl, 2, d.R. Fs
jungel. . §.5. ff. b.2. pro parentibus tamen, qui proprerzratem vel
morbum caufis fuis curandis fuperefle non poffunt, fi alium’ non habe:

’ ant admiccantor Sand. Decif. Frifs 1. tit, 3. def. 4. & ad /. 2.d4eR. J. pex
1. 41 ff-de Procar.ita etiam bonorum pofleflionem alii pecere poflant,
L. ff debon. pof. Infames L 1. §. 2. d. poft c.infames 2.¢a. 3. quaft. 7«
Ludvy. ad VVef. d. procur.n. 4 quia Advocan officium cft nobile & ho-
notificum L. 7, C.d. poft. 1. 4.C.d. 4dp. 2. nifiin integrum reflitucifing
1.2.5.30. b, t.Frantz. d. b 1 15.Cec1 d. L1§. g,
X

Jure Civili prohibentur Judai quinéc Do&tores, nec Advocath
¢ffe poffunt , quia Advocatizque sc Dogloris,dignicatis nomen eff
L 14.C.h 1.Chriff.d.Im.3.& ex cadem ratione Haretici L fn.c.d. poft
4.15.C.d.Epife and.Quod etiam procedit de Jure Camer. in qua nemo
nifi Pontificiz velAvgultanz confeflionis fit, in numerum A dvocatas
rum recipiturOrd.Cam p.a.ta8. junct s.3.§.ult ilmm.d.lm.29.Quiin caus
faclt fudex,quiaintor Patronum & Judicem oporret aliquem efles

delectum 6. pr. O, d. poft. Pac. Aual C. d, poft n.12. quod Comius inzera

43 pretatuf
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®

pretatut differentiam,  Conf. Card.d. Lugodejuf & jur. p. 2.difp. a1, fef,
L. 8. 4.p. 679 Limitat hoe Peretz cum Chriflin. decifiononm. 5. nifiin,
caufa appellationis patrocinari velic, tum enim ob diverfitatemy,
caule & inltantie, ¢i, proquo antea {enicatiam tulic patrocinium
preftare potelt. Servus, L 6. C.d. jud. nontamen Libercusy mo-
do fatis fic eruditus L 2. C 4. poffi. Qui damnati judicio: pu~
blico l.1.§ 6.d.pofl. - Semtentia Judicy prohibentur, quibus advoca-
gionil. o.ffi d.peenl. 6. §.1.d.poff: velquod amplius (ane & durius eft;
fore interdictum eft 22,9 ff.4.pefi.Echoc vel in perpetuunt 4, 1.9.4.
pen.  ut quia Judice monicus &datus, patrocinium fine juita caute
recufavit L. 7. Cid.pefl. Veladtempus d. 1, 9.  urquimalafidepro-
csferunt legeruncque falso inltrumental 13.§.0. fLad l:Corn. defal(1dqs
velcum infamia, pura ob crimien aliquodillam ingerens,interdum fine
notainfamizl 9.1 d.poft. ut quande Clericis¢.2.X.de pofi& fkudiofis fo-
g0 interdicitur . 9.§.4.d. pen. XI.

Objectumcirca quod 4dvocatus verfatur, caule juftz acque pro-
babiles funt,qua fufcipiendz vel Amore Dei qui cttipfa juftitiaacves
gitas , vel ftudio proximi, cui etiam te natum efle non {olum Chriftia-
nalex, fed Philofophorum quoque fanz fentenue teffantur,  Qua
proprer Advocati maxime circa juftitiam caulie (olliciti effe debent, ne
injulte clientelam fuscipianc [ 14.8.1.C. 4. Jud.Card. d.Lugod, Fuft. &
jur.tom. 2. difp. 41. [ech. 1. # 4.p. 675, qui enim malis patrocinium pras
fxant (uc Nilus Marcyr loquitur ) non (olum feelerum adjurores funt,
{ed criam peccati communione inquinantur; Nec enim folum digni
funtmorte, qui quod morrale et faciunt,(ed etiam quifcientibus con-
fentiunt, inquic Paul.Epiff. adRom.1.ver[ ulr. At tucrirem aperte malam
eft eam approbare, facientique confenfum dare, canfem enim cered
injultam tueri , manifefte elt injuftum, = Quare Advecatus credita fibi
caufa cognita, quod improba fit , vel penitus defperata , & ex mendacibus
allegasionibus compofita, ipfi pradentes [ciemtesque mala confeientia nons
gatrocinabuntur ait Imperator ind. , 14. §. 1. C.d, Fud. Memores jurae
menti quod praftare tencntur , ne alias injufta defendendo Deum.s
& proximum offendant.Vasq. i. santroyer(, 10. 8, 89. in part. 2. Hos
dictamen in Camera & paflim fere in Germania, hos juramentum,
cum defignancur, & in numerum Advocatoram recipiuntur, prftant,
aft illud ipfum infingulis litibus nen-exigicur Ord. Cam. p 1. t.62
@ 64 uti juramencum calumnix R, F, de 4910 1654.§.43 XILCum
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XIIL

Cum verd in hac {cientia, quz opinionum mulritudine’adcd
variaeft ;& varietate contingentiumadeo incerta, ut quam facillime
errari poflit, cum vixac ne vix quidem, ¢tiam diligentiflime percon=
tanti, caufa abinitio tota patefieri poflit; acor enim antequam agit,
-fua quidem atnonreijura videt: & econtrario reus fuas tantum de-
fenfiones ; non actoris intententionem;antequam ea doceatur, tenet,
Jacob Schultes Obf. foren[. 45.n.32, omni qua fas eft snimicontentic-
ne curaque vitare deber, necaufam qua prima facie jufta vifa fuerit, de-
indelitisprogre(lu, ex utriusque partis propafiis juribus, injufta appa
reat, ex fuperftitiofo quodam pudore, queminfanum vulgus (infelicis
ingenii vulgarisque doctrinz efle putans noflz faltem bonas caufas de-
fendere )illisex inferni hoftis verfutia oberudic, obftinato animo pros
fequantur Lanc ¢, § n.5. cumculpam deprehenfam pertinacicer tuerial-
tera fic culpa Parth, Litig. lib, a.cap. 7.7, 58. Sed illico caulam defe-
rat L.14.§. 1 C. d. Fud. com & novillimoImperii Receflu d, 4nnotés4.
§.116cx diefes perordien 37. in prafcripraJuramenti calumnix'formula
cautum reperiatur Roding. pand.Cam, lib. 3. 1. 30, rationem hang fub-
jicieSteph, Bavni lib. 3. d. guafi Contraclibus p,m.742, quod is quiini-
quain foro molientem contra proximum {ciens adjuvat, infentem fe-
Qetur ac ledat, cjusque forrunis ac honori infidias (truar, quo quid
Chriftiano indignius ? quid a juftitia alienius 2 facit quod nulle tempo-
-re, ullifas fir, peccara fovere aut amplectis nullo defendereac tuerd,
cum heec defenfio ut Imperator loquitur in L. 6.C. 4. defen[.Civ. matsra-
7i [celera faciat, & fit racita malx caufz approbatio , qua non inter mi-
nima fcelerarefertur ab ApofY| Paul. in Epift. ad Roman, 1. ver[uit.Nec
obftar quod juramento fead finem litiis usque operas praftituram pro-

miferic 470, ¢.,66.d. R. L infexta ¢. 28. dejurcjur,; Struy, 1h.5. . b1,

: | I = Vil

Quemadmodumantem juftitiz & charitati Chriftiane quam
maxime conveniens ¢ft injuftamillico’delerere caufam, iractiamAdvo-
“cato {ingulari pradentiz & pietari cedit, fi clientes o jnducat, ut fuo
exemplo caufam quam aquitate nonniti,, pro comperto habet , defes
rant;aut @ adverfario infraterna eharitate , qua optima fide fasell,eam
componant, quod apprime fieri poreft, fi jusille fuum qued :forte

nullum velexiguum efhiplis mantfefter; caulfam erroris infinues , & ex.
: cules,
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cufer. Quod (i nec tunc cedere, fed perrinacicer contendere malic, fa-
tius cft cum indefenfum relinquere, quam conlcientiam (uam (celerofo
hocce parrocinio inquinate.  Illud camenhic probe  Advocato ani- t~
madvertendum , re forre derelio hoc negotio arcana fui olim Clien-
tisprodat, aut fecrera propaler, cum hec revelatio focietatem Civi-
lem inter fedirimac & emicitias perimat Steph. Baunid, loc, Card. de Lu-
god. Jufl.¢riur, Tom. 2. Difp.an felh.r.w.6infin.p.679. Mulro minus
ad alterius parces fovendas frivole tranfiliar, ficque perfide illum qui
fe olim in ejus fidem ac patrocinium commileras , decipiat,Lanéel,
¢.8.5. 10.junge Umm: d./, 6. 39,

' XIV.

: Utut verd i probi viri officio alienum fie, operam f{uam in-
jufkz caulzaccommodare ficquead malum cooperarl.  Nun tamen,
contrajuftitiam & obligationem officii (ui peccatAdvocatus, cum caue
fam probabilemn atque dabiam recipit ac defeadic : Hujus autem affec-
tionis pracipua prafidia funt Vasqui. difp. 64, cap.1.Leffius de Fuft.lib.z,
cap, 3. dub, 9. amefyd 1, 5. 6.54.7.42 & 43, qui hanc ¢ pinionem

"FSvent:Dabiam caufam vocamus: quando DD. de ejus jure ambigunt,

" & inter fe difceptant de probabilitace,quam advocatus non fine ratione

prf)babile,m jadicae.  Prioris opinionis rationes & fundamenta fup-

peditat Bauni d. L. p.737. quod feilicet quiliber poteltarem habear de-

fendendi id , quod viri graves honeftum acjuftum judicent, neque

illud legibus ac rationi fitcontrarium, 2. Quiaeoipfo quod caula

fic probabilis, habecreusjus {e taendi, & adtor agendi, ergo &adve-

catus patrocinandi  Cardinal d. Lugop 2. difp. 41. fediun 7, ;
b 8%

Nec refert, five fit caufa civilis, five criminalis verfantar enim 4d-

vocati, non tantum circa caufas civiles de quibus textus eitinls. & paf-

fimC. d. poff. verum criam circa caufas criminalesl. 2. infin. C.d. exbib.

reis, Ui aurem defenfio eftjuris naturalis 4 3. f 4. Jufh & 3.ita incivile,

imo inhumanum efk,illis, de quoram vita ac fama sgitur,4dvocatum.,

denegare,cum fanguinem quovis modo redimere ficlicitum 2. 1. #.4.

bon, eos. que ant.fens.l. ult. ff. d. prevar. Judex enimnon deber defenfio-
nem rei impedire fed potiusadjuvate sap. 16. exs. d. accuf.l, 19.f.4. pes, ~

L ff 4. queft. quia facius ¢ft nocentem ablolvere , quam innocencem

A condemnare/. 2 C.de bis qui latro. Permiffa autem detenlions , permifla
ctiam =
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d. jurisd 118§ 9. ff.d. queflt: Carpzrin Jwilp. cvim: quaf: us. n, 55, ¥a-
rinac. .19, 39. 1 19. & [eqq. quod nec 3 Conftit, Crim. Carol: V. art: §3.
quz hactenus criminaliom procefloum normaefle debec , alienum eft,
Brunnein. de procefS: Inquif. ¢.8.m, 3.1 21. & [eg.necjuri Juftinianeoad-
verfaturl 12 ff d.pub: jud: 1. 27, §.7.ad L, Jul. d. adult: Interim §i noto-
rium {ic aliquem effe atrocioris criminis reum , fruftra Advocarusad-
mitcitur, cum is;quinotorie facinorofus eft, re€@a ulwmo fupplicio pof:
fit mancipari, dummodo de corpore & qualitatibus delicti nullum fubs
oriatur dubiumumm. d. 1. n, 38.Clar. 5. fent: §. fin: queft: 28. flar: 2. n. 2,
Undereceprum eft, quod incarcerati;remoto advocato & procuratore,
tencantur ex vinculis refpondere, quojure autemid fiat, ‘interr‘ogam’i,
qurhactenus inter procuratorem & advocasum diftinguere deber, Vid:
Giph: ad tit: ff.d. procur: n 18.refpondebimus : figuidem advocarum ali-
cui concedere, & remotoadvocato procedere , non ram eft defendere,
quam inducere reum, nifi {ic perniofifimusvide Gurier.l.2 qq.civ. 7.
XVi, :
U autem hujus Taudabilis,maximeque neceffarii officii,Z 4.€.
d, Adpo. 2.nobilem provinciam rite & digne quis fubire poffic, ha po-
tiflimum conditiones inddvocatorequiruntur.(1)Ue fic vir bonus,quiab
- omni fraude, qua contrahumane focietaris jura peccacur,abffinear .14,
§.1. C.d. Judic. Lancell d. tr.¢. 2. cominomni defenfione inid quam
maxime omnes ingenii & induftriz fuznervos intendere debear,ne
pietatem Chriftianam offendac Schultes Obf. Forenf 253,18, Hincde-
cidi pote(t fimofa illa queeflio. 4n inbonacaufa advocarus poffic uri
fraude &cdolo? Nos cum Zoef ad ff. d. poit.n. 13 & Stephan Baunid,l,
¢ 734. RefpondemusNegando: Quia omnis fraus & dolus jufticiz &
charitati adverfatur, cum juftitia mendaciis & cavillationibus defendd
nonamet, {ed argumentis veris ac legitimis (eipfum defendat. 4cce-
dit, quod quzliber aio, bonalicers, ab una vel minima circumflantis,
laem ac vitium trahat, nec enim ait Hopperus d.1nflitut, Principis ad Phi-
lip. 1. fatis et bonum faceremifiid ipfam bene facias, eavatione acvia qus
oportet: unde'in [acris literis Dei judicia juflé jadicarijubentur, ¢eflg, nons
minus vitiofum, rem juftam facere injufté, quam ipfum facere injuftupta.
XVIL :
An autem inboni causd, dole bono uti, vél officiofo, uti vocatur,
B. mandacio,

etiam videatur ea omnia, {ine quibus defenfio peraginequitarg 1.2 ff,
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mendacio,mado omne perjuriom & malitia, callidaq: decipiendi ma-
¢chinatio abfir,eaminformare poffic,  canfx neceflicas id (vadear? Quod
ex dugiftini fententia, que refertur in¢. Dominus 23. 9.2, affirmandum:
cum color & fitio juris veritati exzquetur arg.1.2. de publ. in rem, 4,
1,1.C.decad, toll. 1.77. §. 31. ff de leg 2 pr. Iufb. de inoff. teftams. Ira qui
mutuum folvic,fi folutionem probare nequeat, illasa confcientia,dice-
ge poteft,fe muruum non accepifle; adeogs » qui in bona causa fraudem
fraude repellic,non peccat. dlciat.in L1, deV.S. Covarr, Li.var, ves.2.0.
2. \Wefenb.in. C. de Adv. 1. %. 6. Umm: D, 2.1 41.Cagnol. adl 66. deR. 3o
fraus enim dicenda nonelt, quz fraudem excludic. Hill: ad Donell: 18.¢ 34
lit. uu. neg; ctiam omne quod fingimus mendaciumel 5 fed quando id = 0N
fingimus , quod nihil fignificat aut prodeft, tunc elt formale mendacis
um, Sic Abraham , vericacem quidem celavic, non tamen mendacium,
dixir , quando Saram {ororem {uam aflerebace. queritur,22.9. 2.Gen, 20, >
yer(. 2.Nec minus utilis dicitur Gmulatio RegisJehu ¢. stilem d.l.4.Reg.
20. 1ita Dominus obftetricibus , pro vitd' Judzorum diffimulata verica-
te teftantibus , domos edificavic. s, fi quelibet d.1. Exod: 1. verf, 16. Vide
samen Gabr: Alvarez: de Perf: Jud:Raubr: 14. annot. 4.1.32. & [eqq. Thom:
2.2.4. 110,478 30
XV
(2.) Pradens, quo delecu prudenti habito, rationum momenta., . -
hinc inde accuraté ponderare, jura ad prafentem cafum apte & nervo=
s& accommodare, ficd; caufam fua arte atgsindullria juvare , camgs
manfuetcac modefte, ';lalva femper fraterna charitate, quam homo ho- Sta
aini vi legis divine debet', perficere poffit, Lancell. cap.10.5,16.6" feq.
(3.) Eloguens , L. 2. pr. C.4.4dv. 2. Pacianui-d probat bz ¢.41m 95.& muls
84 [eqq.Hinc etiam in jure moftro vocantur diferciffimi L 12.C.d. 4dv.i. 1,
#lt.pr..C 4. Inoff. 1eft.Viri facundifimi 1.6.§.2.83.C d.4dp.2.& clariflima
eloquentiz luminal, 6. inpr.C. d. 4dy. 2. Non quod multaverboram_,
Yenocinia, aut orationis calamiftra , ac fucos,hoc officium defideret,fed
ntjodici diferra, & non emendicata oratione, qua minifterium vocis
fuz falcem exhiber, aperté & diftincte caufam proponere & explanare
poflicBocerss claf. 6: difp. 7. th. 15, (4) Diligens , ne clientis innocentiam
flua patiatur inertia opprimi , quaq; cjus caufa jura patrocinantur & fas
wvent ,eludi finat abadverfario , Bauni d. l- p.746. cum enim, tacita qua-
™ dam pactiong; (ufcepro officio,fudium ac diligentiam adhbere tenca-
(37
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eur Lancel.c. §. 0. 2. merito fi, fuanotabili negligentia anr craflaigno-
rantis, caufam clientis perdas,tenetur propeer injuftam ejus diligentie
omiffionem,& ad reftitutionem valoris caufx, & ad expenfas.Bauni dicte
1.p-7s1:(5.)  Sit probaté doclus .1, §. 1.C, d. 4dv. 1. 1.2, C.d. peit. qui
juris utriosq; praefidio {acis fir inftructus, quoillum ornatum effe decer,
qui fe vere ddvocatum efle gloriatur, ut cum judicio confulentibus de
jure refpondere poflic, ne alias, dum lites componere cupir,eas perver- -
{a & inepta (uggeﬁionc magis excicct.Lancel ¢.9. n. 9. Cum prorfus
a ratione alienam fir,eum fulcipere velle alicujg parrocinia,quinon {uf-
ficienti eruditione’, qua cjus jura defendere, aut contraria adverfarii
fucata op pugnareva«leat,polleat. Reginaldus 1, 25.¢. 15.fe(}. 2, m. 667, Eru-
ditionis autem & gradus fui teftimonium , quod hodie 3 Doctoribus &
Profefloribus academicis traditur, plerumgs; exhibere debet, cum in
numerucr Advocatorum recipi cupitl.3. §.4.4. 4dv. 2, Perez. in C.
b. t. 5.7, 1 1. §.1.C.d. 4dv. 1. Hocg; ctiam obtinertam in Cameri,
quam inRcpublica patria, ubinullus,nifi Do¢tor aut Licentiatus, in nu-
merum 4Advocatorum aflumicur Vid. Ord, Cam.p.1.1.18. Quare non..
immerito ab 4dvecatorum confortio arcemus rabulas forenfes, garru-
los iftos, rabiofos & tabificas licium confuleres Parth. Litig. d. . n. 26,
qui impudentia,ac {pe lucri, ad hoceeofficinm gregatim accurrunt,feu,
ue loquitu{ Apulejus, Vulcares togatl , qui facrum & venerandum cage
fidici munus cricis {uis atgs involucris dehoneftant , leges, etiamin li-
quidojure,ut ceram habene, & pro mimo atg; lucello fuo hacargsillue
fectunt. Vid, Carpz.p.i.¢.1 def.18.
XIX.

Hadenusvidimus quis & qualis effe debeat Advoeatns , nunc ese
fam ejus officium paucis perloftrabimus. Utautem Chriftiani cujusli-
bet; ita & Advocati partes pracipue funtdue:  Prima,ben¢ de Deo a¢
religione {entire, cique obfcquia,ut {uprema rerum omnium caufe , de-
bita redders.  4lcera, ea proximo exhibere charitatis officia, quz ipfe
£ibi negari , #quo nonferrer animo Baunid.1. 3.p.733. Quare (1) omnes
eo intender nervos , ut clientes , quifuum tueri, & caufas dicere igno-
rant,oper ac confilio fidelicer juvet Part. Litig.d.1n.33. Et caufz me-
gita probe perpendar, momentaq; rerum excutiat Wef,inC. h.t.n.6
Ludyy. in difp, ad ff. 23. th, 37. Hinc etiam jurant; quod omwi (ua virtutes:
atg; ope, quantum ipfis pofiibile eft quicquid verum & juftuss exiftimaverint,

B2 slientibus
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alientibus fuis inferve procyrabanil. 14, §.1, C. &, Judic. Ord. Cam, d,
Limm. D.s5. ad Proces.th, 8. n. 40. adeogs juramentum in {ingulis caufis
exigendum {vadenc, Parth, Litig.l. 2, ¢.7. 1. 12, Brunnem. ad d, /,14. G,
de jud. junge R. }.de Anno1654. §.43. Mev. ad jus Lnbec. 1. g, 1,2, art, §
#. 9. & 10. Cum autem contra legem charitatis, qua vetamug.
alceri facere,quodnobis fattum nolumus,quam maximé peccetur,fiin-
fontem proximum contrajus fasque traducamus ; rité caveantAdvo-
cati fibi ab omniinjuria L 6. §. &' C. d. po#. Ord. Cam. p, 1, tit.
23. 2. n¢ derelicto negotio in adverfarii (ui contumeliam aur pa.
Iamaur {ubdole pergant; cum non convitiis,{ed jure cerrandum fier, &

' ejusmodi cavillationes' magis impediant quam expediant proceflum.,

Rarth. Litig. L. 2.¢.7.8. 14. Coll. Arg. h.th. 33. Accedit,quod importentis
animifir,linguz freena laxare , % convitiis innacentem profcindere, fi-
quidem Deo hifce peftiferis actibus {e gravemsadverfarioinvifum, judis
cibus moleftum,fapientibus ridiculum efficiuntBanni: d.1.p.73 9y & infie
pen,ob ejusmodiafpergines, pzena arbitraria ple&i pofluniCarpz pu.conft.
1. def. 19, m, 8. imo interdum prorfus exiftimationis fuz imminutionem,
ob gravitatem injurie , patiuntur Z, 6. §.1. C. 4, poﬁ. cap. Infamu 2, 6.3
qgueft,7.cleganter speckh, cent. 2. cl. 4. g, 40,

(2) Quiamorasnectere &lites prorogare, juflititiz, cujus e
Advocati ftudiofos profitentur, eft contrarium 5 oppido.caveant, ness
pofthabicd etiam juramenti religione , litem calumniosé protrahanc
£ 6.§.4.Cd.poft :0rd: Cam: p. 1.T.6 4. ficque & clientem & ejusad-
verfarium novis ac continuis impenfis fatigent : quod & tunc fxpe fie-
ti foler, cumPatroni caufarum{eoncrantac implicanc multis caufis,,
propter quas deinde lices protrahere, ficque furcum operasjamaliis o~
bligate, commictere coguntur Parth: Litig. d. ¢. 7. m.17. Cum enimi
falario aceepro , operaacitudium nonampliusfitin cua poteftace, fed:
quatenuscaufa poftular,ei, qui mercede quodammoda illud conduxity
fic obnoxium, ultro liquet , fi quid inde demas,, tuisque aut aliorum..,
negotiisconferas, quafialiena rei, ratione {c. ufus, furtum tefacere_s,
Lancell.d.tr, ¢, 8 ns g5 Multo miaus clientis {ui jura casfamque parti
adver{z Advocatusprodar, veladverlam parcemadjuvet, Sed citras,
erimen pravaricationis , quodextra erdinem punitor /. 1. §,4/6:.3.§.2.
d.prevaricat. L, 1..C. d. 4dv.1. & collufionis jura clientis tueatur Specks
€entu2, & 4. quefl.ar. Carpz. Refp, Ele. 4. cum hoftili ifta fraude nihil

: : impu-~
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impudentius , nihil flagitiofius, autmagis finceritati & fimplicicari
chriftiana contrarium fit Lanc.c3.0. s.Integrumramen ipfieft, refticaro
honorario,in pattes adverfariiiquas =ftimaveritjuftiores,recedgre;mos
do nihil fecreti ex parte adver(a intellexerit, alias falfi penatenerettir,
wegner.adl. z12.ff, d.V.S.n.9. per 1.1 §:6,ad L. Corn. deFals, Speck.d.1.5.9,
XXI. :

(3 ) Advocatus, pretextu honorariilite pendente non pacifcatur
¢t (uoclientulode quotalitis 1.6.§.2.C.4. poff Guid.Pap.devif102.0.1.& 3.
Qrd:Cam. p.1.1,64.GarpZ.p. 1. ¢. X .defl 24:m.3.cum tale pactum contineat
redemprionclitiumlegibus exofam;liq.§1:dial judmut.canf Tholof fup:
cit.loc, m, 34. v quia cjusmodi tranfactio furti quedam ac deprada-
tionisipeciesfic L5, C. d.paff. Bauniydidt.lib. 3. p. 75 1. Neque ullam
aliam pactionem vel contractumicum fuocliente lite pendenteineat
L6:§:2.C. d poff, Ord. Cam. p.xitv64.inpr. nehacoccafiont frauslegt
fiaty ficque feneftraaperiaturAdvocatis,clientes,qui fpe victoriz quid-
vis facile promitenne; excoriandiutiex Donel. docet Boceras claff 6, difp.
zith. 27 Salarium tamen, habita ratione laborum acimpenfarum, pacilci
potelt, L 1 §e2.d.Var-& Extra.cog-1. 3. & 5. C.d- poft- Coll. arg. bt.
th. 37.modo modumin pacifcendo (alarionon‘excedit L. d- pacll.3.5-
G-d-t. Addecap. in fames 2. ca. 3. quefl. 7, quod omnereligionis judex
xfimabic L1 § 10 ff deextraord. togniOrd- Came p- 1. tit- 46-§- LiLmi .
Bifprz.th.10-0.45.junge Speckh.d 1. g g5

il - XXl :

Quamyisvero Advocatis jura Scautores; praprimisfiin termi-
misJoquantur,allegare,interdictum non fit,Carpzi p. 1.6.2.de f.4. 1. s.c0=
piofam tamen jurium & . suthgrum cumulationem , quibusadverfas
tium obruere comantur,. cum: plus ad oftentationeny; aut malitiofamy
protelationem, aucturpis lucri inhiaticnem , quamad indagandam.s
vericatem faciac 5 Ruzger: Ruland. de Commif. p. 1.lib. 2.6.20,m. 2.
(in aéis enim nontam multitudo; quam visac poteftas rationynis
artenditur) fugiant, praiertim cum &, Novifiimo lmpeviireceffu de Anne
1654. §. U dermahligersid cautum reperiatur. ddde Parth. Litiy fup.cit.doc.
w. 21 & alig. feqq.fignidem mulctapecuniaria affici pofiunt , interdum
etiam illorum fcripture” planeab actisremoventur Carp2. d. proceff.
t.piart. 7. §.4v - Multo minus exoletas & falfas leges 5 quibus judici
fucum>facere fatagunt , in medium proferant, neinctimen falfiinci-
dantBartiinl. fiquis33. 44 L. Cors. d falfaut bonasperverse inalinnm
torqueant fen(um Bann. 4.0 p.738, adde.1.C.e V. 3.E.§.02.6 1.3 .8 150
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XXIt. -

Jam videbimus qua effectus vicem fultinere poffunt; refpicit au-
tem ille,vel clientes,vel ipfam Advocatum, Hllius intuicu fe non parum_
oftendic;quod gelta ab Advocatoeandé vim habeant,ac & ipfe cliens ea
egiflec, adeog; omne commoduni ad ipfum redundac, 4, 1, €, 4, error:
adp. imo ob Advocati errorem, ne quidem principalire{cripto res re-
wactatur, nifi pars prafens, illicoi, e, triduo proximo,Advocati dictis
contradixeric 4, #/t.C,d.ervor: Adv:Struv Ex,7th.12,vel pofteaa fententia
appcliaveritd, 4 #4: quaproprer dominolicis,errores Advocari, quira-
meaiatra  eriduuey tantam ailegandi, poft criduum autem probandi
funt, non nocent./, 2, C, esd, nam incracridaum (implici errons allega~
tioni creditur Brannem, adl.3, C,d.¢, Dixi prafens, namerror.abfea-

“ti» eum non poflic viderifackum Advocati approbafle, haud nocer,

Zoef.adff.d. poft: .10, Huicadnumeramusinfanes, furiofos , meate
capeosl, 27.§.s.d. recept: arb: ], 2, §.3.'d, jur: codicill: pupillos I, i, ff.
guib: ex: cauf.in pofi: ear: quia efi corpore prafentes funt , camen ob fra-
gile judicium non intelligunt , quid agatur , merito itags pro abfentibug
habentur,  Exeadem ratione etiam DD, hominem non callentem
litinamlinguam, fi cjus Advocatus larine loqustur, pro ablente habene
Pac; angl: C, d, Erxror. 4dy, : SRS
SRR 6 ¢ |7 b olarn s
Quamvisautem factum ejusg; citeumftancize judiciperacts &
probacainnotcfcere debeant, tamen fi forte Advocatus vel iple princi-
palis quid omiferic, ipfe ea, qua juris funt, cumipfinota efle debeane
Parth: Litig: fup. cis: loc: n, g (upplere poceft, acdebets. v, C, urque def
Ady. funik: 1,18. ff, com: div: Perez:in C.d, ¢, #,1,” unde facratiffimo Re-
giDaniz Chrit:1V, glor, mem. in laudem immortalem reputacary quod
injudiciis, loquacibus Advocatis, quibus alias opponi folet: Garrulas
pica sace, Spec:d. 4dv.§, 5, n, 2, dixeric: - Tanarra faltumsijudicium novit’
feges, Deindeillud eriam ad effeGum pertinet, quod quamdiuis, qui
idoneum Advocatum non habec, authsbere nequit, etiam propeer
coatumacium damnarinequeas Wef, ad ff. d.poitm, 7, :
Etfi quidem civilis fapientia ,canquam res andtiffima, pretio num-
muario non fic dehone®anda 1,1, §, 1, d. Var: ¢ extra, cum, qui lucro
taatun capiuntur , tanquam abjecti & degeneres habendifinel, 6., 1,
_ C. d.poff:
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C.d.postcap:infam:2 a3, quail, 7 honeftum tamen Honorarium (quod 2
lias ctid (olatiumutinL3.in pr: @ S.fini L5, pr. & §. find.6,§.3,in fin.C.h.&
fumma honoraria utin/.,§,12,4.V4r:¢ exiva eog ltem palmarium Uma,
n, ¢5.appellatur , hocce munus non refpuit d. 1,1, §, 10.d, Var, & extra,
¢0g. Cum enim Advocatus fcientiam fuam atque operam fimul pro
gliente exhibeat,meritdipfi,in recompenfationem exactorum laborum,
honorarium quaddam conceditur Lan¢:¢,2,n, 8, 1dque non folum reéte
accipic Qard: d, lugo d, Jufli & 3, p:2. difp: g1, fed: 1m, 12, fed etiam.,
quamvyis nullum fuerit promiflum,imploraco efficio judicis,julte & li=
cite peticl, 3, C.d, post: . 1,5, 10. d. Var: & extra, cog:Struv, Ex.7.5, 5,
Card: Tufch: Tom: 1, concluf: 230, Berlich: decif: 134,n, 9, Perrus Rebuff: d,
V. 8.p. 96,0livar: Razzaliss p, 2,decif, aurear. 1322, 0,1, quodtamen,in
fingulis caulis,tegulariter centum aureos egredi non debet d, /, 3, C. d,
post:l 1,5, 10,87 12, d,var: & extra, Guid: Pap. desifi 190, %, 1, negy ta=
men hoc ita intelligendum monct Finckel: 0bf: 98, n, 46, acfi Advocari
in fingulis caufis pracise centum aureos petere poflint, ¢t modus ille,
ex quantitate & qualitate , ex perfonis & fori confvetudine;modo pofis
augeri, modo munui Umm, d.1Trentacin, Refol, 1, 1,13, deo deber judex
propeer incertam Gaularum varictatem fummam petitam raxare &
moderari, Ord, Cam,p. 1.2, 46.§. 1, Denaif, Jus Can, ¢, 244, 8,1, Mynf,
2,0bf.75, Speck.obf, 98, quaft: 3, n, so, Carpz: p.s, c.31,def, u.m, 3, Harts
man: Hartman prali.foren(lib, 2. p, m, 490,7, 4, merces enim labori par
efle deberac ®qualis Navarr: in Enchir: ¢, 25,0, 30, alias tenentur id quod
excedic, tanquam injultum seflicuere-Graffim decif, anre: lid 3, ¢, 80,15,
' XXV, :

Nec refere {1 caufa cadat, cum patrocinium quidem, nonverd (en-
tentia, in Advocati manu verfetur /, ls: in fin,Q.d, cond.ob ca, dat, I, 38,
ff. Locat, Schultes Obf. foren(. 45. n. 37, modo non commilerit culpam..
levem /,10,§,1,d,neg, gest, arg,l14.§.1,C.d, Fud, Stray, d, Liahtg, Quin- .
imo pro pudore, quem loco laudis amifsa causa (uftiner, ipfi-plus des .
beri videtur, uti ex Martiale refert Speckh, cent, 1.9.21.0,2,5alarium
quoque debetur Advocato , etiamfi citra laboris impendium confiliom
fuggerar, Hillig: ad Don, 1,18, ¢, 3.li1, Bhb&ray.pa.concluf, 44,5, 16,Casa
¢ial, d.Off 4du. qv.1.n.3. XXVIL. : &

Caterum fi certum quid, per flipulationem , loco falarii, pro"
miffam fic, dasur condickio cersi ; Siincertum), ackio cxltipulatu §. 2.
7:4.7.0,
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2.4.v:0. {rpaco falarium promiffur, velnihil de e6 conventnm ina-
bile officiam jadicis ex/i §. 12.d.Var.&extr.ioplorandum. Condictio
aucem &/, un: €. d. fuffrag.Advocatis ‘non-competit , quoniam illa lex
de Advocatis neutiquam agic, quamvis DD.communi feré errore,hot
ftatuant D. Tabor. de [wffrag. n. 1.2/ datur tamen cafus, ubi etiam actio
prafcriptis verbis poreft competeredi1. §it. ubiFafesi ffi de. Prafe.verd,
nec minus actio locati comperere potelt L. 38, §.0.ff locat.Speckhicent 2,

" ¢lig.q. 44 w3 SuccurriturautemAdvocato etiam in propria causi; tatio-

ne intereflefeu damni,propter .. reffamquem.ap.l.19.§ hic autemC.d. Te-
flib. Gail.1.Obf 151, 1. 17.8¢otan, in Exam.jur.d.A4dvoc. p. 152.Carpz. p.1.¢.31-
def12.&r13. @ inproceff tizg. are 2.8 15.& [eq. imo {i annttum {ii-
pendium ipfi confticatum fir, licet intra annum moriatur, heredes
tamen ¢jus totius anni falarium re@e pecunr Z 3@ pr. 8.1 locat. 1.y ¢,
§.1.C.d. adv.n .38 ult. €. d,Adv. 2, Striv. d. L. 0. 3i, Salicetus add. 1. 1 ¢,
Nequaepoft morcem advocati, quamvis incegrum (alarinm abinitio fic
datum, illad repetipote L fin. C.d. Cond. ob.ca. d. bir. §.13-d.extra
cogn. cum alids finita causd falarium. regulariter, & nifi alitercom
ventum {ic, demum debeatur,“mm. 4.1 8, Myns. 3.0b(. 7. Sichard-ad
JounC defuffing &g « :
‘ XXV, ; .

Si-Advocatus ex parce adtorisin partem rei concedar , vel contra,
adeoque cum adverfario colludac, licet proprie-.przvaricari dici non
pofﬁt‘, attamenad cxemplum pravaricatoris pumtur_l, .§. 4.3, 8. z.ﬁ‘,
d, prevar, nam prevaricaror tefle ‘Plinio 1 1,ep, 20, etiam igdicicar, qui
curfim & brevirer | actingic que {unrinculcanda, infigends, repecenda,
multo magis ergo previricacor eff, qui diffimulans pacrocinium,cqilm
dic: cum reo ; unde i clieacis {ui fulcepram caufam pravaricando pro-
dideric arbicrarie punitar , & partibus damnum illacum refarcire tene-
tur , Confl; Car, Vi art. 114, imo-ctiam propter vi.ola::am juramenti reli.
gi‘o‘nem,prﬂcisﬁone duorum digitoram , de juris rigore puniri poflee,
di@Confh.art 107 Sencentia calis autem vel ipfo jure nullaeft L,r, C, 4,
4dv.1,vel ope refticucionis refeindicar /.14, §.1.d. minor, adeoque fenten-

tia ex pravarications advocati laca,'executionem non merecar Brannem .
ad 4.0, Men, d, 4.3, 9.0 2,680, 323, Speck. 4. 1, q.41. '

XXIX.
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Ha&enus didkum et de advocati conflitutione, nuncetiam,
paucis cjus contraria videbimus,” Quorum primum-eft, Advooari
morss Iy 15 §.1.C.'d. 4dv. 1.1.17. C. sod.Bauni fupra cit. loc.p. 750. qua
etiam alias omnia folvic Nov. 22.,¢.20, 2. 4bfentia, /. 7.8.1, C.de
4dy,2. qua non patitur rebus clientum faris commode praefie , qua
de caufa ctiam ¢x matricula Advocatorum expunguntur, {i cumo
commeatyu ultrs qui‘nqucn‘nium , vel fine commearu ultra bienniva,
contingum a foro abfuerinc L. ult, C. d. Ady, 2. Pac. Anal.C. b.1it. 3. Pros
fellionis depofitio, Z 8, C. d. 4dv.1.L 5.pr.C.d. Adv.2.l.ult.C.e0d eag;
velvoluntatia /, 9. 4. 4dv. 1, & 1.5. C.d. Ady. 2. Vt quando {enio con-
fectihoc officium deponunt,  quo cafu non tantum titulo clariflimo-
rum & dignitate comitativa fruuncar U7, C. d. 4dy. z.{ed etiam immus
nitatem fabent ab omnibus perfonalibus muneribus 7. 3. 6.7.C. d.4dv.
1.1.2,C.d. 4dp.2.Coll. 4rg.d. tis.n. 44, Guid, Pap. decif. 38§ n.2.6" feq.
Quearitur: An ctiam a tributis? Affirm. Guid.Pap. decif.88.¢& Dec 338,
Negat, Gutier. p.1.4.23, qua fententia juri convenientior eft. . Vel
¢oacla, utquando non decenter officio funcli fuerint, tuncenim pro
gravitatedelicti  interdum’ advocature vel foro, adtempus 8. f.d,
poft. velin perpecuum k1. §.13 d. off praff veb:l. o.pr.ffd. pan. ipfisin-
cerdicicur:  Ectuncinterdum notantur infamial, 6.§. 4, C.d. peff. vel
infoper pelluntar inexilium Lalr. C. 4. poff. vel mul@antur paena pe-
cuniarial. 7. §°3. d, Ady 2. vel exera ordinem puniuntor 1. 1. C. d. 4dv.1,
Coll, Arg h.t.th 47. 4. Revocatio clientis, qui amplius opera Advogati
fuinon vult utifi 13.§.9:. C.d Jud VVef in C. h.1it. A
Querggdmodum autem Advocati officio adverfacur y fisuti
th:21. di€um ; de quota litis cum cliente fuo pacifcatur, quia talis pa~-
&io, Quint.l. 12.decl7, piratica, h.¢ rapina ac depradatio clientis vo~:
catur & graviori peena prohibetur Speck d. [ q. 45. Trantae, I 2 vefol. 1.
dePoftul. 1, 4. Itaneclitem abillo emere poteft, 1am quia padio talis
prafumtionem inducit, quod per fas & nefasgraffatus fit advocatus,
arg. L. 7. \mand, adeoque [celeratasillas pactiones nominat Brymuems. in
L. 5.C.depofful. tam quia nundinationes lices'redimentiom, ceu ufu-
rariorum ,{unt odiofaitum qua s ¢x Conftitationibus Imperatoriis,ne-
mo, ex cefsi fibi actione, plasexigers poffit, quam ipfe revera folvie,
L, pen. & a/t. €. Mand. Neque zquivalens pretium folutum efle; ex nuda
C confel-
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" peltiffima artis, in caufa licna ex jure d

confellione cedentis probari poteft d. L pev. Joban, 4 Sand. de Ceff. ad.
C. 1. m.12. Berlich p.1.dec. 32. w1z Fab in Cod, Sab.l. 4.tit.26.def. 2.
Carpz L. 5. Refp. 33.1.9- Iniquum ergo illud licfum abofurario & mé=
leferiato Advocato extorquetur, & juftiflima ex ratione fif{co cedic, ™
XXX, e 4% ;
Affines Advocatis funt Procuratoress/. 417, {f. d.inoff reff. quialicna
negotia mandato domini adminiftrant Ludyy. ad Ve[ b.t.d- procur.
g¢ dwiduntur in procuratorem in fpecic fic didtum, qui actotis jus per-
faquitur . 9. §. 6.4, 34 §..3 d jure}. & defenfori opponitar, Vel in de-
fenforem, quirei partes, plcrumc}; fine mandato,agit, Coll Arg. b s.m.4.
alia extrajudicialia, hine alius pro-

Negotia autem alial {unt judicialia,
gurator bonorum, alius litis dicitur Habn. a‘e;ramr.Advocnti tamens .
his duntaxat afimulancur, cum etiam in bene conftituis judiciis; Ad-

wocati & prosuratoris ad licem officium in ini eademqueperfoni fgs
leac combinariy Speckb. p. 1. 4.69. Gail. t. Obf.43. 1 8 Mynficent. 48,32,
XXX,
dx tamen funt differentiz inter Advocatum & Procurato-~
rem : quarum primain co (¢ offert, quod procuracor per litis contefta-
cionem fiat domiaus litis , L. 22.cum leg. (eq. d.procur. ficque, ut D.D:lo-
quuntur, judicium in ejus perfona fubftantiatur: Advocatus vero liti-
ganti falcem (uggerendo adfiltic Frantzk. in Com. ad {f. d.provur, ' 2,
(2.) Advocati officium ¢ft nobile Z.7. C. d.poft. Taudabile', & maxi-
meneceflarium £ 4.C. 4. 44p. 2. Pat. Anal. C, b.t. n.7, &dignitas
Hartm. Hartman. Prad. fovenf lib.2.p 490.8. ¢.Procuratoris vero non.
item , hi cnim notante Coler, decifs 115 8. 11, fiepe {unt viliffirox per-
foaz, quz omnianata {ziunt, & nihil curant pratet burfam hydropi-
cam. ( 3 )Advocatys navatoperam {ingularis dcclrinz » atque ho-
eféndénda, meritis caule ad-
(ikendo; Procurator cantum communes opcras in caufa follicitanda -,
peafiat Giph. ad tit.d.procurat. . 1e.5peckb, d.1ubi etiam’ plures diffe-
genti videri poffuac. Ego hic, proprer Scacatum Ampl, Faciquod plu -
5a feriberevecac (ubfitto: Deo, pro fua clemenci adlie
frentia , fic laus & glorias
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