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Refpone

I' N. D. d:ﬂft’:n
E xamen Primum, o
,] de es"r’ Corpus Juris2 3. Quot babes Partes }u Sré":}"
SRS St totum aliqved ris Cﬂ:i/t&? NeoM. %

i ,ﬁjﬁ;,-zmtcgrale ex co-

tulis lcgibus, éut
capitibus conﬁans Lun C de
Res ux.alle )un&:‘t!;o JJfde Ufug,

2. Quobuplex eil CorpM
Yuris2
Duplex: Civile,dag gemeine
Befchricbene ﬁaz)ferhd)e Redht/
qvod coatinet leges ab Im-
peratore Juftiniano compo-
fitas aut promulgatas, §.1. pro-
em. Infl. & Canonicum, da8
Pabitliche Redyt/ & Canone,
qui regulam fi fgmﬁcat, itadi-
étum,qvod ex ftatutis Conci-
liorum, ditis Patrum, & de-
cretis Pontxﬁcum cft colle-
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Qvatuor § Inftitutiones,
Pandedtas, Codicem & No-
vellas;qvibus prateraliorum
Imperatorum conftitutioncs
JusFeudalepoftea acceflit.

4 Owid [unt inflitutio-
nes Foves ¢

Inftitutiones vocantur etia
Inftituta .3.§. 12.C.de V. J. Ee
& funt totius legitima {cien-
tiz prima elementa, qvatuor
libris, per titulos & paragra-
phos diftinctis, comprehenfa
§. 4. proem. Infle

5. Quidfunt Pandelia?

Pandedtz feu Digefta 4 Sal-
vio Julianoita primum adin-
venta & nominata Alkiat. 18
&;h C.de Edend, funt volumen
qvinqvaginta libris diftin-
&um
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Gum veterem prudentiany
- &praprimisJus receptum,fe-

cundum feriemEdictiperpe-

tui,continens §.2 Juflie, proem.
Junct.l, 2. ff de flac. hom,

6 Quid Intelligis per vete-
rem pradentiam?

Leges 2. tt. Leges, Plebi-

{cita,Senatus Con ﬁllta,Magin
ftratuum Edicta, & Refponfa
prudentum, & gvadam Re-
{cripta Principum membra-
tim in D relata: 2.0.6de V. 5. £,
7. Quodnam vosas Jus

. receptom

‘Qvod opponiturJuri Con-
ftituto feu Conftitutionibus

Principuin, & omniilliqvod
neceflitas conftituit, vide,.
L pen, ff de LL, Scbnob. Difp, &’

1. th. 104
8. Unde dicitur Coden

A Caudice, feu truncoar-

" boris, qviprabebatligna fif-

filia vel tabellas , ex qvibus
folia librorum conficieban-
tur, & ita fumitur hxe vox
‘Metonymice, Codex autem
denotatlibruminqvo res or-
dine deferibuntur , vid. Be-
cémn 0r1g, Vot
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9. Quid et Codex luvis &
Volumen duodecim libros
continens,in qvibus fub vari-
is titulis Imperatorum con-
ftitutiones funt difpofita.

10, Quot fuerunt Co-
dices 2

Ante tempora Juftiniani
fuerunt tres Codices , qvo-
rum duos priores duo privati
homines, Gregorian® & Her-
mogenianus fub Diocletiano
congeflerunt; in qvibus Prin-
cipum conftitutiones usqve
ad Conftantinum continen-
tur: Tertium addidit The-
odofius Imperatory iy qvem
a Conftantine ad fuumusqve
Imperium conftitutiones re-
tulit, gvorum-hicadhucinte-
ger,cxillisautem fragmenta
duntaxatextant. Exhistrib.
Codicibus Juftinianus Codi~.
cem Juftinianeum confici cu-
ravit Confit, de Now, Cody foce
gvem tamen paulo poft {uftu-
lit, furrogato in ejus locum
Codice repetitz prelectio-
nis , qvo hodi¢ utimur, Confliz,
de Emend, Codie,
1, Quis
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11, Qwis ¢7 orde tempo-
raminbis tribus juris
paviihus 2

Anne 527, Calend. April,
dmperator Juftinianus Impe-
rio prefe@tus eft, Annoszg.
Codicé Juftiniancum exGre-
goriano , Hermogeniano &
Theodofiane confecti, con-
firmavit, qvi tantum valuit
ad breve tempus. Deinde
Anno yzo. Pandeltas com-
pilari -jufiit , fub gvarum
compilationeforte An, 3.
Infticutiones componi juflit,
qvibus {imul cumillisgo.De-
cembr. An:s33. robur dedit,
promulgavit tamen Inftitu~
tiones :1. Novembr. & Dige-
fta 16. Decembr. Anno 533.
Poftears, Novembr, An. 534.
Lodicem repetite pralecti-
onis edidit, qvitamenz9,De-

cembr,demumpublicum ro-_

buraccepit.
12. Quaomodotempora illa
difcernuntyr?
PerInditiones, Conftitu~
tionibus de compilandojure
fubnotatis , qvz dicuntur

Germ. Romir Jinfrgahl/ &
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fingulatria luftra continent,

illisq; finitis recurrunt, inci-

pit autem qvavis indictio

1non cum nove anno, fed-g.

Cal.Odeb. vel 24, Septemb.

Covarr.4.1.0bf 32, 1,6,

13, Quomodo ingwiri-

tuv Indiilio?

Perantiqvum verficulum:
Si.per quindenos Domini diviferis

annos *nozatur,
Hauribus adjun8isinditlio cevia®
14 o An Leges Codicis de-
rogans Legibus Pan-
dectarnn s?

‘Non: Qvia -omnes {eges
Codicis repetitz przlectio-
nis, funt legibus Pandecta-
rum tempore priores, ergo
illis derogare hand poterunt
’}98]}( de Confl. Prine, Poft edi-
tionem n. Pande@arum, qva-
tuor tantum Conftitutiones
funt editz & noftro Codici
inferta utl 2,dePraf Pres, Afr,
Lofin C.de FureFur.pp. cal.l. fin. .
de Teflam. 1. fin, €, de Cadue. 1o,
Franzk. inProam.fin, 17, € niy.
L1 lefl fube.ccy.  Inde tamen
non feqvitur interleges Ceo-
dicis & Pandedtarum fepara-

A2 : C o tim
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. tim eonfideratas nullam pla-

né effe diffonantiam , qvoni-
am partim humana fragili-
tas, partim etiam qvod Jufti-
pianus voluit,' utnovz Con-
ftitutiones Leges Pandecta-
rum moderarentur , illud
haud permittit,Conf?, deEmend.
Infl, Cod, vid, Géch, Peric: Acad.

B q. 2, o
15 Quidfunt Novella?
Sunt Conftitutiones, poft
compofitionem Pandectaru,
Codicis , & Inftitutionym, a
Juftiniano promulgate, & a
‘Studiofe qvodam congefta.
16, Car Nouvclle Leons

non habent vim leges 2
(1) Qvia non {unt recepta;
& (2) ridicula juxta & ini-
_ qvacontinent, Vid. Now, Le-
on,55. @56, ,
17. Quid [unt Anthent?
Sunt vel Conftitutiones
Friderici,vel epitome ex No-
vellis Juftiniani defumte &
legibus convenientibus {ub-
jette. De qvibus tamen (i
‘controverfia oriatur, recur-
rendum ad fontes, FHorom.Q Q.
Jll. 4. Ruzeersh, inExpoﬁNo’uP. 13.
6445 8 3%

’

18.Qwid et Fus Feudale?
Rapfodia qvadam, con-
tinens conftitutiones qvo-
rundam Imperatorum , Re-
fponfa Prudentum , Mores
Longobardorum & Medio-
lanenfium, aliaramd; Italiz
urbium, fine ordine apriva-
to qvodam homine confcri-
pta, hodié vim juris habens
Duar.de Feud. 1.4, 4,
19. Qwot habes partes Cor-
pores Canonici?
Tres: Deécretum,Decre-
tales, & Inftitutiones.

20, Quid junt Decveta?
Conftitutiones Ecclefiafti-
cx ad nullius petitionem vel
confultationem factz, ¢, gene-
ral1 25. 4, 1. %

21 Qo funt partes De-

cretorumo?

Tres: (1) continet 1ol di-
ftin&tiones , (2) caufas36. cui
tractatus de peenitentia eft
infertus, (3) diftinctiones 5.
de Confecratione

22.Quid funt Decresales?
Sunt Epiftolz qvas fum-
mus Pontifex vel {olus.vel ex
: Canfilio
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Confilio Cardinalium, ali-

qvo interpellante; emifit, gh

inc, omnesd.3, 01, X, de Referipts
¢, in Canonictss difl. 19

23 Quot funt partes De-
cretaliams?

Hodig fex: (1) Conftituti-
ones Pontificum Juflu Gre-
gorii 2 Raymundo-ejus poe-
nitentiario qving; libris col-
le@x,qva dicuntur in {pecie
decretales ; vel libri extra,

qvia funt extra decretum.,.

(2) Liber fextus Decretali-
um , qvi iterum continet
qvinqve libros conftitutio-
num Papalium, juflu Bonifa-
cii collectarum, (3)Clenien-
tinz, 3 Clemente V. prafer-
tim in Concilio Viennenfi e~
ditx, qvas Johanneszz, cum
ille morte praventus cffet,
edidit. (3) Extravagantes
Johannis 22, (5)Extravagan-
tes eommunes ; qva funt
conftitutiones diverforum.,
Pontificum poftea collecta-
rum , & (6) liber feptimus
Decretalium , qvi. continet
conftitutiones Pontificum,

_poft extravagantes editas,
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aPetre Matthzi JCto colle-
¢tas, & olim Cardin. Cajet.
infcriptas.
24¢ Qux [unt Inflitutio-
nes foves ((anonici?
o A y :

Qvas Paulus IV. per Joh:
Paulum Lancellottum fcribi
jutfit,
25:Quomodo Fus Can; ve-

Jpondet Furs (pusli?

Decreétum Gratiani, Pan~
dedtis: Decretales, Codicis
Clementinz & Extravagan-
tes; Novellis: & Inftitutiones
Lancellotti , Inftitutionibus
Juftinianeis. :

26. Qnafontiempora

Yavis (anontetd >

Circa Annum 1557. Gratia-
nus Monachus fub Eugenio
tertioDECRETUM compofuit,

-qvod Anno ngo, a Gregorio
X1Left comprobatumé An-
no ugz. publicatum. De-
cretales autem Raymundus
Paenitentiarius Gregoriig. €-
j? juflu compilavit, qvib’ g7

Bonifacius Papa adjunxit lix

brum fextum decretalium,

Poftea Clemens V. aliqvot

A3 con-
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conftitutiones promulgavit,
qvas Johaines X XTI, Anno

1317publicavit,Coeterum ipfe

Johannes 22. aliqvas Confti-
tutiones edidit, qva dicun-
tur Extravagantes Johannis
a2. Dein{ubfeqventium Pou-
tificum Conflitutiones edi-
tx, dicuntur extravagantes
communes. Annois3o. tan-
dem Paul, 1V, per Lancel-
lostum feribi juflit Inltitutio-
nes, qvibus noviflime accef-
fitliber VII, Decretalinm,

27, Qaomodo utimur 14
re (Janonicoinvebusve
formata Ecclefiz?
Non in refpeétum autho-
ritatis Pomtificalis , fed qva~
tenus Juri naturali, Divino,
& Civili conveniens, moxibg
populi & ftylo Curiz eft re-
ceptum.
28 Qaid ei¥ fbylwscnria?
Eft oblervatio qvedam Ju-
dicii, diverfis atibus confir-
mata. :

E xamen Inftitutionum.
Ad Procemium.,

29: Quomodo dividuntur
Infirationes 2
In Procemivm & tracta-
tum ipfum.

30; Quare Proemium ef}

prawmiffsm?

(1) Qviaexprimordiopofte-
tior qvoq; formaturrei evé-
tusl.y. C.de Impon. lucrar, defer,
(2) libentius ad le&ionem
‘propofite materiz perducit
1.1.de C.F 8 (3) evidentiorem
praftatincelle@umd, /i 1.

31: Qaid continetur in
Proemio?

1. Epigraphe feu infcriptio
titularis (2 ) Exordium qvod
confideraturin thefi &hypo-
thefipr. §.1.2.3.(3 ) Propoli-
ti0 §. 4. (4) Confirmatio ()
Epilogus §. ule, '
22. Cur Invocatio Diving

nomints 5t pramif]a

1. -Qvoniam in nomine
Domini ad omniaconfilia o=

nnesq; actus femper pro-
> | grediens

http://purl.uni-rostock.de
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progrediendamyl, 2. C.4ePref,
Pras, Afr, (1)legumag;princi-
pium ac finis abinvocatione
divini numinis aufpicandum
Nov, 6.17.85. 1.8 2, C.dos. (3)
ut Imperatorpubliceteftare-
tur fe Imperium a DE O
permifiive, formaliter & ef-
fetive habere Now, 73 11 Pre-
fat. l.v. C.de V. . B, Proverh,
8. . 15. Qvam confeflionem
Chriftani Principes ex gloria
&dignitate {uaefle reputant,

qvando titulis {uis pramit-_

tunt NOS DEI GRATIA
R ‘a"e Anno 1443, 1 1495
§. Q':fgrmitrbig‘e.
23.040 luve Principes Im-
persi hoc Symbolo utun-
turd

Qvatenus {unt Status Tm-
perii & de fimma Imperii di-
guitate participant,& (2) fua
territorianon exmera Impe-
ratoris gratia {ed majorum
virtute acqvifita tenent, ta-
tiimg;(3) in illis peffunt ju-
feterritoriali, qvantum Im-
peratorinImperio Jure Ma-
jeltatis, '
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34. Onomedo ex Gratia
Deipotest competere quod
Succesfione, Eleclione, ant
alio modo acqnivitnr 2
Ipfapoteftas diftinguenda
eftamodo acqvirendi & ha-
bendi, gvemadmodum titu.
lusarelegaliter diftat 2.1 de
Acquir,rer. Dom,
35 Ontd eSt bmpevator?
Noneft Dux belliyarg §.2)
de Fur, Per(; {ed perfona habix
lis, ad Imperii regimen Ele=
¢torum [uffragio evecta.
36, Undedscitur lufti
nianus ¢
Non a Juftitia, nec Jultino
Patre adoptivo, fed proprie
nomine aPatre {veo naturali
ita dictus eft;ab avuncuolo tn.
fuoJuftino Calend. April An-
1no 527, in confortium Impe-
rii eft cooptatus,qvomortue
Calend. Auguftifolus regna-
re cocpit. ‘
37. Quanamest Paivia
Iofiiniani?
Pannonia, ab Hunnis ceu
antiqvis inhabitatoribys, ho-
: die
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2 Jus S
dieHungaria dicta,qvam dul-
cisfimam laudat Patriam ,
- Nsv, 11, §,Coam 1gieur,

38, Fuitne lufinianus fiu-
pidus €5 llitevatus?
Neg: qvia alias non aufus

fuilet tam ingrepide feribe-
re, (1) {e Inftitutiones legifle
& recognovifle §. 6. Inf.
Proem. (2) fe inveltigando
&perlcrutando dubia emen-

dafle ] 2.in fin, pr. €. de V. 3. E,

teltaturid (3) Johannes Epi-

fcopusRom: wl, 8, € dz Summ,
Trin. Procop. L. 3. de bell, Goriy,
Platinain vits Z?:m‘.ffa:. 1],

59 Fuitne ita crodelis, ut
Belyfavinm bellt ducem
ocules privarie?

Neg: qvoniam apud pro-
batos {criptores nullum ejus
rei teftimonium reperitur,
Alcias hb 4 parerg 24+

4.0, Fastne plus wquo

wx0ving

Neg: Nam Leges infavo-
rem f{exus muliebris latas,

non in gratiam Theodorz,

fed qvodjultiffime & zqvifli-
mz effent,promulgavit,funt
enim mulieres perfonx mife-
rabiles, leg.12, §- 1. C. qi pot. in
pign.§ 4. - de Se. Terryll. im-

" becilles I 23. C. de nupe, mul-

tisq; captionibus expofitz,

42,8 3.4d S¢, Vell,

41 Quanam [untille

,chgcs 4

L, 23 CdeNape, 1, 20, €, de
donat. ante nupt.l. 29. cum [ feq.
C.de §.D. Lun C.de Rei Ux. aél.
1 4.C, de libi preter. L. 12, (. qui
por.in pign, Now. 134. €. 10,

4.2, Cor Imperatores di-

cuniur [emper Ai-
gufti?

Ab O&avio cui illud no-
mena Senatueftimpofitum,
& ita boni ominis-& augurii
canfa ad Succeffores transla-
tum eft, qvamvis hodie eti-
am officiii Imperantis relpici-
at, qvarcidiomate germani.
co dicuntur: Allegeit INelree
veg Reichs/ vid. 43, /- de Of,
Prafe Vigh |

Ad
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AdPrincipiumProcem:
Inftitut, Sk
4.3+ Quid ¢} Impeyatoris
Majeflas?
Majeftas 3 magnitudine
dicta,cft Summa Poteftasad-
miniftrandi rempublicam,
Imperatori competens; dici-
tur etiam Principalis Maje-
ftas L. 7. ff ad L Ful. May: qvo-
niam Princeps in jure jufti-
nianeo, ubi imperii ftatus
fuit fimpliciter monarchi-
cus, denotat tantum Impera-
torem b. & L3 ff. deLL.s, 1
j. de Confliz, Prrine,
44. Cirea gnaver[atur
Majeftas Impera-
- fores 2
Circajuraimperii,qva di-
cuntur jura majeftatis, & fa-
craregni, &
45 Quotupliciailla fant 2
Pro ratione moderni im-
perii ftatus, vel funt Impera-
tori cumStatib? communia,
& ita totum imperii corpus
refpiciunt, vel funt refervata
{olius Imperatoris, german:
Kavferl, refervaten und Hos
heiten,

; ¥
46. Quodnam et officium
dmperatores 2
Confiliis laboribusq; pro
toto terrarum orbe vigilare,
l.4.C, de quadr, praferipe, & ita
tempe. belli & paeis, armis ac
legibus recte gubernare pr,
h.qvia fumma Reipubl. tui-
tio, a ftirpe duarum rerum
provenit,nempe armis & le-
gibus Conflic. fumma C, de Juftin.
Cod, confirm. Now, 24, pr. Nov,
25.in fin, pr. & Nov, 26.¢.L.in fin,
4.7.Rnid fant arma
Armaab armis potius qvam
arcendo dita, funtapparatus
bellici qvibs nos defendim?,
A 3upr. &S 2. ff devi viarmg
§, recuperande Infl. de interd,

48. Quideit Lex?
 Regulaactuum moralium
przcipiens facienda & prohi-
bensnonfaciendal.z, /i deLL,

49. Quid ¢5t Bellum 2

Eft ftatuslegitime certan-
tinm Groz, deJur Pac. & Bell c.a;
veleft publicorum armorum
jufta contentio Alber, Genzil,
de Fur. bell c. 2. vel eft diffidia,

hoftium arma fibi mutno in-
B ferenti-

i
“
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Yo ,
ferentium rité prius indicd,

Etitahicexcluduntur rebel-
les,latrones &pradones ! g,
deV 5124 ffdecapt. & pofll.rev,
§0. Quotuplen et bellum 2
[1] Publicum & civile : 11-
lud eft qvod Refpublicz fibi
mutuo indicuntd,/, u8, Hoc
iterum triplex (1) qvando ci-
vesinter {¢ bellum excitant,
Lpen.C ad L. Jul. Ma). (2) aut
rebelles contra Magiftratum
infurgunt /2. ad L. Jul. de vi
prbl.vel (3) Princeps tyranni-
ce in fues fubditos {evic,
Biside.de lecur. & [alvo cond. §113,
[2] Alitnd offenfivum aliud
defenfivum, gvorum hoc ta-
mennon tam eft belli qvam
defenfio omni jure compe-
tens /3. fde ¥ @ 7,
1. Quomodo calumnianti-
w iniquitates expellitur?
Qvando perlegitimos tra-
mites h. e, judicia bene con-
flicuta, non tantiim omnis
ingenii malitia & perverfaju-
ris civilis interpretatio coér-
<etur, L9 fFad exhi) 1 40. f.
de cond indeb | 233, de V.S, ve-
rum ctam de mann calum-

niatorum vi opprefli, pere-
grini, vidua, & pupilli libe-
rantur ¢ Regum 23. g §s
: Ad g1,
§2.Quinam dicantay in
juvebarbarig
Qvilmperio Romanonon
parent/. 2 C, que res expor. |2
C. qua resuen, sen poff qvibusd;
opponuntur devoti {eu im-
perii fubditi, Gl ad I, 2. C,de_,
commere, qvi,qvd non (unt fer-
vi,per conftitutionem Anto-
nini omnes cives Romani ef-
fe@ifunt bz, f debos qui funs
[aivelal,
53. Quid [ant Provinciad
Provinciz q. procul vidtz,
{unt regiones extra Italiam
imperio parentes, qva qva-
teng erantCzfaris, habebant
Przfides,qvatenusautemSe-
natus, habebant Proconfules
& Legatos:, r.de oﬂ. Pref. &¢;
t.deoff Proconf. & Legae,

5 4. Fneranine omnes tev
rarum. populi unguam
[0 {mp. Romano ¢

Non, eft enim Synechdo-

chica locutio, totius fcil, pro’

parte
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parte, qvando hic omnium
populorum fit mentio, &ita
etiam in l.g. ff. ad L. Rbed. de
jafls Imperator mundi Do-
minus dicitur, nungvam e-
nim totusterrarum orbisRo-
mam adoravit. 7
55+ Quacft differentia inter
promulgare €5 compo-
neve Leges?
Promulganturleges qvan-
do publicantur, componun-
tur gvando in ordinem redi-
guntur, ita promulgamus
noftras, & componimus alie-
nas Cujac. b,
Ad§.2.
56. Quando inftinians[a-
cvas conflitutiones in lu-
cnlentam erexit con-

fonantiam?

Qvando ex tribus Codici-
bus, Conftitutionum (eu Re-
fcriptorumImperatoriarum,
Gregoriano fcil. Hermoge-
niano & Theodofiano, Codi-
cem Juftinianeum conferibi
juffit, hoc iterum fublato,
Codicem repetite pralectio-
nis, qvo hodie utimur, duo-
decim libris comprehendit,

Universitats

SIS R R

44
5. Quomodo immen[a ve-
tcves prudentia voln-
minag veduxit 2

Qvando duo pene millia
librorum & trecentas myria-
des verfuum, enucleavit, &
qvingvaginta libris ac qvin-
decim myriadibus verfuum
complexus eft, illosq; in fe-
ptem partes diftribuit, Confl,
dedit nobss, de confirm, ff. qua &€
L3.§.1,C.deV, §. E. unde re-

Cte vocatur Jus enucleatum
Rm"r, (.4,

58. Quomedo Digefla di-
wtdit Glofs: 2
In Digeftum vetus qvod
continet libr, 24, tit. 105. In-
fortiatum qvod habet lib. 14.
tit. 105. & Novum qvod libr,
12, tit. 175. comprehendit,
Sed hzc divifio uti privata
eft opnionis, ita nullius au-
thoritatis,
Ad §. 3.
50, Quorsin opera wfus et
Inflinianws 1n compilan-
dojure?
Compilationi ff. fedecim
prafecitvirosin 1.3 §.9 C. de
V.3 E Codicis Juftinianei X
Ba in Conflir,
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in Conflitut. de Nov. Cod. fac: §.1.
Codicis repetita pralectio-
nis V. in Confl de Emend. Cod. §2.
& Inftitutionii tres in b, §. no-
minatos. Qvosinter tn.Tri-
bonian? directorin fuftinuit.
60, Recbene imputatnr vi.
boniano quod Leges prolu-
bitn fixerst ac vefixerit!
Neg: qvia optimo {inceri-
tatis minifterio & vigilantis-
fimi animi gubernatione o-
munia perfecit /. 1. §.3. L2.pr,
§.9.1,.C de V., F. E.reprehen-
di tamen forte poflet ob ni-
miam feftinationem,qvando
intra triennium abfolyit, ad
qvodintegri decenniii habe-
bat indultum £ 2. §. 12.C, 4, 7.
61. Quodnam eft vernm
officinm Antece[Jorit fou
Profe[[rum?
Ut landabilem infe probis
moribus vitam monftrent,
~ docendi peritiam, dicendi
facundii, interpretandi fub-
tilitatem & differendi copi-
~am fehabere patefaciant,lun,
C.deProf, quiin urb, Corfh.lib, 12,
qvi ¢nim nunqvam publice

http://purl.uni-rostock.de
/rosdok/ppn735273324/phys 0018

aut privitam difputant, nec
cupidam legum juventutem
exercent, tanqvam ignavum
pec? merito a paftuarcentur,
qvia nec antecedunt, nec
profitentur, :
62,Quodnam estofficium
Confiliarit?

Solertia, legum f{cientia,
& fides circa juffiones Princi-
pum, exrerum argumentis
comprobata,

63. Nibslne pevperam ant
inutile pofitum 11 core
pore Javis2

Affirmatur ex intentione
legislatoris, non autem ex
mole operis & mortalitatis
imbecillitate.

64. Qaotannos [tudio Fu.
vis Foflinianas praferipfit?
Qvingvennium,&tudiofos

primoannavocavit noves Ju-’

ftinianeos,{ecundoEdictales,
tertio Papinianiftas, qvarto
Lytas, qvinto Prolytas, Confl.
de Jur, doc. rar, hodie licet Jus
Canoniciiacceflerit,non tn,
cx annis, fed exinduftria & e-
ruditione temp oraillamodo
exten-
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extenduntur, modo reftrin-
guntur R.L deAn:1654. §.28-
AdS§. 4. "
6s. Unde Inflitutiones
[untexplicanda?
ExPandedis & Codice.
Ad§. 5.
66 Quidintelligisinboc§,
per jus quod amiea obinebar ?
1. Tumilind qvod 4 veterib?
JCtis continno ufu eftreten-
tum, & ad nos translatum, /
36. . de Pall.}ule. C. unds V. XS
§.19.de 4. P. 1oL §.3 fl.de V.
0.§.7.F deobl, que g. ex contr,
nafc.inde Regula Juris,dicun-
turjuris antiqvi Rebr. de Reg-
Jur. idem Jus antigyum &
vetus vocatur §.1. proam. 1. §
poflea €. de veter, Fur, enucl. 2,
tumillud qvod olim ebtinuit
& in defuetudinem abiit, re-
tentum tamen &utile,qvate-
nus ad novi juris intelleGum
conducit, i1, § 9- C.d. t.l.fin. §,
13.C, de Jur, debib, §.1, Infhs deve-
flam. ord.c.9, difl. 37, SBEY
67. Quid intelliges per jui
quod defwetndine inwm-

bratum € poftca slin-

minatwmesi e
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IMud gvod negledtum qvi-
dem,fed ab ImperatoreJufti-
niano reparatum & in ufum
redutumeft Nov.1. §.1. qvo
etiam referimus decifiones,
qvibus veteris juris alterha-
tiones placavit §.ule, §, de li=
bere, jundl, §. 34 de R. D,

AdS. 6.

68, Quanam cft anthors-
tas Iufbisutionnm?
Eadem qvam habent con”
ftitutiones Principti: qvam”
vis enim ex Caji (qvi tempo-
re Hadriani florunit, L.7. 4e
Reb. dub.) inftitutionibus, re-’
busve qvotidianis & aliorum
commentariis fint compofi-
tz, tamenImperator uti illas
{pecialiter componijuflit §.3,
b, ita easdemlegit,recogno-
vit, & pleniffimum rogur il-
lis addidit fuarum conftitu-
tionum /,2. §.11,C 4V, 3. E,

6g. Anitad.ex nndd opini-
one €9 placito Joufliniani
Inflitutiones valent?2
Non, fed exemplo Severi
Imper: 4 viris gloriofis ufu & -
expericntia edoctis, illos for-
B3  mai
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mari & probariveluit. Nam
Pomponioteltenl. 2, §.13. de
€. 7 perJCtos jus in melius
qvotidie producitur,nec fine
illis res magnz in repb. rité
geripoflunt, /. 1.de Venr.infp
pone ule C ubi cauf flaz, L2,C de
pedan. Judic. l. 9, §. 1. de mun,
& 4on. unde Juftinianus juris
compofitioni, non tantim
curiales & patritios, verum
etiam anteceffores illuftres
prafecit, §. 3. 4,

Ad§, ult.
70 Onodnam ¢t prami-
wim alacvis [fudie?
Qvod eruditos fpes vove-
at indubia promotionis, ex
legum enim doctrina optimi
fiuntjuftitiz & Reip. miniftri

Conflicur. de Fur. doc. rae. §. ultim.

qvatenusjuris & judiciorum

ratio maximum eft vincu-
lum Reipubl.

71 Eftne cevta atas in jure
defizita qua quis FCti
venlo tnfignivs posfit 2

Non, qviaNervafilius &
Celfuspublice dejure relpo-
derunt,camaccederent ple-

http://purl.uni-rostock.de
/rosdok/ppn735273324/phys 0020
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mampubertatem feu 1§, 2ta-
‘tis annum L v.pr. e de’ pofiula,
l91.§.3.4e/ 0 qvoniam non
annorumnumerus, fed jiris
fcientia & notitia Jurisperiti
tituld meretur, Ly §.1.C de
Adve, dR [, de An:1654 §, 13,

72.Quotuplex et juris
snterpretatio?

Triplex (1) Authensica, qvd
Legislator legem explicat
abrogat, aut legi derogat / o,
pr: Code LL, Now, 143, (2) Fu-
dicialis, qva Judexleges cum
ratione obvenientibus cafib?
applicat, adeoq; hac defumi-
tur a-confvetudine & Stylo
curia /, 32, d. ¢, 1. 34. de R %
& (3 ) dollrinalt qva Profeflor
Juris in Scholis utitur, qva
iterum eft declarativa, extenfla
va, & relritliva, Reink. de Reg,
Sec. wEcel ] 2.4l 2, ¢.9, Frantzk,
ah, ut,fdeLL,n v & legq,

73 Qwo ordine [cy metho. »

Ao Fuain Scholis cég
tradendum?
Qvoniam Jus eft difcipl.
na practica, per fe, & qvate.-
I'IUS-
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fus uti prudentia confidera~
tur,ordinem analyticumeexi-
git, h. e. ut a fine intenfive,
progrediamur, per fubjecti
& mediaad finem executive,
qvia ominis actio propter cer-
tum finem fufcipitur Arefl.1,
Eth, 1. ad qvem confeqven-
dum fubjecto & mediis opus
eft. Qvod etiam Imperator
Juftiniang probe oblervavit.

74 Sed nowne etiam me-
thodm Syntbetica in jure
o[wm havet?

Singule materiz optimeé
per methodum Syntheticam
fea per caufarumgenera di-
{ponuntur, qvod iple ‘etiam
Juftinianus probat a¢ wz. §,
de fufped. . & eatenus We-
fenbecius inair. 1. ff defendi-
tur A reprehenfione Bachov.

75, Quomodo finguls le-
ges funt explicanda?

Secundum analyfin juris,
qva hacten’ diverfa eft ab a-,
nalyfi logica, eamq; veteres
JCti feqventi verficulo non
Aimperite comprehendunt:

R T R R T o
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Premirto, fiindo, fummo, cafunig

; q{wro,
Connote, do eaa/%&,. perlego &
objicio.

78. Nonneetiam ovdo po-
lemicus £ axiomatscys
a DD, obfevvatuy?

Aff. b enim utimur in
difcutiendis qvaftionib? con-
troverfis, per caufas dubitan-
di,dccidcudi&rc(‘pondcndi,
rerumargumenta penderan-
do: Hocautem qvando axio-

mata&regulasexjure defum-

ptas, fecundum fuas amplia-
tiones & reftrictiones inter-
pretamur, - :

77 Owid pracipue ininter-
pretaitone ll. €5 §§. debet
atiendere Prnfcfﬂe-r ¢

Tria: werba, mentem & ratia-.

nen legis. Verba funt extrinfe-
cum qvid, qva rem fignifi-
caut /. 7. de fuppell. leg. caq; vel
funt naturalia vel civilia, &
qyadruplicem admittunt fi-
gnificationem,propriam,im-
propriam feu abufivam qvo

etiam refertur tropica, ulua-

lem

R
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Jem, & interpretativam, qva
3 fcriptoadnon {criptum ar-
gumentamur. Mens eltintrin-
fecum quid,fen ipfaanima le-
gis, qva potius qvam verba.
attendendal 16 ff. de LL. Ra-
zio eftipfa caufa finalis qvale-
gislatorem movit, utlegem
peneret, v, Ut nt nos tum
propter temporis diuturnita-

_tem, tufn propter rerum cie-

cumftantias poflitlatere,qvo
minus eam reddere pofim’
tamen {emper (ubeft /. 20 f.de

LL. Caterum diftinguendd,
etiam videtur inter rationé.
juris conftituendi & inter ra-
tionem juris conftituti uti-c-,
nim illa eft caufa finalis qva’

legislatorem movit, ita hzc

eftipa menslegis,feu volun-

tas & intentio Legislatoris,
fecundii qvam,non aut€ pro-
pter qvamaliqvid pracepit.
28 Quanamest connexio
tsnlorum librsprimi In-
[fhutusionsm 2

Finisjuris vel eft intermedi-’

us ut Furuprudentia, vel ultim®
utFuflitierie. 1. cuj® media funt
Jus narurale, geniii &eivile qvod

verfatur circa perfonas,res & &3

‘Eiones vie 2 Perfonz dividan=

tur velde jure gentium jin
homines liberos & fervos, tir.

“3.illi vel funt ingenui az, 4;

vel libertini feu manumiffi
tiz, 5. manumiflioni autem
ebftat L. £lia Sentia 7z, 6. &
L,Fufia Caninia ez, 7. vel de
Jure Civiligt,funt {ui vel alis

-enijuris, ita ferviin poteftate

dominica . g.liberiin pote-
ftate patria funtsz 9 qva cons
fituitur nuptiis &legitimati-
one 10, veladoptione re.ar.
diffolvitur st 12. fui juris,vel
funt abfolute tales,velin tu=
telasieaz. qv eft teftamenta-
ria tit. 14, vel legitima e, 15,
qve per capitis diminutioné
gvidem tollitur #is. 16, inter-
pretativé tamendatur . x7.
13 19. vel dativa s, 20, ejusq;
forma confiftitin autoritate
tutorum, riz, 1. donec folva-
tur us, 22. finitd tueeld, feqvi-
qvitur cura #iz. 23, qvam fe-
qvuntur tres tituli commu-
neés'tutelz & curz,ut {atisda-
tio sit. 24. excufatio st 25, &

fufpe@iremotio s, 26,
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/ ‘P—R‘x wewinnt sull fine Mavic ac Aric Trinmphi ;

Certanti temeré nullagoronadatwr;

Sufciptat fas €53 fed {mmos ille laboris,

.

“Quicispss ws mancant wljabrabes fibi

" Rofochilandem 9 ANNES nunc quariscandeus

Sedulus , ingenis dexseritate bui,
Cosprobaghoddochum, quod wis defendere thema,

- lmmo Camanavwm Prafes Apoljo probas.

Exprime ficporr0,tus [pes jucnnda parentum,
Qv oftendis cashedri,pramis lavgaferes,
Tta Nobiliffitno Clariffimoneenon Do-
&iffimio Din. Refpondenti J. W Candi-
dato digniffimo Amico fuo Certi{limo,
Commentali {uaviffimo ex animo gra-
tulari voluit, _ E:
JohannesMichaelss,
: Hollatus.
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extenduntur, modo reftrin-

- guntur R.L deAn:1654. §.28-

AdS. 4.
6s. Unde Inflitutiones
[untexplicanda?

Ek Pandedtis & Codice.

: AdS§. S
66 Quid intelligésinboc §

per jus quod antea obtinebar £
1. Tumilind qvod 4 veterib?
JCtis continno ufux eftreteti-
tum, & ad nos translatum, L
36. fl.de Padl. 1 ule. C. unde vt bxe
§.19.de A P. 191 §.3 fde ¥,
0.§.7.F deobl, que q. ex cont,
nafe.inde Regula Juris,dicun-
tur juris antiqvi Rebr. ¢ Reg.
Jur. idem Jus antiqvum &
vetus vocatur §.1. proam. [-1. §
poflea €. de veter. Fur, enucl. 2,
tumillud qvod olim ebtinuit
& in defuetudinem abiit, re-
tentum tamen &utile,qvate-
nus ad novi juris intellectum
conducit, h1. § 9-C.d. t.h- fin- §,
13.C, de Jur, delib, §,1, Infl. deve-

- flam.ord.c, 9, &f. 37,

67. Quid intelliges per jus
guod de[netwarne innm-
bratum €9 poftca slin-

minatwmcsi e
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IMudqvodn |
dem,fedabIm|
niano reparaty=;
reduGtumeftN i
etiam referim| 1
qvibus vetcrii 1
tiones placavif
bere, junél, §.344 1

Ad{ ]

68, Quanam
tas luftitg |,
Eadem qvat .t
ftitutiones Pri 1,
visenimexCa |
re Hadriani fll -,
Reb. dub.) inftit §
busve qvotidii
commentariis |’
tz,tamenlmp |
fpecialiter con
h.ita easdeml 1
vit, & pleniffil
lis addidit fua-
tionum /,2. §, ¥
9. Anitade
one €9 plactl
Inflisusion)
Non, fed e1 |
Imper: 4 virisg |

150 60

140

C1 B1 A1 C2 B2 A2 B5 A5 20 18 17 16 11

Patch Reference

lo

%)

cxperientiaed |

te
;

NS A AR TR S R ARSI, IR

i @9 03 02 04 Cr Bf A7 CB8 B8 A8 CO BO

45

s

l m
oy
]

Ws.0

numbers on UTT

o
)

fi=

-

=
714

ori

|

&<t
(81

image Engineering Scan Reference Chart TE263 Seria

http://purl.uni-rostock.de
/rosdok/ppn735273324/phys 0029




	Examen Iuris ...
	1
	[binding]
	[title_page]
	[section]
	[Beiträger]
	[binding]
	[colour_checker]



