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Examen Secondum, - 2t
AD TIT: |, gy

3 O .

DE JustiTia ET Jure. B

Ad Rubricam,
1, Quomodocoharent § §,

bujus bituls 2 s

tiin, N hoc titulo agitur
S g,% de fine juris, qvi vel
A eft ultimus pr. b, ine

=N
térmedius §.1. hic confide-
vatur vel refpeCtuordinis co-
gnofcendi §, 2, vel principio-
rum §. 3.aut pofitionum §.4.
2, Juflitic wox quot babcs
fignificationes?

Qvatuor (1) fumitur in-
Ppropri¢ & tribuitur etid bru-
tisanimalibus arg. pr. J. de in-

< Jur.Laif. eed, (2) generaliter
& continet omnes virtutes,
(3) fpecialiter & pofitd jufti-
tia particulari, reliqvis vir-
tutibus epponitur, pr. 5. (4)
{pecialiffime qva adtus jufti-
tiz denotatl fin. ff. de fugie./, 3.
de in imtegr. reflity =

Universitats
Biinthtelﬁ

3. Quotaplexest Juflitia ¥ eltph.

Duplex: Univerfalis, qvz
efthabitus animi qvo homi-
mines{ecundum omnes vir-
tutes jufta agunt ac volunt,
Ariflot.l. g, Eth, 1. & Particula.
risqva definitur inpr, b & |,
10. /. ¢od,

4+ Quomodo dividityy

Faflitia pavticulavis?

In Commutativam & Di-
ftributivam: 1llain commu-
tatione rerum zqvalitatem
fervat 31, /. de pof. Hac ex
perfonz conditione,plus mis
nusve confert,adeoq; refpe-
€tum perfonarum includit,
h 14, §.3. ff. demun. & boner, |,
14.Code fufcepr. lib. X,

Se Fos guid fignificas 2
Varias admirtit fignificati-
ones/, pen. ule, ff.h.1. ex gvibus
trespracipua funt attenden-
de,
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dz, (1) qva denotat przceptii
Rubr. . de 3. N, G o ve
Rabr. de Or. Jur. (2)artem feu
methodicam Legum digefti-
onem Rubr, de §. & F. & defi-
niturars 2qvi & boni /1. fh.
‘inde ftudii juris/, 1.§.2,8.6(3)
1llud qvod alicui cdpetit vel
relpedtujurisinre vel ad ré,
itadicitur jus fuumin defini-
tione Juftitiz pr.3.& 10 Fh.t,

Ad Principium,

6, Qwis ¢Sl finis jurss-

prasdentie 2
« Juftitia Univerfalis, qvia
hanclcgisiatorin condendis

- legibius debet obfervare, ut

{ecundum omnes virtutes
bonos cives efficiat L2.§.1. 4,
1. Now. 69. qvo etiam tria illa
juris praceprarefpiciunt §. 3.
b & proinde virtutesreliqva
paflimsinlegib’ inculcantur,
ut fortitudo 4.3, ¢ e.t. f dere
mil. liberalitas [, 16 - de ufur,
313 de adim. leg. temperantia
2,4 ff. ad L. Jul. de A vz 1. fin, de
alin, leg. vaodeftia. [ 28.de pec,
eonfl. gravitas (2. § 31.4¢ 0. F.
urbanitas /- 3. de ferv corr. ve-

GLL Y Bl

T e e e e T

5. Cur ergd particalaves

juflitia bic definita

22 17 4

Qvia deilla principaliter
Imperator fuit follicitus, ut
fecundum 2qvitatem cuig;
fuum ita tribuatur, ut non
diftrahatur abullius perfonz
juftiore petitione L 31, #.depof,;

8. Quid bsc fignificas

“woluntas ?

Voluntas mode denotat fa-
cultatem animz rationalis
appetendibona &-adverfan-
dimala, & itaopponitur ig-
tellectui : modo denotat prins
cipium aétionum humana-
rum, & ficeftbonicum recta
raticne appetitio. 'Si priori
modo hic{umas,poniturcan-
{a pro effectu, fi poftcriori
modo,prin¢ipiii fumitur pro
principiato, qvia virtus non
confiftit in facultate vel ap-
petitu,fed in actione;adeod;
genus hoc definiti efienti-
am non fatis logicé explicat,
aifi hanc definitionem ad
magiftratum referre velimo
qvatenusjuftitiam exigentis

xitas,6.§, d¢ Off Prefs,s, de fall. bus-tribuit, :
' 9. Quare
e T S e D s 367 Y R
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o Quare voluntas dicitiy
confhanse
Non qvidem relative ad
hoc velillud fubjedtum, fed
abfira@ive & fecunidum ipfi-
us rei eflentiam, non enim
res definiri folent ad condi-
tionem fubjedti, fed ad per-
fectionem {utipfius;utiitaq;
corrupto fenfui faccarum a-
marum & nix atra videtur,
ututillud per {e dulce & hzc
alba fit, ita juftitia 2 bono &
#qvonondifcedit, licet nul-
lus omnino in terrarum or-
befit juftus. |

¥0. Quomedo Javispra-
dentia dicituy [cientia
- €8 notitia ?
-Non propri¢, gvia finis Ju-

" risprudentiz non eft{cire fed

B

agere,adeod;nec fubjetum
¢j® xterni & fcientificii edl,
de qvo per propriaprincipia
affe@iones demonfirentur,

fed improprié &populariter.

; CAd§. L

11. Quomodo res diving
€5 bumans [nt ovjedtum
. Jurispradeniia?

ISR R W S N IO g M g e D
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Non gva tales, {ed qvate-
nus in iis qveritur, qvid ju-
frumaut injuftum: Jurispru=
dentia enitm eft,(cire qvidfit
ig qvovis_negotio xqvum
autinigyum, juftum aut in-
juftum, & hoc intuitp diei-
tur legum authoritas divi-
nas & humanas res bene di-
fponere L1, §.1.C de V.3.E

§ 7 @ﬁqf' 5\‘ d‘ R' Bo

- 12, Qwotnpliciter Juvis-.
prodentiaconfideratur?

Tripliciter, 1. vel eft Legis-
latoria, qvz pertinetad eum
qviReip. praeft, 2, Judicialis

‘& congernit officium Przto-

ris, 3.dotrinalis,qva refpicit
docentes ac difcentes jura.

| 13, An jus guatengeil ars,

€57 jurisprudentia [ius
Syonyma 2
Non, differunt enim utiab-
firaftum &concretum,illud
enim per {e confideratur, &
confiftit in methodica Le-
gum, zqvum & bonum de-
terminantium, cohzfione.;
Haxc autem refertur ad no-
fcentem & {cientem jufta &
injufta,feuartis pracepta:de-
Cz2 inde,
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inde, aliud eft ars, alind au-
temartis {cientia,
14. An is qui ¢ft malus
Chriflianus,ocl ctiam gen-
#iles) posfis effe bonus §C.2
Aff. Exemplo Ulpiani, qvi
Modeftine prudentum Co-
tiphzus, l.13, § 2, /. de Excuf.
Impp Diocletiano & Maxim:
prudentiffimus/ 11.C. de Quafl,
Juftiniano difertiffimus 7, ule,
C. de nflic. & fubfl, & fommi in-
geniivir eftlun, §. 9. €. de ca-
duc. toll & Papiniani, qvi fub-
limiflimus dicitur,cujusvein
xternum debet manere me-
moria Confliz. de Jur,dos, rat, § 4
AdS§.z.

15. Qnomodo debet Dodtoy
dnctpientibus jura ex-
ponere?

‘Debet verba ad capacita-
temauditorumaptare c.opora
te2 8. 4. 1. juncto can, fin, diff, 73,
& ita generaliora pramitte-
re, adeoq; progredi 3 toto
ad partes, Luf, fi pars hared,
vel a generead (pecies /1.4,
de R, C. ne defertorem ftudi-
orum efficiat, aut feriuvs ad id

perducat, qve maturius pers

~ duci potuiffet.

Ad§.s.
16, Quid funt jurés pra-
ceptat A
Sunt ipfa principia exqvie
bustanqvam ex fonte leges
fluunt & haariuntur, primd
autem cenfiderathominem

infe,{fecundumautem & ter-

tii funt magis relata, qvori
alterti confiftit in omitten«
doalteriin committendo,
17.Eftne pevpetuus confen.
Jwasnter bacpracepta €5
[ingnlas leges?
Qvoniam nonvivitir cum
perfectis, omnia tam ftricte
non poflunt obtineri,adeod;
fepe ex duobus malis mini-
mum eft eligendum, necali«
as minimum prztor curat,
L4 ff. de reflicn, ininegr,
18. Quomodo preceptam
differt dvegulajuris 2 .
1. Exillo defumitur jus,
hzcautem defunvitur ex ju-
re, t. illud eft immotum &
perpetuum, hacfacilé vitias
tur, 202 de 3. R,
e

3 N— - - o T Iy

http://purl.uni-rostock.de
/rosdok/ppn735274347/phys 0010




; Ad§. 4.
19. Dividiturne Jus 4 for-
i in publicwm €9 pri-
watns § ‘
Nou, fed ab objecto, qve-
niam aliasars effetpublica &
privata, qvod eft abfurdum,
unde etiam ftudii pofitiones,
non divifienes dicuntur, ftu-
dium autem civilis fcientix
in cognitione juris publici &
privaticonfiftit,

20; Quod wocas Jus

publicam?

Jus emne ratione caufz
efficientis, formialis & finalis,
redté dicitur publicum, £t
4.5 ffdeLL {pecialiter autem
& refpectu objecti,illad jus
propri¢. dicitur publicum;
qvod directo ad ftatum Reips
pertinet, confiftitg; infacris,
facerdotibus & magiftrati-

bus,,1.§.2fde} @ F

. 23
21, Aw us publicum aqué
ac privatum colledlume st

ex prageptes natuvalibus,
gentiam €5 civilibus?
Materialiter qvidé nonnul-
lajuris pub: capita exjure na-
turali & gentifi, qvoad prin=~

cipia communia,{unt defum-

ta,l.2.//. 4.2 non tamen cffi-
cienter & formaliter. Jus
publicum enim relpicit per-
fonam myftieam & civiom
arbitrio inftitutam, qve ar-
bitrio humano, non autem.,
naturd {uafubfiftit,adeod; ex

. praceptis naturalibus colligi

non potuit, nec idem eft o-
mnium Rerumpubl, ftatus
& forma, Frantzk b. n 96, &
Jeggideindeinillo falus popu-
li, in ‘hoc'autem qvod apud
fingulos zqvum & juftum
eft, fupremalexeft. |

TIT. 1L %

-DE Jure NATIGENT: &CIVILL

22, Quid jus in boctis, fi-
gnificat?
Rzceptum haturz, vel

L populivel ejus quiviceny

populi fuftinet, jubens recta
prohibensve contrarial.g §.
L fde ]G 7,8 . de

€3 2, Quome-

h”". T R P R e P R B L e e e s T VG e
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22 Quomvdoivieit prina
' Jafhipd2 . oo
Qvandojus fumiturproar-
te,juftitiaillo prior ; qvando
autem pro pracepto, juftitia
ile pofterior eff, qvoniam.
jullitia fuit anteqvam leges
eflent inartemredadtz, nec
juftitia legum dicitur ante.
leges.: .. ok :
24. Quomado sobarens
 88.65 boc t1s;
Jushic confideratur 1. 42-
Joluré qvatenus eft infieum 3 na-
turanaturante pr. vel confliens

. awm anatura narurata; vel po-

fitum a magiftratu §.1,2. qvod
dividitur §. 3. declaratur per
fpecies proratione ftat® Rej-
publ. Romangz diftin@as §.
4:5:0.7-8.9.10. 1 (2) relate &
tune ratione cffeGus §ur,vel

Principrum, -
25.Quot modss confidera-

twr jusnatorale?
Tribus modis (x) lat¢ qvod
etiam. brutis  animalibus
tribuitur , . qvibus | tamen
formalim{ jus non aflcribis

e ¥

http://purl.uni-rostock.de
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tur,ita definitutipr.b. e, (2)
pripric qvod foli homini ex
fimplici; rationis diGamine
competit, (3)relarivé qod
rationis ufus utilitate & pe-
ceflitate exigente eonftituit.
Prima fignificatio exfaculta®
te (enfitiva fluit, qvatenusin
brutis animalibus, aligvi a-
ctus récterationi conveni-
entes,materialiter réperiun-
tur; Jecunda €X natura natu-
rante, qvx eft ipfe Deus, qvi
ad agendum id qvod juftum
eft nos interno rationis di-
Gtamine impellit, provehit,
hoc enfu, proprie dicitur jus
naturale; zerisam non {implex
ratio, {ed rationis ratiocina«
‘tio adeoq; natura naturata
conftituit, inde jus gentium
appellatur, An

26. Quid e5F ratio jurés?
Eft caufa qvedam impel-
dens, qva ex principiis zqvi-

- tatis jus deducit; & licitum

‘b illicito, juftumd; ab inju-
fto fecernit, & unicuid; actui
honeftatem vel turpitudi-
nem incfle didtitat, junge,

E¥OMLAT. o ey
e 6. Eftue

S s e T R T TR X
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27. Eftve jus natuvale ali-
wd primevi,; €9 alivd
fecundarinm?

Utids, illud autem in {pe-
¢ie dicitur jus naturale,&illa
denotat,qva finedifcur{it ex
fimplici ratione fluugit, cujus
exempla funt inl 2 3.4 de F.
@G lu § 5. C de 7, ux, afl.
hoc appellatuy jus gentium,
§LFdRDe§ihe &
illa comprehendit, qva obe-
videntiam, ufus:ac neceflita~
tis communi hominum con-
fen(iv intreducta funt, cujus
jusis exempla ogeurrunt Lo g
s deFeorFo§am fin. bt

Ad§.1.

28 Gyuomodo differs jus
naturale djure 1ot ?
(1) Etymvologid adeods de-
finitione nominis.(2) defini-
tione rei,illud dnaturahocd
civitatis poteftate proficifci-
tur, (3) formd, illud eft com-
mune hocpofitivum (4) fub-
jecto,illud omnes obligat &
apud omnes cuftoditur, hoc
propriumec(talicujus civita-
s Stz () elic lud

B

B
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eftimmutabile,hoc prorati.
ong ftatus mutatur §, pen, bz,

Ad§,2,

26 Quowtodo omnes gentes

posuerant jus confiitucre

Non qvodia&ualiter con-
vencrint & pravia delibera-
tione hanc vel illam legem
promulgaverint , fed qvod
ideo rectz rationis dictami-
ne utentium fuffragio rece-
ptumfit, qvia rationi conve=
niens eft.

: 79 @AOmGd{) [grz','tm T

trodulla et gquando jus
naturale ¢t tmmn-
tabile?
Dift: eftinter praceptaju-
‘ris pofitiva, €ontra qve fine
peccato nihil omittivel com-
mittipoteft &inter pracepta
permififiva, qvz arbitrio ho-
minum funtrelita, qvo pra-
ter libertatem etiam refer-
tur venatio,hac enim jura,ut
ut non plane poffinttolli, ta-
‘men certo modo A terrarum
dominis poflunt circumf{cri-
bi‘immutabiliaitaqve {unt,
gy jusnatura vetat aut pra-
L R Tt i cipity
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wipit, fion qvedejare natura
gantum licent, Groe. de Fures,
pac. @ bell.l1.e2,n.5. & qvam-
vis jusnaturale variationem
recipiat, tamen ‘ipfum jus
nentam mutatur, qvamcir-
cumitantia object. : ;
31, Quid est jwssiwile?
Qvod qvavis civitas, &
qvisqve populus {ibijus con-
ftituit §,1. b, 2 ita tamen,ut
necintotum a jure naturali
recedat, nec per omnia et
ferviat,nam civile & jure na-
turali fluit per modii deter-
minationis, & arbitramenti
humanil. 6.7, 4 §.¢ 7.
32.5¢d qnando jus civile
jure naturali aliqwid de-
trabit, definitne jus
naturalc taleefle?
Neg: qviaadditio & detra-
€tio, qvamvismodum rei va-
rient, nontamé originem-e-
jus plane immutant, adeog;
difting: inter merum jus ci-
vile & mixtum , e, g. patria
poteftas eft juris naturalis,
taleautem refpectu originis
eflenon definit, licetjus po-
teftatis ficcivile, §:2.3.4eP, P,

http://purl.uni-rostock.de
/rosdok/ppn735274347/phys 0014

23. Jus civile guot modés
famitur 2

(1) Denotat omnejus ma<
giftratus pelitici, qvod in ci-
vitate obfervatur 1.6.9, d2 §,
@ §. &itaincludit etiam jus
naturale, & opponitur juri
divino, (2) omne jus pofiti-
vum qvod poteftas civilis ex
ratione civili conftituit, §.r.
2.h.1, (3) opponitur Edictis
Pratorum §.7.5. 1.8. f, b. siea
(4)denotat LL. XLt pr; T2
de Ufue. (5) Jus Digeltorum
§. 3. de teflamen, ord.  (6) Jus
qvod ex prudentum inter-
pretatione fine {cripto venit

h2.8.5 7.0.3
34 Quinam contraus
funtjarvis civilis
(1) Stipulatio L 1, . lotat,
§.9. 7, de afl. (2) Literarum
obligatio #.¢, L deliter, obligae
{3) Donatio propter nuptias,

ANov 1194 6. 1o

Ad§. 3.
25, Qwomodo dividitur
jus civile?
Inf{ctiptum feu promulgas

tum;arg,§,in 1, deR.D. &

non

A R R S YR PG
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won fcriptum, fen tacito po-

puli confenfu approbatum.

36, Eftnc ferspeara de cf-
[entralegus?.

Non, qvoniam materia.,
fegis cft zqvum & bonum,
formaautem ipfa promulga-
tio, adeoqve fcriptura, qva
rem conftitutam feqvitur,
effentiam ej’ non cenftituit.

37 Undedejwmistur dywer-
: [fitas wres fovipes?

A vario Reipubl. Romanz
ftatu: poft ejectos enim Re-
ges promulgabantur leges;
cumg; poftea Refpubl. Rom:
degeneraret in politiam,ple-
bifcita; deinde in ftatu Ari-
ftocraticoSenatusconflidta,&
Praztorum edicta;& cumRel-
‘publ. per unum regeretur
‘Conftitutiones Principd,?, 2.
§.4.@feqg.4 0. F §.4.56 7.
b, Principes.autem refponfis
prudentum autoritatem de-
derunt 4/,2.5 47,

AdS§. 5.
38. ‘Quot modzs (umitsr
vox legn ?
(1) Proemni jurc natura<

T e e e v e
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li&civili .24, de flat. hom 1 1,
2 ff-de LL, (2) Pro jure po-
fitivo tantum z.2,de LL, (3)

Projurefcripto L9, de §. & ¥,
€. 441, (4) Pro-plebifcite

aclegel 9. de pad L 1. ff de off.
er.cu1, (5) Pro plebifeito tan-
tam, Rubr.ad L. Fale, (6) Pro
LL.XH.tt. L 130, de V. 5.1 25
§ 12,40 0. /(7)prolegelataa

populo primo poft ejectosRe
ges tempore, & qvidemMa-
‘giftratuSenatorio interroga.

te, 12.§.3. 4. 4.2, §. 4. b, 12
39. Qua ratione copit ple-
 brsauthoritas ¢

Cumitapremerctur apa- -

tritiis ut fecederet 12. §, 8.
dr 0, 1. inde {editionis fopien-
dz caufa plebifcita lata funt,,
qvz L. Hortenfia vim legis
acceperunt:adeod;lex &ple-
bifcitum fpecie conftituen-
di qvidem differunt, non au-
tempoteftate /. 2. §. 6,8 d.t,

go. Quotuplex fuit [c-

" cesfio plebss?

Triplex: (1) in montem
facrum propter nexos, &
tunc obtinuit tribunos Gel,
lib, 15, ¢ap,27, (¢)Propterde-
13 cemvi-

D.
&
B
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cemviros & precipue ob in--
juftitid AppiiClaudii,in mon.-
tem Aventinum & tunec L.
Horatialataeft Liv. (ih, 3,d. 1.

2.§:24. (8) in montem ja-
niculum propter ®s alieni,,
& tunc L. Hortenfid latd,ob-*
tinuére plebifcita vim Legis
d.1,2,§.8. Maflere, de Jifl. LL,

Rom, dub, 13, :
Ad§. 5.
41. Quideft Senatus-
Con/ultnm?2

Qvodin ftatu Ariftocrati=
co Confuleinterrogante,vel
in ftatu Monarchico Princi-
pe confentiente Senatus ju~
bet atq; conftituit §.5. 4. /gy
Jh8.Cde LL. unde exdéleges
modc orationes Principum
modo autem Senatusconful-
tavocantur, & 23, §. 2. £ de_,
-cond, indeb, I 1. 8, 10. ff, de reb,
e07, quts

4.2, 0ués e5F genninus
fenfisl. 9. ff.de LL.

In ftatu Ariftocratico Sena- .

tus jus facit jure Magiftratus
&itapropricjure/ 2, §. 9. de
0.1 in ftatu populari fuffra-

http://purl.uni-rostock.de
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gio, fi tribuni plebis Sc. ap-
probent,in ftatn autem Mo--
narchico’ confenfu, conni-
ventia aut voluntate princi-
pis Sc. fit, X 20,8, 6. de pe,
bered, jung, Gl, ad L. g,
Ad's, 6.
&3 Quid [unt conflitutio
nes Principum 2 ‘
SuntmandataPrincipum,
qv non exnuda opinione.,
fed ex placito rationis &con-
filitvimlegis habent,. leg. 1. /.
deconflie. prine, 1. 3.C. de L L,
s Quo jure Pringeps
- bancpoteflatem babes?
L, Regia qva dilcordante
Republica, popul® Romanus:
omnem poteftatem ei & in.
cum abdicative contulit 4, /,
Lprl 2.8, 10.de Q.1 11.5,9.C,
de V. LE, dicitur autem L.,
Augulti L 4. f de Manumiff.
qvoniam Auguftus primo
hancpoteftatem conferente
popule Romano obtinuit,
Swezon, in duguﬁ. 658
45. Qnomodo dividantuy
confbitutionesprincipne
Suntyvelgenerales.qva p-
mnes
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annes coneernunt,& jus com
mune conftitvunt,vel fpeci-
.ales, qva privilegia dicuntur
L1. de confl princ. & jus fingula.
rel14,1516 ff. de LL,
«2.6. Recenfe aliguot [becies
conflitmtionwm gene-
ralum?

(1) Decrerum-cft {ententia

inter litigantes lata, (2) Epi-
flola eft relcriptum Principis
ad confulentes emifflum §.6.
b (3) Interlocurio eft fententia
de planolata, litemnon defi-
niens .3.Cde 1L (4)Edillumelt
-qvo publice qvid jubetur 4 1.
de confl. prine. (5)'Pragmatica
fanctio eft refcriptum-qvod
ex {ententia concilii ad uni-
verfitatem .emittitur, /. fin,
C.de diver[ referipe, qvo-gene-
-releges Imperii moderna {a-
tis bene definiuntur. (6 ) O-
ratio recitaturin {enatu, ut
fiat Senatusconfultum 4 11
de bis queweand, .
47.0uid e5T Privileginm?
Eftjus fingulare obaliqvam
®qvitatis rationem, contra
jus commune indultum 4. %
16, de L L,¢onfl 348,31, 9. G

Universitéts http://purl.uni-rostock.de
2l /rosdok/ppn735274347/phys_0017

27
de teflam, 1,14,C. deufufr, & ba-
:bit, Now. 163

48 Quotuplex efF Pri-
Vilegiom?
“Triplex:: Perfonale qvod
certz perfonxindulgetur, &

cum perfona-exfpirat, /, 6g.
1196. & R. I. Realé, qvod

iplirei feu caufz conceditur,.

nec cum -perfona ex{pirat ,

qundedicitur perpetuum 4, /,

196.  Miswum,-qvod perfonz

mylticz Teu «collegio alicui

datur, gva nonmoriturl 76,
de Judic. adeoq; refpectu or-

dinis eft reale refpetu auté

fingulorum perfonale,
Ad§.7.
49. Quinam fucrant Pra.
tores apnd Romanos?
Magiftratus,qvi in ftatu

‘Rom. ariftocratico jura red-

debant, & ediéta ‘propone-

bant, b2.§'10.27 28.4¢ 0. J.Fu-
745 difcepeator, qui privarajudicet,
gudicarrve jubear Preter efto, Cic,

1 2,de L L, Unde jus dicentis

A v ff de Jurnd. & fimplici ma-
giftratusnomine 4. 4,2 §.27,

Prator intelligitur.

€2 §o. Quid
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; §0, Owid [ant ¢dilla

Pratoram?

Sunt jus qvod ab initic

magiftratus Pratores in pi-

&atio, feu gypfata illad&de
albatatabula (album prato-

risdictal. 7. f de Jurvsd, ) pro-

ponebant, ut fcirent cives,

qvodjusdeqva re qvisq; di-
&urusefletd./; 2, § 10,27,

51. Quanam eit antbori-
tas jures Pratovns ¢

Qvod poflit vel adjuvare;

“yel {upplere, vel corrigere;

vel confirmare jus civile:/. 7,

JodeF @ Fil3. §. 1 naut.caups

Rab, pr. 3. de bon. poff eft enim
Viva'vox juris. c1v1hsl 8 de F,

@ F.

§2. Qaés in unum woly-

mencollegit Pmtomm

Pratorum Edicta vage di-
fper(a.Salvius Julianus , qvi
u%mpcratorc/\ driano prz-
cipud claruit, ejusjufluin u-
num. volumen: 1o o, libris,
qvod. digeflorum nomine: ap=

: pellavxt diftin@&um, & Edi-
- ¢tum Perpetuum. dxé‘tum,rc-

http://purl.uni-rostock.de
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degitl2.§:19. C.de V. 3. E. L,
pen, G, de cond, indeb,

53 Ergo omne jis gnod:
Prator in albo propo-
Juit efF pratoviam 2

Non, fed qvodex fua Ju-
risdictione comparavit §. 3.
F. de aél, qvoniam:etiam juris
civilis difceptator & cuftos
cft 4.1 3. §i1. nade.canp: flab.
junged.v. f depofl 1 f.comm.,
§4. Qnind fuerunt JFds-

les curales®

Erant magiitratus, qvizdi-
les dicebantur ab zdib®, qva-
rum pracipuanmcuram habe-
bant, curules a curru qvo u-
tebantur,vel fellis qvibus in-:
fidebant, illisq; cora ®difici-
orum, ludorum, anunonz, vi-
arum, &cmtlonu erat com--
miflal, 2. §.25.26:de 0. 1.

§5. Quid funt Refponfa
: pradentums?
Sententix & opiniones e--

, orum. qvibus permifflum e-

rat de]urc rcfpondcre §. 8.5
non enim tantum interpre~
taban-

(o T ewr e R T R ]
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tabantur jus comimune, L ak,
C.de Covae, fur, | pen. C, deteflam,
fed etiam impetrata autori-
tate imperiali, novi jus con-
debant, unde dicuntur juris
conditores & autores L1, €. de
somm. [erv.man.{, 23. C. de Pro-

cur, l.25,C. denupro 3 §. fin. ff.

" fiparsher.l.39. . de aiems.

56, An [ingulorsm Jares-
gonfultorwm opintones
jusfaciunt ¢

Non, fed qyando omnes
prudentes in unum locum.
conveniebant, & de cafu ali-
qvo propofito fecundumn

plurium f{ententiam refpon-

debantd. § g ibi, omniam fen
teniia & opiniones; junctd 1, 43,
de afl, emt. arg 1. 40.4d¢ R.C L
26, C.denupr. §.25. J- de R. D.
§7. Referantwrne Refpon:

[a prodentum ad jus

feriptum ¢

In ftatu populari Pompo-
niusilla ad jus non {criptum
refert’. 2. §.5.de 0. . qviaim-
perantis-autoritate deftituc-
bantur. In ftatuautem mo-

" marchico, & qvidem poft

)
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tempora Augnfti ad jus feri
ptumrectereferuntur §.3. Jo
b.t. jun&d 4., 2. §.47.

58 Refponja pradentuns
guam bodie awthovi-
tatem babent 2
Non eqvidem,nifi ex partitd
litigantiii veljudicis confen-
fu,fententiz veljuris vim ha-
bent; probabilia tamen {unt,
¢jusgve ponderis, ut, fi qvis
Facultatis alicujus juridicz
Sé¢abinatus,vel'duorum pro-
batorum J&orum refponfa.
pro {c habeat, juftam cenfea-
tur haberelitigandi canfam,,

necvi¢tus facile poffit inex-

penfas dampari, Me: och.de A,
3.0.0L2.en0.2.¢.177.8: 51
Ad§. 9.

59. Quideit confuctudo?
Eftjus non {criptum qvod

populus tacito confenfu per

diuturni ufus freqventes a-

¢tus approbavit.

6o. Quomodo differt con-

[mesndo ab obfervantia?

Uticaufaab effectu obfer-

vantia eft tantum a&us ali=
Cs qVisy,

http://purl.uni-rostock.de
Rostock /rosdok/ppn735274347/phys_0019

SRS

———
A T

e o

T

Fi

UFG



WO R

Universitats
Bibliothek

Rostock

21

?qvis, confenfu'tamen utenti-
um, ut pro jure habeatur,
nendi.comprobatus, ex qvo
tandem confvetudo oritur.

61, Quomodo dftylo

Hrig?

Uti genus 4 fpecie, ftylus
enim eft particularis, qvia.,
tantum viget in‘illa curia, in
qvacftreceptus, conlvetudo
autem generalis. Eft autem
ftylus curiz confvetudo in
ordine alicujus judicii com~
probata. !

62. ddconfuctudinemin-
sntvoducendam qua re-
quiraniur

‘Qvatuor, (1) diverfiactus
non tantum judiciales , veri
etiam extrs judiciales, /. 1,.C,
gue fitlong,confu. (2) confenfus
utentium §. 9.b. c.3. diff; 4. (3)
rationabilitas 1 ¥4, 39 ff- de
L (4) diutumitas-tcmpor‘is
632, cum LL, feqq, d, to Speckh,
cent.1.9,73.

63 Quenam efF anthor;.
basconfuetudines 2
% Qvod fit legis optima
llitftl‘PrETS d, 1.32‘ w37, de LL.

http://purl.uni-rostock.de
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-2.Legem abroget, corrigat,
wvellegi derogetl 6, f. deevidd,

dd. LL, 32, @ 37. 3, novum
jus conftituat . 2.C que i lang.
confuet.c. 5. 8. X. de confuer.

64 Confuctudo guomodo

probatuy?
‘Probandaeft aballegante

A,1.1.C.1,.40,C. de nott num, pec,

adeoq; necDoctori de con-

Avetudine teftanti plena fides

deficientibusaliis adminicu-

Jishabenda arg.l 2. f. Lg. C.

de 1efl. .qvoniam confvetudo

Jfadtieft, qva nullatenus nifi

rite cum fuis circumflantiis
probetur, prafumitur, ¢ 1. de

sonflie, in 6, Gail, 2.0bf, 31,8, 150

Ad§.10,
&5 Quid ffatuis de hoe

Paragrapho ?
Illam minus confiderate

Acripfit Tribonian®; qvamvis

enim Lacedamonii authore
Lycurgo leges promulgatas
potius:memorizmandarin,

qvamuteasin{cripturamre-

degerint, tamen’illorum le-
ges, jus non {criptum vocare
a vero aberrat, cratautem

Lace-
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Lacedemoniorim jus f{cri--

ptum, feu promulgatum, fed-

{cripturd deftitutum,.
Ad§.11,.

86.Quave juscivile et mu-

tabile, jus antem natu-
ralepev fe non 2

Qvoniam duplexeft ratio’
juris, altera civilis qva ftata

refpicit,& itaauthorirate po--

tiffimum conftat; adeoq; u-

tilitate' exigente’ mutationé

recipit; altera'naturalis, qva

€X prmcxpus natura menti-

bus hominum infcriptis de-
pendet; & hacommem mu-
tationem relpuity, Connany. 1,

Comm.x, 2+

7. Quomodo jus-civile:
mutaturg o
Nomn: tantim tacito con--
fenfu populifew confyetudi~

ne, verum,etiam contraria.
1cgc poftea lata,, dubium e-

nim hapd eft, qvod leges po-

ATV 1 BRI P S I W I Oy O
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Reriores prioribus derogent:

L16.12.18 ff. de LL.

68. Quando Leges civiles
Jsntmutande 2

Inrebus novis conftituen--
dis evidens efle debet utili-
tas, ut'recedatur ab-eojures
qvod div'@qvum’ vifum eft,
li2, /j’ de Confl, Prine, conﬁduus
enim Reip: effe vxdetur,legl-
bus {enionomnino rece ha-
bentibus Wiy quam fi leges
{ubinde mutentyur,.

Ad §Qult,-

69.-Quodnam it objeltum:
juris

Objetum juris commu-
ne, eft judicium, qvatenus
fcilicet res divina & humana
in judicivm deducuntur, &
per ationes perfonis. tribu-
untur, adcoqvc jusomne ad
perfonas pertinet, velad res,
velada&iones, & ita triplex.

eftobjetum partiale, /. 1,2
deflat, hom,

AD

MESMRIAN TSI 4 eI ) R w e APRE o, W P el S o, 8 20" e 7
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AD TIT: II1,

3

D& Jure PERsoNARUM,

'Ad Rubricam,

=0, Quomodocobarent §§,
bujns 11nli?
¥ N hoc titulo ‘proponitur

fumma perfonarum divi-
fioexjure gentiuom defumta

pr: qua declaratur abftracti-

ve §. 1.2. concretivé,in fervis

i §.3.4-&liberis §. 5.

71, Qwomodo intelliges
: rubricam?
Jusperfonarum hic deno-
tat flatum, & conditionem

hominis civiliter confidera-~
ti, Qv eum qvalificat,ut hoc

velillo jureutatur, 41.2.3, §/2
deflat. bam,

Ad Principium,
z2.Qnomodo bormo pote?
Adividi 2

~ Non dividitur per diffe-

rentias oppofitas ratione ef-

fentiz fuz, quiaeft {pecies in-
fima, fed ratione qvalitatum
&itaabaccidentibys,

http://purl.uni-rostock.de
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3. Quanawm st prima bo-
minam divifto ?
Qv deflumitur-a natura,
ubi omnes homines vel {unt
mares vel feminz L 9 des
flaz, hom, loxg.de lib cauf. I 1520
de?. S, quienimex /.38. §. 5.
# dz penz; mulieres, non effe
homines.ferio afferunt;men-
tem legis non fatis intelli-
gunt, necdignifunt qvi ma-
tre homine{e natos effe glo-
riantur. : ,
74. Coritagyhac dicitur
(smma divifio?
Nonrefpectu ordinis, fed
juris & inde provenientis u-
tilitatis, qvemadmodum eo-
dem termino_obligationes
& adtiones etiam dividuntur
§.1. J.deobl §.1. . deadi qva-
tenus /eil, alias fubdivifiones
contihent. :
75, Qwoniam omnes hom-
‘nesfunt libers aut [ervi,
quo ergo refers flatuls-
beras €9 affersptitios?
IR
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-fub - conditione promiflam,
<habent, annumeraturfervis,
A9 1. 16, de Raru 1, gvoniam
sconditiopendensnihil ponit
inefle. H: autem quia pro
«certapenfione fundos colen-
dos fufcipiunt mediz funt
conditionis,, nam refpedtu
dominorum & glebz cui
Auntaflcripti profervis,refpes
Ctuautem aliorum fervorum
proliberis reputantur 421 G
de agric. & cenf. 4, 1. C. de fmde
Tham. lib. XL,

: : ‘33
. s, utpote quitibertatem quibusproinde plenius efta-

gendumin s, €, de agr. 29 cenf,

dib: XI, Ad §. 1. ;
77 Cost juri affevibitur
: libertas?

Juri naturaliqvo dominia
rerum nondiffuére ditinGta
L4, deF. @ F 164 ff de cond.

andeb, & communinomine o-

mnes homines didi pr, 1. de li-
bert.adeod;libertas olim fadti
fuit, poft fervitutem auté in-
troductam,juris efle caepit,

78. Qntdntelliges per vim

6. Quid fatwis de bodi- €. jusjn definstion
erats Coriffianornm = i erm.tug ”
-ﬂ.‘r%? Vis refertur ad libertatis

In {eculo 1. weros fervos
adhucinItalia fuiffe teftatur
e.t. X decow. ferw. an autem
unqvam in Germania fue-
rint , majeris .diffieultatis
reseft : Coeterum qvod illi
qvos propries homines vo-
<camus Germ: Figenleute/ Eis
genbehorige/ R, 7. de An:1442,
& 1511.§. Eritlich/ & in hoc
Ducatu & wicinis provinciis
Unterthanen/ad naturam ad-
{eriptitiorum proximeé acce-
dant, nullum¢ft dubium, de

TR R AN B s I 0 AW Y el e 4 0

actum, L 2,/ delib, hom, exbibs
nam, qviin carcerevelala-
tronibus velalidsdetinentur
Aiberi manent /, 24, # de cape
Gpofll, reverfl3. quitefl, fac poff.
qvamvis agendi facultate co-
hibeantur, Jus autem non
tam reftringit, qvam potius
vim agendiimpedit,refiften.
te [cil. legevel honeftate arg,
has. /. de sond. inflie.,
Adg,s,
79. Cosjurialleribitur
Jerwiim?
: Juri

FTAMANN MBI 0 #1018 R e Bt A 10 P, A P ot B g 27 w2 B
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Juri Gentium fi originem

- refpexeris, L. frdeFowF b

4. §.1.de Rat bom, pr: J. de libere,
nam confeqventer etiam ju-
re civili conftituta eft §.4.4.2,
8o Quomodo jcrvitus di-
citur conflitutio?
Tropict, gvatenus caufa

" ponitur pro effeétu, pro illo

{cil. qvod jure gentium con-
ftitatum eft, ira thefaurus di-
citur depofitio pecuniz 4 31,
§.1flded R Di &pactioac-
cipitur propactol 1 §.2 ff de
patl: Ls ff de paliis; rectius tn,
diceretur libertatis privatio,

{i aliasa definitionibus Jufti-

nianeis effet recedendum.
81, Datwrne ferums [ine
domino 2
Regulariter fervus fine dos
miio non datur, qviaid non
admirttit natura relatorum,
undedicitur effein dominie
§.2.k 1, neccaput habere §.
4. §, de cap, mm, L fin, /. eod.

“hinenec {ervus hereditarius

fine domino eft,qvia heredi-

tas defundi vicé fuftinet pr;

f’f: deﬂ:;;;’?r?tﬂ;r,ﬁl ﬂ a’eb.?r:liie«

fizrnecfery? poie, qvianon

filcus fed poena ejus dominiii
o T} 3
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haberecenfeturt, 3,07 des
bos guie promon feript, L17. ff deLs
pan: poteft tamen ablolure,
ratione ftatus & conditionis
fuz {ervus confiderari, & fic
“talis etiam dicitur, utut non
- habeatdominum £38.§ 1, de
nox, a1y 36: a’eﬂ;pal./h’u.
Ad§. 3. Lids
82, Unde dicuntar jerwi ?
Afervande, [ 239. de V.5,
jure belli enim hoftes refi-
ftentes impune occidere li-
cet §.17. F. de R, Duly3. ad Lo
Cornel: de fic: qvoniam autem
truculentum & inhumanum
videtur arma abjicientes, &
{e ultro dedentes profterne-~
re, rectius manucapiuntur &
in dominie (ervantur,
-Ad §. 4.
85. Quot modss fisnt
feruid
Vel nafeunsyr ex ancillis ne-
ftris & diciitur verna |, yo.Cde
RV.l,36 ffdelep.x. qviaverind
tempore ut plurimii mati ven
trem feqvunturh 7. €4,z vel
franz & tune jure gentiii capti-
vitate injuftobello/ 21 24.24,
f-decape: epofil: rev: jure civili
venundationél 5. §.1. /. h. 4
43, Quod
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84 Quot babes vequifita
bajus venundabiones 2
Qveniam liberi hominis
nullum eff commercia /6.1,
Cdeiih: cavf: §5 F. deemtivend:
reqviritur (1) ut vendendus
{it major 20. annis/,9.5. 4.7 d¢
minor: (2) ut pretii pastici-
pandi.cau('a venditioni con-
i"f'vriatiy -8.4.1, (3) ut re-
aple p’-cui particeps fiat 4/, gs
§. 4. (4)utemtor bonam fi-
dem habeat/, 7. $.2.de libicanfe
fed hunc fervitutis modum
Imper: Leo abrogavit Naow!
Leou: 59, Pac:in anal: Jaff: b1,

&5 Lonnefuntpluves modi
confliuends [erwitusem?

Utig; (1)Qvando libertus

gpropter ingratitudinem in.
fervitutem revocaturdz.g. 4. |

C.de Libers: & earylib: (2) i qvi's
per {ententiam fervus poenz

@fficiatur L. 6,5, .6, ff. de.snjufi:

3
wp:§.3. % guzémm jus ?dt‘Pol.
§. Y. de cap;min: .qva tamen.,
peena fublata eft Now:22. ¢, §.

- Aurbyfedbodie C, ¢ don; inzer wiv:
. & uxer: (3)qvando parentes

neceilitate coacti, liberos dix
firahunt L2, Cde patribs qui fifs
(4) Jure Lubecenficreditori
licitum eft obzratum debi-
torem infervitutem redige-
rel 1t 3,423 1. qvod tamen

juscommune non admittit,

L 12 C;ﬁ?@ TRV, A N
Ads. s,

| 35 Nonue [ervoram als-

"\ quwa drﬁ”crmtmi
& Ratione ffatusinter fervos
nulla eft differentia, fed o-
mnes unius funt conditionis,

rationeofficiiautemyalii vili-
~ @ribus, alii autem honeftio-
ribus negotiis adhibentur,

L1, S 1, /s de ufnfr;

AD TIT:1V.
De INGENuIS

AdPrincipiums
‘37. Quisestingenans?

Jon tantum, qvi ftatim,
ut natus eft, liber eft,
verum ctid,qvia Principc na-

talib® reftitatus, 1,2, denar, refh.

velaureo annulo donatus r.e,

e jur: anr: ann: velpcr{cntcn-
tia talis declaratus has. de fats
hom: vel in clerum allectus
cft, Now: i3, ¢, 17. hodie ipfa

E 2 manu-

-
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(14 3
manumiffio facit ingenuosy
Now) 78.¢.1. 2. 2
88, Inguibus canfis paving

Jequisur matrem?
Innaturalibus L1g.d.2.1, 5.
§.2.4eR.V,1.52.§. 20, de furt.
in civilibus autem patrem fe-
qvitur 4,119, 2.24 de flas hom.

Nl :

89. Quomodo natalibus
910n officit manwmesfio?
Qvando qvis de facto in
{fervitute detinetur, ei non
oebftat manumiflum effe Ax3¢

Frquitefl, fac. poff. 1,24 ff-de capts
@ pofil,

90. Quomodo non debet ea:
lamisas matris ¢inocere
quiimvenireeif e
1. Qvatenus {ufficit matreny
fuiffe liberam tempore con-
ceptionis, geftationis, aut
partus pr: b ¢, nafcitur® enim
projam natohabetur, qvoti-
esde ¢j? commodeoagiturl, 7,
I pen, de flar, hom, (2) pragnans
mulier nec torqvetur, nec
punitur,donecpepererit/ag;
d, #. L. 3. 26, ff. de pan, |
gr. Quid bicunt natales?
Natales feningenuitas de-

notant ftat(i ingenuord, /, 2,
C,de Teftib, l.2,de fur, aurs anite

AP TITY VG
DE LIBERTINIS.

Ad Rubricam,

92, Quanam et connexio
§§. bujus titali?
D elibertinisagiturin ge-

nere pr: i {pecie qvo-
modp fiant §. 1. 2. & qv&illo-
rum conditio §. 3.
Ad Principium.

903. OQwidfuntbsbertini?
Qvi exjufta {ervitute untma
numifli,vellegeliberatipr: b,
@ 4.0, ff qui fin, man, adlb. perv,

http://purl.uni-rostock.de
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94 Quanameildiffeven-
tia inter libevium €55 li-
bertinwm¥

e refertur adpacronuny,
hicautem ad manumiffioné,
adeoqve ad ftatum hominis
manumifli, itaqvc'omnis li-
bertuseftlibertinus,fed non
contra /,1,C, delibere, & gor.éibe
leale, C. de collf. dereg,

95, Manus quidfignificat
in jurel :
1. Pote-

UFG



1, Poteffatem, ut b, pr: 1,2}
§1.de 0. .l 4ide T J. 1. pen:
€, de fure, (2) vim, . per. dé forws
exp, 1, 10§, 3. ff. de bz qui not info
(3) chirographum £ 5. . de_s
prebar. (4) membrom 48§\
lﬂ' t{! V. ;S,
96.Quomodo [ervitws liber-

tateminvafit?

Jure gentium propter ma-
jus malum evitandum, ne.
fel. victi in bello occideren-
tur, eftitags contra jus natu~
rale non decretivum fed per>
miflivum, qvianatura per fe
omnium libertaté intendit.

97 Qutd wox homines
denotatinjurc?
> (1) In genere animal rati-

onis particeps,fine ulla ftatus -

auit fexus difcretione 7, 152 de
V.$. § 1 Fode Jur. NG @ €,
() fpecialiter faetum de cujg
fexusdifcretione nondti con-
ftac k38, §.1. 7 de peen: alias par-
tus noudum editus fecundu
leges non recte dicitur hio-
mo', 9. ff- ad L. Aquil. (33 fer-
vunil, 135, 1, 205 f.de V. 5.1 1L
I de adimileg. pr:Infl,ad L, Aquil,

Ad§.n

Urlnsiytﬁ_rslthatﬁ http://purl.uni-rostock.de
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manumesfio
. Dliobus' modis, filenniters
(1) in comiriis per'cenfunt,
(2) vindictd, qvibus fucceflit
ex conftitutioneConftantini
mantmiffio qua fiebatin SS,

Ecclefiis { 1. 2.C, de b4 qui in

Ecel. man, vel minus felennitery
infer vivos, ut inteér amicos
acperepiftolam un.§, 1. 2. C.
de lat.dibeoll, aut ultima volun-
tate qva cofertur vel directa
vel fidei commiflaria heredi
tas §.2, §. de fing.reb, per fd, rel.
l, 4.Cl- 431 desefiam, manum,
99 Quomodo fichat manu-
miss f30 vindicia ?

" Vindiéta eratvirgula; qvd
lictor Pratoris, pramiflis ver
bis{olennibus, ajo ze iberum efe
fes fervum tangebat, qvem
mox apprehenfum Dominus
vertebat & liberum civemgq;
romanum afferebat, poft in-

ter véniebant rapismata, &

fra’ vertigine qvadam circid
altusfervo pilens imponeba-
tur arg,l-80.C de seflameman,
Adg§.e. .
100, Quo sempore € loco
o patefC fieri mansmiffio
L3 Quia

£
v

98 Quotmodis ﬁcbﬂw
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Qvia eft atus volontarie
jurisdictionis, qvovis loco &
sempore etiam die feriage fi-
exi poteft); 3. f.de offic.Prosonfs

Ad §. 3., :
101 Qs olimierak difjeven:
o ¢1a libeysinorsing
o1 Aliverant lasing, quihabe=
bastlibereatenpfine civitate
adeod; moricbantur ut{ervi
1 tn,S.3. C.delarAib. tol. alii de-
dirserr populi {cl, devidti, qvi

fe dederantinpoteftatempo
puli romani qvorum peflima ’

eratconditio Cujac,in o C. de

dedit, i tall. ex conftitut:Ju-
ftin:' autem-ommnes libertini
effedi funt cives romanil um
C. delgs lib. ol imo pernovela
lam conftitutionem , idenw
ommnes juflit “efle ingenuos
falvo’tamen jure patrenatys
Now, 78453 .
QulFini

102. Quomodo Faflsnidne
affersbstisr quod Antonini
fwitperl.y7.de ftat. hom.2

Antoninus non logvitur
de ftatu. gentis,romanz, fcd
dealiis; qvi in orbe romane
erant tanqvamliberi,

AD TIT: V4,
Qi &ex'qvib.caufsmaninonpofs. -

103, 0#id ob3at manumifs,
ex /AElia Sentia qvz ha-
bet duo capita, & L. Fy-

fia caniniade qva ue. feg,

104 Quani.cfi sonnexto §§,

Caputprimym L, /£liz Sent:
proponitur pr: declaratur 8.1,
2.3. caput fecundum propo-
nitur §. 4. declaratur, ut ves
tus .5+ 6, noyym. S 4, 1,

o AdPE ;
#05. Quid umlt caput primi

L. Al Sentigg -

Qvi in fraudemicreditort

http://purl.uni-rostock.de
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manumittit, ille nihil agit,
qvoniam manumiflio hze
ceulege prohibita eftiploju~
re nulla g/ §.§1.424.29: 1 buts
junétaks, €. deLL.
vuh rAd gl

106. Brgo is qut [olvende
#ion e5ty nom potest wllnm
| Jerosmmanumittere 2

_Qui folvendo non eft, u-
num duntaxat, poteft fervid
heredem feribere, qvi, qva-
tenus'eft folus & neceflarius
heres, eatenus fit liber, te-
2 netur-
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Heturq; creditoribus fatisfa-
cere,& pati ut fua potius qvi
defunéti bona vendantur /,
24 35 [ff. de bored, suflie,
107, Quid bic denetet in-
jovial
Exiftimatignis laefionem;
licet enim {ubhaftatio bono-
rum non inducat infamiam,
jurisy inducit tamen-infami-
am facti, qva defandti me-
moria, per bonorum heredi-
tariorum [ectionem proprio
ejus nomine factam, afficitur
o A zg.ﬂ.’q‘gm::ﬁ TRy 7 ‘
108, Quodnam cit pravise
- wim quod [ireus snde
comfequiturd |
(1)lLibertas que eft inzfti
mabilis [ 106. 4R, & (2 ) fe-
paratio bonorum poft mor-
tem domifii acqvifitoruml.r,
S, ulr, de JepareSet, I s bere 1541,
[ dﬁ‘fc 51
Ads.2,
209, Sed quid [i enm beree
- disase fimul iibevtas now
affcripta fit feruod
Contra ftridtam jurisanti-
qvi rationem, ¢x nuda infti-
tutiong tanqvam ex prefum.

Universitats
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| .9
ta voluntate tefatoris liber
taté confeqvitur, /, pen. €, de
necef]. ferv. ber. infl, 1dg; nova
& optima humanitatis & z-
gvitatisratione 4./, pen, 4, .3

; Ao Siz. . .
1k0, Quts 1% fraudem ¢ye-
dstovsm manumitti ?

Qvivel non eft folvendo,
velqvieo qvod fervos manu-
mittit,folvendo efle definir,
adeoq; confiliojuxtadcre {y-
oscreditoresladit 1o, flb o
eft enimdolus frausinreipa
47.520, 4, de pacl. ‘

211, Ques dicitar non [4]-
wendoeffe?

Qvi lolidum qvod debet
creditoribs fuis folvere non
poteltitiq.de 7, 5, Credito-
res autem dicuntur qvibus
ex qvacung; caufaaliqvid de=
beturl xo. & fegq. ffde V. 8.

AdS. 4.
H2. Quodnam cft [eisndy
- capus L, ha Sentias

Minor1o.annisnon poteft
manumittere, nifi vindiGa
apudeon (ilium, caysd cogni«
ta & probat-a, h 7. 9.119.ﬁ. de
manyvindy o]
Ad
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Rostock

w40

AL 6.

Ua:g Qnalem bie mtel}zgu

procuvasorem ¢
Non tantumadliter, ve-

fum eriam ad negetia, admi- -

niftratio enim bonort pcrfe-

¢tam xtatem & judicinm re-

qvirit, ne damniiinde pati-
aturminor,.adeoqs non pre-

{umitur caufa jufta nifi-illa.

adfint. Imo jure Can: minor

3¢, annisnon poteft efle pro-
curator injudicio ¢, 5. S, ués. de

Procurs an 6, ne judicium per

reftitutionem fiat eluforium,

qvod & moribus oblervatur.
Ads. 6.

114 Potcfine canfa femel
approbata vetradlari’
Non, qvia nec reftitutio

contralibertatemqvafemel

competiit,datur b2, §. 4. /- de

win 2. t.Cfi mz’mr/ hb, 1,122 jf
R 3 :

Ad S+ 7.

913 Quid Fuflinianus mi-

tavitin cap: 2. L. Aliz
Jent: €

Qvod minorzo annisdum-
modo17. annum impleverit
& 13. attigerit poflit intefta«
mento manumitteres. 7, bz,
imo noviflime tam mafculo
«qvam feemina puberibus, li-
citumicft teftamente mann-

mittere Nows 119.4. 2, -

116,Qasnam cﬂ mtlo -
$atijnris?

(1) Defumiturababfurdo,
qvod contrarationem fit ,PUl-
*bericuilicitumeft de‘omni-
bus fuis bonis difponere,ion

fimul licitum effe-libertaté
fervis dare,tum(a)qvialiber~
tas eft juris natura,  unume
qvodq;autem ad naturalem
{uam conditionem tendit, &
(3) libertas favorabilis juxta
& inzftimabilis eft, ergonoen
facile invidenda,

AD'TIT: VIL. DE LEGE Fus: CGAN: TOLL:

w7 Qnzcvat LiEofia Can

‘ Quacertumnumerum
, manumittendorum in

teftamento conftituebat,né-
pedz,adro, partem dimidia,
a10,ad jo. partem tertiam, 3

http://purl.uni-rostock.de
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30.ad 100. partem qvartam,a
100.3d soe.partem duntaxat
qvintam Cg. L1 Infl. ¢, 2. Ulp. ia
frag. 1. 2. §. 14, Panl b, 4. fone,
& wltim,
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D Canonem fle&ens zqvi fua dogmata Juris,
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