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FREFERER GOREERELEE
IN NOMINE DOMINI NO-
STRIJESU CHRISTIL
AdomniaConfilia omnesq; Actus feliciter progredimur,
L 2.C d. off. Prafet. Prat, dfric.
Pralogmum_s.

8 Uamvis multz , c2q; variz fintin amplo utriusé’;

¥ juris Oceano Materiz , & Theoretica & Pra-

\ \§ @icz, qua fcientiam juris & Judiciorum ordi-
{®:: nem proponant,vix tamé ullacarum,qua in foro

24 tionem vincit aut fuperac_. Quippeillaomnes
§ partes proceflus, longo intervallo poft fe relin-
® quit; quin imo toti proceffui lucem feeneratur,
Tanta enim cjus eft neceffitas, vt fine ed proceflus ipfo jure fic nullvs:
C.un.infin, X, delit. Contest. Mynfing. 1. objerv.1. & 3. 0bf, 74. Gail 1. 0bf
7§ Rosbach inprocef. tit, 49.m, 2. Hinc lapis angularis , bafis, princis
pium & fondamentum totius judicii vocatur, cui omnia innitunturs
acta, qua funt vehiculum ad Sententiam Roland dvail. vol. 4. Conf. 8.
#.7. Georg: Obrecht tradl. de litif, Contef.Cap. 10, n. 6. Carpzov. lib. 3, tit,
4. Refponf. 31. 5 1, & 2. quia litis Conteftatione ipfum judicium conftia
tuitur/, un.C. b. tit, Bald in auth. Clevicws w. 8. €. de Epifcop, & Clericis &
4alexand. Confil.182.n,6,v0l,6.¢.30.X.d.V 8 .Cnjac.ad Decretales b. t adeo ut
quicquid ante litem conteftati fiar, }hoc videatur extra judicii fieri J.25,
§.8.ff. de edil edidd. I, un. C. d. lit. Contefd. W efenbec. in parat. ff. de bhis
qui notantuy infam. n, . inmed, Utilicatem hujus materiz Commeen-
dacipfe ufus quotidianus » & varius, quiinde redundar eftectus, per
litisenim Conteltationem conditionem noftram haud deteriorem.,

fed meliorem plerumgs facimus L. 36, ff, d. R, b 23.in in, ff. de legat,z,
‘ , A &non'
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4. :
& non nobis foliim, (ed etiam heredibusnoltis profpicimus 1, 87 fl.de
R.7l3.pr flude Injur.iinde Perez in 4.1 unic.C h.t.n geruditos ac provides
Advocatos & Procuratores,qui a parie adtorum interveniunt,moner,
ut totis viribus nitantur, ut quam poffic citiiffimeé litis conteftatio fiar;
Sicut ¢ diverfo Advocati Procuratoresve Reorum,, quorum eft fugere,
L 2.p7.C, d. Jaram. Cal, 1. 13. C.d. Judic. id agere folent, ut Conte-
ftario litis, quamdiu fieri poilic, differatur, ne peream illorum con-
dicio deterior cfficiatur. Quemadmodum Herm, Valtejus, ceftacur,
aliquando 3 die mortis ¢jus , de cujus hereditate fagebarur, ad licis us-
que conteftationem elapfos fuiffe annos ferme 38, & rurfus ab inve-
{titura nova usc; ad icis conteftationem annos 7. i# Conf. Marpurg.
vol.1. Confil. 17. 1. 6. & vol. 3. conf. 30. n. 41, Cujusmodi protelatio-
nis caufam non minimi (zpe Rabularit Forenl(ili ignorantia luppedita,
plurimi enim hodic in foro verfantar, qui relte Cujacio ad Decretales b.t,
& ipsi expetientiiacclamante , liquido nelciunc, quid fic licis Con-
teftatio & quandoilla conteftata dicatur, vel non: uscjs adeo, utin
Camera Impetiali eo nomine Afleffor legatur remotus, quod nefcire,
quid effet litis Conteftatio R. Ruland de proceffu udic. p. 2. lib, 3. ad.cap.
1. §. nverf. wsg, aded. Heccum ica fint, hanc Materiam pra aliis pub-
licg in hac InauguraliDifputarione ventilandam, elegi, Sititaque.
: : THES. I,

Itis vocabulum haud dubie cft primitivam, % mulizrum vo-

cum genitrix, unde litigium, liticula, litigator, litigiofus de=

(cendunt, Derivat quidem Ifidorus in C, forus 1o.ver(. lu autem

X.de V. 8. alimitibus, €0 quod {zpiffime proprer limites lites
exoriantur , fecundum illud Virg, lib, 12. £neid Limes erat pofitus, litem
ut decerneret agris Gregor. Tholos Syntag. juris lib, 39. Cap.13.8.3, Sed
minus propricyuti demonftrat Gedd. n, . adl. 36.ff. de V. 5. Nequeta-
men illam,quam ipfe eodem loco fubftituit denominationem, quod
Iy dicatur quafi licet, probare poflumus,

Tuss. 11. Varias autem vocabulum litis habet fignificationess
fumitur enim vel vulgariter , veljuridices Vulgariter, pro rixa, difcor-
dia, contraverfia feu contentione,a Philol. & Lexicographis commu-
niter : quam vulgarsm cciamin legibus nofkris reperire licetl, 20. ﬁédc

: 0.0 4
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0. & A. L1 ff.dejurejur. . 21.in fin. ff. deveb. eredit. Juridicé iverum, Vel
pro iplare, injudiciumdeducta 7, 4m. C. .2, hinc lisinofficiofivoc a-
cor inl 6. ff d. dor. collat, qua resinofficiol nuncupaturin £, 8, §. 1. ff.
de inoffic, teflam. & licis 2ftimatio dicitor alias , rei aftimatio /. alr. f. de
Condidi 1ritic, l.47. ], deR. V1.8 ff.deeoquod certloc.l,21.§. 2, ff. de Evidl,
Vel proipfa actione five in rem, five in perfonam, L. 36.ff deV. s.1.
4.1.73.§ 2. ff. de judie. tam Civili, quam Criminali/. 13, pr. C.de Ju-
dic.l.15.§. 3. ff. ad SCTam turpill, L ule.C. ut intr_cevt. temp. crimin. quasd.
term, Hinc litemin judicium deducere 4 10, §.7, ff. de excepe. vei judscas.
L 30.§. 2. ff.de negot. gest. lici renunciare L 1o ff.d. Judics Velpro ipfo Ju-
diciol. 4. §.1. ff- dealienat, judic.mut, Vel pro judicii inftantia L 13, §,
1. C.de judic. Unde listemporibus legicimis cranfadlis perire 1, 16.§.
4. ff. de dol. mal, & lis mori dicitur £, 3.§. 1. ff. que infraud. credit. |, 2.1
judicat Solvi. Vid ulterius Magnificum Dn.D. Rebban, Preceptorem ¢
Patronum meum [emper obfequio{a mente venerandum in Hodegeta jnris
pag.m. 666, ¢ [eq. Hocautemloco fumitur pro ipfa Caufa, feu pro
iplo Negetio, dequo quaflio inter aGtorem & reum injudicio vertitur,
Loun.C, b.t.vid, omuind Umm.d. D.ad procef]. 12,th, Ln.1, :
1, Tues. [11. Conteftationis nomen ditum volunt & teftibus,qui
ad dictorum fa&torumve probationem adhibendi funt arg. L.1,§,1. f
quodjuf.l.7.§. ult. ff, d.decur, Etlitis conteftationea, i vegeri litigan-
di modo,quiteftato h e,adhibicis reftibus fiebar dedudtim,communis
D.D, Scholaftacuit. = Selebant enim litigaturi ordinato a Praetore judis
cio, tefies de judicio (ubeundo advocare, & utergs dicere Teffe s estore:
uti antiquus illelitigandi modus @ Cujac, lib.9.0bf,21.0brecht. trad, d.lit,
.Conteft.¢. §. 5. 2,e6m feqq. & Aliis prolixius defcribicar, de quo tan-
quam abolito,pluribus hicagere fuperfedemus, ea potiffimim, que i,
ipfis rerumargumentis obtinzor, percraQaturi Umm.D.d, 12, th.g.n.ig. pr.
quamvis enimritus & {olennitasilla, teftes advocandiin ufi effe defi-
erit,manfic tamen & nomen & vis effectus litis 'conteltationis, Perez,
inC, b, t. .1, Germanicé Litis conteftatio vocatur, S‘Ctiegess%cfc-
ftigung. Simili, abelli acie defumpro, ficuti enim dum acies inftruitur,
pralium adornari & firmari videtur, ita etiam judicium velut pralium.
civile, quod alitigantibus praparatur, litis conteftatione fundari dici-
tur, Conf.Befold, in thefan, iur.gma. vee, Sricges Defefligung, Dicicur
: i2

quoc
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6
quogsalils judicium acceptum feu (lceptum. l.23.1. 28. §, 2.1, 3o, .
de judic. 1. 40,pr. ff. d,petie. bered.l.20. 1. 25. . de R, V* & litem con-
teftari, et judicium acciperel, 28, §. 2. 1. 34. ff. de Fudic. 1. 63. L73. ff. de
procarat, Veljudicium fulcipere 2. §. 3.1 3. ff. de judic. & pafim.
TuEs, IV. Hac vocabalorum ambiguitate difcufsd , hecmo.
# | do definiri porerit litis Contéftatio, Quod fit negorii Principalis, apud
+ | gompetentem judicem, ab Aore fata narratio ac petitio, & aReoin-
i fecutacongruarelponfio l. un. C. b.t,4 2.pr, C, de juram. propt. calumn,
C.un X de L,C. c. §4. §.partibus X, de Eled, Sichard: ad rubr. C.h.t1.
#, 3. Brunnem, adl, un, C. b, t, Hahn.in\Wefenb, tit, de judic. n. 7.
T ugs, V, Dicimusin definitione : negotii principalis : Lis enim_,
fuper eo praprimis conteftanda eft, quod inter partes litigantes princi-
palicer agitur, id autem principaliter agi dicicur,cujus caufa ad judicem
itur, quod cujusmodi ? ob multitudinem & varictatem negotiorum.,
contingentium, cered reguld comprehendi nequit, Ceetera enim veline
cidentiavel emergentia , qua circa & propeer caufam principalem oc-
- cucrunt & ventilantur, vel praparatoria potius judicii, quam meritai-
plius caulz refpiciunt, vel edamica func comparasa, uclius conteftati-
onem non defiderenc. @imm, d. D.12, th, 4. 8, 14.Gail, L obf. 74. B, 2. p 8
Carpzov, part.1. Conft, 0. def.21 tot, 1
Tuss. VI Addimus: apud Judicem competentem: quia ur litis
conteftatio olim coram Prevore vel Prafide factafuit : Obrecht.d. tradl, "
6. 1.0,16.4.16. ff. de offic. prafid. | 73, . de procurat. 1ea hodie fic coram_, :
quocung; Judice comperente d. L un,C.de L.C.c. fuper 25.v. quodfi X.de
Offic. deteg,  Deinde verba hazcexcludunr narrationem ‘ac refponfi-
onem extrajudicialem,utpote que litis conteftationem nullam inducit.
1.56:1f derejudic. Sichard, inrubric,C.h.t,n. 4. g
Tugs. VIL Sequitar inDefinitione ; ab Adore falla narvatio ac
petitio  Non enim fola (ufficit narratio,alids per pofitiones quogs acre-
{ponfiones ad eas,induceretur litis conteftatio, quod ramen reprobatur
inC.un, X, h.t, Camis qui ponit aliquid,mhil ab adverfario perat , nec
etiam oftendar, per hoc (e agere velle Glof, ad d. ¢. un.verf, refponfiones,
Gail.1,0b(,73.n.6,Perez. in C.h. t,n. 4. Sed neceflam eft, ut narrationi
annectatur petitio,que actoris intentionem contineat,quave judiceni
roget, utadverfarium adid, quod fibi deberi vel facere oportereaflerir,
: litems !
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7
litem conteftari h, e. affirmative. vel 'negative refpondere compellar
Sichard. in rubr. Q. bet,m, 3.

‘Tuss, VI Denigsadjicimus; &Reoinfecuta congrua refponfio:
requiritur enim ut ad narrationem & petitionem Actoris congrua fe-
quatnr refponfio Rei d.¢.un.X.de Lit,Contet.Refponfione autem hac in-
fecutd, prafumitur facta litis conteflatio. Mafeard, de probat, concluf,
434 6. Menocb de prafumpt.lib,2.prefumpt.30.6.1.Nifi de contrario sni-
mo appareat, velutifiReus proceitetur, fe litem non conteftaturum. ,
fed (altem judicem informaturum, Menoch. d, pref, 30. 1. 4.Umm. d. D
12.. 5o 2,15, in wmed, Myns. 3. 0bf. 74. quz tamen proteftatioReum non.’
relevar, (i ajudice litem conteftarijuflus fic. Mafeard.d. concluf.n. 20. &
feq. Umm, d.D.0.5.n.15,m.Perez.in C.b. 1. . 2. Gail, Obf, 73.1. 5, Brun-
{ nem,inl. un. C. b.t,

Tugs. IX. Ccamitags ex Refponfione Rei, animus litem con-
teltandi regulariter prafumatur, non opus eft vel a parce Actaris, vel 2
parte Reiclaufulam illam vulgarem, animolitem contetandih.c. §n
Semiieh und Meinung den KriegRechtens ju befeftigen / narrationi
vel hibelloinferere , vel etiam refponfioni anneétere Umm. 4, D 1b,5. 0,
1 15. & aliiibidemalleg. quib.add. Perez.in C.b t, n, 2.Sichard,ad rubr,
; C.h t,n,5, Siquidem nulliamplius Noviorijure, in litis cont. ftatione
adhibenturteftes, & non apudalium quam eundem , quiinjudicio caur
fam audic, fic licis conteftatio 4 un. . h.t. Umm. d, Dar2.th.1.n. 2, in
fin, Gedde. inl. 36. de V. 8.m.12. Cum qua opinione convenit jus no-
firam Camerale, quo neceflarium haud cffe.Claufulamprzfatam com-
2 muniter alias ufitatam, narrationi vel refponfioni adjicere, Sty!us'ejus-
|

dem acceftatur, Ord, Cam.pays, 3.tit 13.§, UNd nach dem : in verd, foll
ber Kriea/ ob auch dev Litis conseffarion icht ausdriteflich ONeldung aes
fcsehen/befeftiger 1 feyn und gehalten werden. :
‘Tres. X, Divifiones liis conteftationis variz 3 variis adferun-

tur, utvidereeft apud Obrecht.d.tr.delit. cone, cap. 2, Brunneman. v,
de proc, jur. cap.14.8. 6. & feqq. & vulgé D, Nos falvo c‘)uor‘umcunci;
rectius fentientium judicio, exiftimamaus,Litis conteffatiopem, I, Aliam
effe Veram Aliam Quafi: 1. Aliam efleAffirmativam, 4liam Negativam,
& utramgs iterum vel Simplicem feu Explicitam,vel Qualificatam feu
Implicicam, 111, Aliam efle Generalem, Aliam Specialem..,

Aj THEs:
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‘& porro enadabi

griurm,qrierica caufe p

Taues, XL I Veralitiscontettatio illa eft,quam ante "deleriplimus
mus. Quafi litis conteftatio fundarur inl- 2. C. ubi-
snremall, & c.5. §.in alisverf.quod fi fuper X.ut lite nonconteft.&re, Coms
municer tamen Dd. quafilitis conteltacionem , in iis cafibus, quibus

vera litis conceftatio non requiricar, conflituunt primum actum judici-
rincipalis refpicit.limm.d.D.th 7.8.24. Rosbach.

i procef tit.49.n 17.Berlich part 1.Consluf.26 1.5 Carpz, pari.t. Conil,.3.

def.4-7.3 Branneman.inproce[Jur.cap.14.8.3.8ic quags pro litis conteftae

tionehibetur, Libellas Principi eblatus, fireferiptum infequatur J/hoc

effe@u, utactiones pracoriz annales perpetuentur],. & -ad ;heredes

tanfeantd, . & 2. CoQuando libell princ. dat. ibidemg, Brannets.

" Tuss, Xil. Edamfiverof Altera illa Dwifio in Afimativam &
Negativam, a JCris magninominis rejiciatur. Nostamen firmo eam
tilo fubfiftere : & non folum ex limpiditlimis Legum fontibus proflue-
re , Sed etiam auchoritate gravi(ﬁmm’um JCrorum fultineri & 1plo ufu
foren(i comprobari,in ditcurfulatius demonfirabimus. Eft irags. Li-
tis conteftatio Affirmativa, & quidem Simplex feu Explicita, quando
Reus ad narrata & pecicain libello, verbisaffirmativis fimplicicer, (ine
vl'aadjectalimitatione vel exceptione refponder; Qua refponfione.,
affirmarivi,veluti confeflione judiciali, non minus, ac negativa re-
Tp'onﬁnne‘,judiciﬂm‘fu(cupitur,-ac conflituiturs non minus quoque-fi-
nis licis conteRitionis ebtiactur, itauchac calu Actor ab onere pro-
Bandirelevetar, Judex vero confeflum condeminare, certum ad.fol-
vendum terminum prefticuere, & ni parear, iuxra Leges & ftatuta loci
ad przitandum id quod debetur, adigere queac /. 21§l defudic, 1, 5. 4.
de confe]]. Roshath. inproceff.tit 49.9.2, Affirmativa Qualificata eu Im-
plicitaeit, quande Reus non ita fimpliciter conficendo, fed allegando
fimul, vel pactum interpoficam, vel cransadtionem f(ubfecutam, vel
(6lutionem facam, ad narrationem aétorisrefpondec . 9. C. deExcept.

Tusgs. XIil, Licis conteftatio Ncga:iva,&quidcm implex feuExe
plicira dicitur , cum Reas adnarraza & petita Actoris Simpliciter ne-
gandb refpondet. Negativavero Qualificata feuImplicica eft, quando
R cus non fimpliciter negatintentionem Actoris, fed vel limitationem
vel qualitatem aliquam negative (uz annedtit. Non tamen negamus,

urplurimum licis conteftationem fieri negativé feu per contradidtio-
. - NCMI,
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nem,quofine dobio refpexille videtur Imper. Juflinian. il 14, §.1.C. de
Fudic, jundt. .3, 4.5 ff-delegib; Fusdatar hacdivifioin L. 2. pr. C. ae.
juram propt. Cal. 4u1h. oﬁeratur C.h.t.c5a.§.partibus X . de elsihuc. un.
X bt 1,37 inf . deprocurat. L. 26 de yejud. L. 21. ff de judic, b 5. ff.
dz confef.Comprobatureadem  2Gloff inc, un,verb. refponfiones X, de.
Lit, conteft: Maraut, in Spec, part. 6. de lit conteft. m, 5. Sichard, ad rubr. -
C.bh.t,n 3. 5,6.¢adl.un-C. eod.n.1.& 2. 4rnold, de Reiger exersit.
pradl, sith, 2, Gedde. ad | 36. f.de V. S.n. 21. & [eqq - Rosbach in proceff.
1it. 49 n. 2 6,& feqq. Carpzuv. part.X.cons}. 1o, def, 2. m: 3. def.10. & tit.
3utit. i Refp. 30 m.23. O Refp.32. 0.8 Memin proceff. jur. tit, 10, art, 3.§.
4.1.27.6°§. sum, 20, & novifime Habn, ad \Vefenbee. dejudic.n, 7.
Tuss,. X1V, lIL Generalis lins-conceftaBitio eft, cum Reus.ad o+
mnia actoris-parrationis capira, fimul & una clocutione generalicer res
fponder: V,C. Jdby bin der Klage niche gefiendig. Specialisy chos
figilatimad narrata & petita Actonsrelponder,velut by bin dicfes
oder feneg nicht gefAndia. Obrechr. ditr. cap 2. m. 33. & [eqg.Rosbach,
in procefS, jur. tif. 49.n. 15, Gail 1. 0bf. 73, Brunnem. in proceff. c. 14.9.9.
Generalem lisis conteflationem improbat. Perez ad Loun. C.h.t. n. 4.
quod illajudici caufx Statum exacté nondemonftrer : Eandem jure
quog; Saxonico reprobatam effe, pluribus deducit Berliehi part. 1.Concl,
26:m. 1.8 frqq & Carpzovp,. Confl. 10.def, 1. & lib. 3.1, 4. Refp. 32.m. 1,
& leqq. quod ex co, multa incommoda ac pericula tam litigaroribus,
quam iphs judicibus generentur, & illa femora lites cirivs- finiantur,
quo collim#are quoq; cenfecur Imper,in Novif Rece(fu de anne1654.8. 3 7
quando litium abbreviandarum cautd juber, urReus ad narrata & petita
ackoris, clare,diftinébm, Ipecifice ad quodvis capus, cum omnibus cir-
cumftantiis refpondeat. 2 &G .1
Tues. XV. Gauflam Efficientemn Litis: Conteflatio nis-confti-
tuunt 4&or & Reus, quivel ipfimer proprio nomine litem conteftan-
tur, velperalios; Proprio nomine litem conteftari poffunt, Omnes
qui nonprehibencur azg: L1z §.1. ff.de Fudic. Prohibentur autem qui-
dam ‘Naturd ,- quidara Lege : Natura prohibentur Infans, Furiofus,
Mente caprus, Mutas & Surdus natera fimul: quia litis conteftatio Jue
dicium & intelle€lum requirit, hiautem cum judicio fecum deliberas
re &ad Actoris narrationem congrue refpondere haud norunt Obrecht,
d, 17.6.3:0. 3. 4.5, : THEs.
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‘Tuss. XVL Lege prohibencar Alii,quiSui , Alii qui Alieni fune

‘jurist Sui juris, irerum funt vel fub Tucela vel cura, Sub Tutela funt,Pu-

pilli,& hi perfe litem conteftari nequeunt. Quia non habent le-
gitimam perfonam (tandi in judicio & 1. & 2.C. qui legit, perfon.
fand. in judic,  Sub Cura confticuti func Minores, uti & Furis
ofi, mentecapi, & qui furiofis ex parte comparantur, Prodigil. 7. §.r.
G 12. ff.quib. ex cauf. in poffef. eatur. Qui cim pleno intelleétu & judicio
defticaanrur, Curatore confentientelitem & intendere & excipere des
bentd.l 2. C.qui legit.per[. Obrecht, d. tr. cap, 3. n.v1. & feqq.

Tugs. XVIL  Alieni juris funt vel Servi Romanorum,qui cim
perfonam & capur habere non incelligantur, regulariter in judicio i,
litkere & litem conteftari neqeunt, Excepris certis cafibus , quos relati-
ve congeflic Obrechr. d.c,3.#18. Vel Filiifam. quiitidem regulariter
fuo nomine lit€ non ceateftantar, quia nihil proprii habere videntur,
quicquid enim acquirunt, parri cedit §.7, 7.per quas perfond. 79, ff. de ac-
quir. hered, Excipitur 1. Qaufa peculii caftrenfis vel quafi, in qualitem
conteflari non prohibentur, cum in ea pro pacribus fam. habeantur, 1,
4.ff de Judic. & tot. tir, ff. de Caftr.pecul:1.6,in . pr. C. de bon. que li-
ber. 2. Caufacriminalis, in quaad peenam corporalem obligantur,
1. t. inft. de oblig. queex del. nafe. .1, ff. depubl.iudic, quiamalorum_
mores adver(us pracepta legum, ratione @ratis non excufantur Z 37.§.
1. fl. Loy, C.deminor 25:anm, o :

~ Tugs. XVIIL Alieno nomine litem reéte conteftantur. 1. Pa-
tres filioram loco, in bonis adventitiis y ciim inillis bonis legitimi finc
adminiftratores d.4, 6.pr., §, 2, C. de bom. que liber, 2, Tutores nomi
ne Pupillorid , qui quamvis principaliter dentur perfonis §. 4. inff.quites
Jtam, tutor. per confequens tamen etiam buna pupiliorum adminiftra-
re; adeogs litem proiis (ulcipere poffunt. 2. 0. ff, & I, 11, cumt. ¢. €. des
4dmin‘mt.;.0uratorcs,nomincMinorﬁ,FurioIon’x,Prodggorﬁ,Aliorum-
ve 1.8, ff. & C.de Ouratfuriofo.¢r al. 4. Filiifam. patris nomine, fi
vel non fic,qui hujus loco agat £ 2. §. 1. ff. de judic. vel Pater ob furo-
remvel dementiam abfentis loco habeatur 417, §.1u. {F de injur, 5. Pro-
cura tores fuorum principalium nomine, querum vicem reprafentant.
Lavpr.ff.ded.dol. mal. except, t.11 1. 22.C, de procur. Quod procedit,
ctiamfi in mandato procuraterio nulla facta Gt litis conteftationis
e mentio
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mentio , Mynfing: 4. 0b], 9. Vel eviam principalis libellum injudicio
propofucrit. Bert:in /. 3. S, idem [cribit. m.18. f, de pecul,

TuBs, XiX. Quod fi Reus cunctetur & litem conteftari
contumaciter dfferat, legitimis remediis,ur id faciat,compelli poreft,
veluti Immiflionein bonor.poflefionem 4. 8. C, guom; & quand. jud.l.
9.C, d bom: auth.judic* Vel pignoeribus captis, L 5. §. to, ff. d. agnos:
& alend, liber Umm:d Datz.th, 2 0.7, Brann:.inproc.c, 4. n, 11,23 Vel
Expenlarum refulione Carpzav. part: 1, Confl: 10, def 12.& lib: 3 tit: 4.
Refp. 33.n 17. Vel eviamlicein cantumaciam pro conteftara habenda.
Ord; Cam: part: 3.tit: 43.§. 4. 100 aber : Jund: Novifi: imper: Rec: de
ann: 165 4. §. 36. Mynf. p« 4-0bf; 66.Rasbach; in proc: tit: 49,1.4. Umm.
d. D. th. 2,m 7. Gail: 1-Qbf: 59 -nsukt; &.0bf S0, n. 2, Quod remedit
hodie de Jure Camerali pouflimum frequencatur, Nov; Linp: Recefs: de
ann,1654.4. §. 36. i

Tubs. XX, Quod Obje@um few.materiam L, C, attinet_,
Lis contettanda ciiRegulariter,in.omnib® Caulis ac Negotiss,de quibus
judicium fufcipitur, tam Civilibus,quam Criminalibuss deCivilibus
res eil liquidaifed n ec de Criminalibusdubitandum per? 15, § 5. ad
S&m. Turpil: | alt C..ut dntra cert; tempus .crim: queft: Ob;
vecht; ‘ditr, C. q.n, 22.Umin: du D, th.g.n.12, Juli-Clar: lib.g. fent: §.
uit: q.4s5,8.2. & [eqs Berlich.p.x Conc..26. 1. § ~Carpz p.1. Confl1o, defs
1. in Judiciis:cam peticoriis, quamspoflefloriis. Nam & poflefio-
riam hitis.contefationem defiderare; notac Bartiinl.12.§.4.:8, 34 €
feq. ff. de acquivend, pof, \\efenb: 1. Confi-6.n. 5. per textumin §, 4.in
fin. 3. de interdit: Umm: d D. th. 4., 12. Cothma1.Conf.17.9.27.& 72,

Tuss. X X I, Nec folom in prima , fed -etiam fe-
cunda Appellationis inftantias Ec quamvis pofterius membrum de
jure Communia Dd, in dubium vocetut per ¢, §8. X. de appell. Pe-
rez, inC.ad i unih. t.n.8, Myn[1-0b[1.Gail:Obf76.n.1.Umm, d.th. 4,
n.13, Hodie tamen ita fervatur, ut in omnibus caufis , quz perap-
pellarionem ad Camerale judicium devolvantur, neceilaria i litis
conteftario , five a definitiva, fiveab interlocutoria fuerir apella-
tum, nec(ufficiat, eam in prima inftantia fattam fuifle.per Ordin, Ca-
mer: parts 3. 1its 32, §. 30 ¢+ §. Mynf 1. Ob[. 1,in f.Gail.12,0b[ 76.n 2.
adeo , ut 0 force per incuriam omiffa fic, conclufio refcindi & liris
: contefia-
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conteftatio injungi debeat. Gail. 4, loc, Rhoding. inpand, Cam; 1, 3, 1,
39.p. 720. $ A
Tues, XXII,  Ceeterum ab hac rigida folennitare,in ipfa_
Camera ratione circum{tantiarum & fecundum controverfiz quali-
tatem quandoqs receditur & ad definitivam proceditury etiamfiin.,
priort initantia nullalitis conteftatio facka, fed ea prorfus omifla fir,
dummodo ahias demenitis Canfee principalis , ex prioribus actis,judi-
ciplene conflare potlic,ex quibus animi foi motum informare quear,
idqs Vigore Ordin; Camer: d. partr 3, tit: 34.ratio, ut zquitatis major
quam ; ftricti juris habeavur racio 4, 8,C. de Judic. L. go ff.deR. 3. ¢. 70,
§.ult: X.d appell: & Gais tandem licibusimponatur, Mynf: 2,06 27.¢
4.0. 62.Gail, 1. Obf g2.n.0. & O, 75.n. 5. '
Tnes. XX(i1, Non diffitemur interim,dari plurimas caufas,inquibs
liris conceltario Regulariternonjadicatur necefliria,quarlt potiflimas
recen{ere luber, vales fung L. Caufz Spirituales Clem, difpendiofam 2. de
judic: c.1.de eo quimirtituy inpoffefiin 6, 1. Caufe fummariz & extraor-
dinariz Clem. (#pes deV.S.qua inordinat: Cam, p. 3. tit 3. defcripra
reperiuntur, 11k Caufe Nullitacum, i nullitas exaétis prioris inftan-
tiz ficnotoria. 0. C.p. 3.2.34. § 2.0brecht d.c. 4.1, 43. & feqq. Mpsif:
1. Obf: 38, Gail, 1. 04 77. 1V, Caule diffamationum, Odrechz. d. ¢,
4.71.29 Gaili1.0bf 12.n. 2 Richt. p. 2. decif w0, n. 34. V. Caufz ac-
tentatorum & inhibicionum, per Confl:lmper.de ann.1 70, §.in punito
attentatorum 5. Obrecht, d. ¢, 4 n.-30. Vi Caulz momentancx
pofletfionis, Obrecht; d. .4 m 31 Gail,1.0b[.5.n, 2. 0bf.6 a, 1. 2.
3. VIL Gaule pigaorationum. Gail. libr. Sing: de pignorat, Obf, 21,n.
2.2 7.
Tags. XXV, VI, Caufe relaxandorum captivorum Obrechr,
€ 4-1.4.8. Carpov. part. 1uonfl.10, def. 8, Gail, 1, Obf, 78, m. 3. 44 1X.
Caulz executiva, in quibasagicur ad executionem ex Inflremento
Guarentigiaco, auff flare SHricff und Sicegel, Carpzov. p.1,conft. 10, def.
10,07 lib.3,,4 Refp.31.m.12, X, Caul filcales, in quib? 2 monitoriis ini-
tium fieri foler Obrecht-d.c.4.m, 27.Perez.adl. un: C.b.t.n. 7 XI.
Ciufe a’limentorum Colerus inpracef§ executiv p.3.¢,1.2. Obrecht dyc. 4.
E: dtj:mq; ta omaibus caufis, in quibus {olenais libellus omittitur , fo-
lennis quoq; licis conteftatio non defideracur. Gail, 1. OUbf. 76.1. 4.00b+
reche
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vecht d c.q.n.50. Perez adlan, Cih.t,n, 5, tatio,quod, ficurin ejusmodi
cavfisfummuarils & privilegiatis,qualis qualis narratio ac petitio fuffi-
G 1 quucj-, qualis qualis refponfpio fufficia, & quiliberactus judicie
arias, in quo de meritis Caula tra@atur,vicem litis conteftationis fops
; pleac Berlich.part; 1. Concl, 26, n.6. & plures ab eo alieg: Carpzov: parr:
| 1. Conflsio def: 8,.& lib. 3. 1it: 4. Refp: 31. n.10. & feqq: .
| Tuss. XXV. FormalLitis Concetiationis, in unius narratione
& alecriusrefponfione eongraa coalifiir, cunc enim litem recte con-
teftamor, quando pernarcationem ulico citrGCi; factam,judex cavfam
negoni inwelligere caepicl. un: C. b 1, ibidemd, Sichard: n_ 3. & Brug.-
@em: tumn demum autem inteilrgc-rcincipict, f1 ita apte accohgrué
narraveint hine in‘dc“l’irigantes, ut appareat,quid inter ip (o principa-
liceragatur,  Uti irags narratio ac peritio A toris deber cffe apta, ne
libellus ranquam iaeprus rejiciatar, & uti Dd, loquuntur, dentibys Ja-

- ceretur 3 Sic quog; Refpontio Rei deber efleapra & congrua, hoc eft,
claris, petipicuis ac idoneis,ad iplum principale Regotiui direclis
verbisfieri,veluti, Nego narraca & perita Adtoris |, & peto mecum.,

Ao refutione expenfaram ablolvi: Ty bin der flage nicht geficndia/for
bern bite midh mic Aberag Koften und Schadeits davon jy crzc};{gc,,.
Ord.Cam: part: 3. tit: 32,8, Adde notram [aluberrimam Reformati-
onei Francofurtanam pars; 11it: 22,§.1. Uinm. d.D. 12, th: 5. . 1, Ber-
tich: p.1.Conel. 26, 8.3, 4. Carpzovip, . Conit: 10, defi 2. & lib; 3, tir:
4. Refp 3% #.8. & feqq, quod ipfum in Novif, Imp. Rec. de ann,
15¢ 4. §. 37.egregic repecitom , ac confirmarum, &5 foll der Cirie-
ter ober Detlagecr ebenmdifigin primo rermino erfdheinen / uny auff
bie KlagesPurs/aervose und deutlich/aud unserfchieoflich unp flar/ob
und worinnen das factum anders/ alsvon Kidgern vorbradse) ynp
wie o8 fidy cigentlich verbalte 7 fpecificiren , und auffjeden Puné}eh
‘it allen feinen umbftdnden anseigen. Brunnem. inproc. juys ¢, 14
n.u1. & feqq. Rboding in pand.Camer. ib, 3.1 30, p. 725, 5
Tusgs; XXVI. Hinc frequenciffima illa licis conteftationis
‘Formula,Nego narrata, prout navrantur,& petita, prous petuntyr,nierico
crejicictur , fiquidém yerbailla ;il minus, quam litis conteftationem
B2

.infe-
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inferunt , funt enim neque fimpliciter negativa , neque (impliciter
affirmativa, quia Vocula preur, denozac aliqua in libello effe
vera , & aliqua fala , licer ea,quae finc vera vel falla , non
appareat , adedjue jud:x incerrus mancat , in quo pringi-
pale verletar negotiam , quocirca Reum cogere debet , ut diftinélé
& [pecifice litem contefterur, fururum alioquin, ut judicium nullius
ficmomenti, Perez adl,un.C.h,t. n. 4. Berlich, p.1.concl. 26,n. 1. 2.
3.Carpzov. p. 1. const.10.def. 1, & 2. & lib, 3. tit, 4. Refp, 32. 1. 2, 3,
Brunnens.in proc.d.c, 14 n 9, Neg; etjam per folam ac nudam oppo-
fitionem Exceptionum,litem Reus congrueconteftatur./, 9,C. d. ex-
cept.c.exceptioné deR }.in 6.¢,2.d.lit.cont.in 6, ¢.G.inm. X. d, except.
Ubi camen varie diftinguunt , utidemonftrac Uwmm, d. D.1h. 5. 5,16,
quo Nosbrevicatis causa remittimus.

TuEs.XXVII, An vero reus per verba credo, vel non credo,litem
congrue conteltetur ? Difput.Dd. vid.Umm, d.D,th.g.n. 2. & Sichard,
add.l, un, C, b, ¢, Nobis affirmativa placer, preprimis, fi vel {uper
facto proprio antiquo, vel etiam fato alieno refpontio fieri debeat.
.15, X. de reftit. Spol. Ord: Cams:p.3.tit.14. pr. & tit. 15, §. 4. Carpz,
p.t.conit 10,def, 6. & lib3,1. 4. Refp, ‘33, 1,27, Sicquog; in contro-
verfiam venic, an litis conteftatio recte fiac per verba nefcio feu ignoro;
Umm.d.th.5, n.15. Et placuitrefponfionem hanc, litis conteftacioni
negative zquipollere, vel altem pro legitima habendam, ad hoc, ue
ad probationem & reprobationem deveniri poffic, maxime fi litis
conteftario fiac per procuratores,vel heredes,vel alios, qui jutam fa-
& alieni ‘pratendunt ignorantiam , uti aliquor rationibus defeadic
Carpzov, lib.3. 1. 4.1, 25. & [eqq. perd.¢, 15. X, de reff. Spol, Sed quid
de tlla formula, T4 mentiris per gulam, judicandum 2 Umm. d. 1h. 5. n.
15.¢ Sichard,adl,un,C. h,t %' 9. illam pro litis conteftatione Nega-
tiva habent: Nos refponfionem hanctanguam injuriofam,plane non
admitcendam, f{ed ab ackis rejicienddm, cam Obrecht, ¢. 7.1, 33.&
feq. cenfemus, quiainjadiciis noneft certandum coavitiis 4. 6, C,
de Poftul. '

Tugs. XXV, Nontamen ad Formam litis conteftarionis
fpe&are exiltimamus, uc fac vel utrags parce prafente, velin conti-
nenti
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menti uno & continuo adtu, vel tantum oretenus quamvis enim hac:
talia, jure Antiquo Romano - fic obcinuiffe, negari haud poffic 04 1. 3.
§. 11, ffd.pec. junctl, 1.§ 2 dazzff dev. 0, Hodievero ex Ulu& Con-
fvetudine Curiarumaliud introdutum, quotidie videmus ; ita utnon:
folum alterd parce abfente, & poft intervallum,(ed ediamin {cripris lis
tis conteftario fieri quear; utierudite: fatis demonfrrar Sichard, in C.h,
n'3. 4. quamvobfervamiam'p.robat quog;, Umm. d,th.s. n. 15. & 0b, .
recht. ¢.6, .5, ¢ [eqq: Carpzov, p:Xiconft, 10, def. 2. m, 1. auth, offeratur
libellus C; b, 1. Ord.Cam. p. 3. 1:13.§ 4: @ tit. 15.§. 40 ibi A0 Schriffeen,
jundl, Rec. lmp.de annoasz0.§.89:in: verb: foll Deflagter im weiten:
termin, ¢ in verb; infcyiptu litem.§.contefliven.¢x Noy.mp, Ree, de an, .
1654, §.18. ibi s nSchriffeen oder RAndlich, .

Tuss. XXIX, Denig;circa Formam Litis Conteftationis no”
tandum, quod hodie juxta Receflus Imperii, Reus in primo termino»
fi omnibus Exceptionibus-deficutus eft; livem: pure, Rec- Imp. de anne
1§70.§. 89. & de an;1594..§, 62: Siverd. Exceptiones vel dilatorias.
vel peremprorias haber , omnes- conjun@im-in. ecodem. termino, fub-
paena praclufi,proponere; infimulg; litem Eventualiter conteftari re--
neatur,0rd. Cam. p, 302.13; §o-1. € ult. d. Ree, Imp. de an,1570. §.89, e’
an.1594.1§. 62, 63. ¢¢ Novifi. Rec.-dé. ann;. 16544 §. 37+ 38. 404 Brun--
nem. d.c.14.n.12. Rhoding. in pand, Cam. I, 3.1, 30.p. 718.C feqq.Blum.
AdOrd, Cam, p,3: 1,12, §. 1. inNotss:. Ah el 3

Tusbs, XXX,  Finishts: conreftationis eft, ut judex intelli--
gar, fuper quo ipfi judicandum fir, quz gy ad cogpitionem & definiti-
onem ejus pertineant s Deinde,utpartes-quog; {ciant,in quo lis confi,.
ftar, & quid abipfis probari, velimpugnari debeat/ 4n.C. b. 1. & ibi-
Dd.comm. Umm.d.D.12.th.6.n.18. & 19. X efemb. in .#; C, b.1.n. 7.
Obrechr d.tr. ¢.10.n:3 €. 4. intermifsaenim litis conteftatione_, .
in ordinario judicio guicquam firmiter tractari vel etiam ad reftium
productionem & definitiva proauntiationem regulariter procedi
nonpoteft. Dd.ind L un,& ¢ un. X. h.1.1.8.C, quomed. ¢ quand.
judex.l.q. C.de Semtent. ., 2.6 1.4, X: ut lit, non comtefb, Gail.1. Obf.
93.1.1.07 Obf75.8.4 0bf 76 m.2 unde facile eft, Quationéilla refolves
re,Anjudex vel parves litis conteftatione omitrere vel remiteere pof=-
{inc ? Quod Regulariter Negandi,cum juris fic publici, cui pactis prie
3 va-
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vatorum renunciati haud poteft Clem, (epe.de V8. 1. 38. . de pad.
Bichard. advabr. C.bit.n. 2. Umm, d,D. th, 4. n.1z2vin f. Gail..1 0bf,

5. m, 2:Matth, d. afflicd. decif. sorn. 8. &fundamentom ac fubftan-
tia totids judicii, qui omidld, totus vitiatur.procellus Sichard. ad rubr,
C.h, t.h.2.Gail, 1. Ob( 74.8:9 & obf.75.1. 3. CarpZov. p. 1, snsi, 10,
def. §.m 0.0 lib. 3.tit 4 Refp; grmi2,3. Mynf.3: obf. 7.4, add. fupra prelog;
quamvis in augufiffime Cameral, judicio ab bac erdinaria difpofiri-
one quandod; pro negotioram qualirate & circumftantiarum- cati-
one difcedt’; Supr. th, 22. dixevimus.

' Twes. XXXL Efcctus porrd, quos litis conteftatio pro-
ducit, (avit varii, ac maleiplices raliusenim efta parce Judicis; alius @
parte Aoris, alius a parte Reis aliusdeniqy Promifcuus. A parte.,
Judicis potiffimus effeCtus eft;quod judex-aditus tanquam fuipectus,
teculari vél ut incompetens ampli® declinari nequeat 2, 4. C. de juricd,
1-alt, C.de Bxcept: Ilmun:d. D. th.6,n.20:Gail, 1, 0,74,m.2, Nifi ex caus
fa de novoemérgentes Perez adl.gn, Cob.t. u. 10, Per litis enim cone
teftationem judicior quaticontrahitur-d.gi §. wi ff de pecal. & quis
obligatur inftantiz,ut abea invito adverfario difcedere non pofficz,
Perez.d, loc, Gail 4. 0. 74:8 6, 7. Carpzov, p. 1. const. 10, def. 2. B 4o
& Confl.ur def 1. 8, 7.8, idemlib,3.it. 4. Refp, 34 m. 3. eogs pertie
necregala. Quodubiceprum eltjudicium, ib: finem acciperes
deber, . 30. ff. de judic.  Sunt, quiper litis conteftationem; deman-
datam quogs jurisdictionem perperaaridicunt , moti L 6.ff de jurisd.
& ¢.19. X. de offc, jud. deleg.Ceeteram ab-hac: fencentia dilcedita

Umm, 4.D.12.th.6. n. z0. cum jurisdictio ctiam- per folam citati

onemperpetuari queat ¢, gratum 20. Xode offic. deleg, ¢, ult X. de

‘offic. legat. Gail. 1 0.7 4,8.19. ‘

Tures XXXI,  Effe@us aparce Adoris ‘1. eft quod per

‘Lit,-Cont. A&ionestemporales perpetuentur-L 9. §. 2. i de jurejur.
‘Loalt. “inf. de fidejus, tur, 1 139, ff.de R, 3, 1, 24, pr. ff. de liber, Canf,
-Olim fané omnes ex contractu actiones erant. perpetua,Verum illae

‘ad'30, annos rettri&e fantl. 3, C, de priefevipt, 30.annidoa, §.1.'Cy-des
amal except, Intra'quod tempus nifi quis agat, deinde prafcripti-
onetemporis excluditur, nihilominus-tamen, fi licem concettatus
fuerir, & poftea licemforfan intermiferir, aétio eft perperua,ita ur”
4 tempore intermifi judicii demum 4o, annis excladatur 7. ués, C.de
pre-
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praferivt: 3. any, juntd. d.J. an.§. 1.C.dé anm, extept:Excipitur antemss:
actiu de dolo, qua biennio terminatar [.fin. & ibi Dd. C. de del, juné..
Ly inf.C. deprafiro, ans, &inintegram reftiturio, qua quadri-
ennio finitar, Lalr. & ibi DA.C. de temp. in integr veflitur.Umm.d. D. th..
6.1, 21.Perezad d.loun. C b. t. m. 50.Carpzov.part.1.confl.uL. def um.
z.c}u\od‘pultenus tamewin Cameralmperiali non obfervari, {ed rc(’ti_-~
tutionis agicata litem etiam longo poft'quadricnnium intervalio de-
cifam, teftatur Mynf. 1,06, 5 1.

T uss, XXXiL 1, Effeétus apparctin ationibus Peenalie-
bus. .He enim regulariter contra heredes nondantur, ne quidem.s
firei perfecutarizdint; Nifi quatenus ex delito. ad ipfos pervenit.
§. 2. Ind, de pexpet. & temp. aét. L. 38, Iy, §. fin. . der, 3. Lz S f.
siml. feq.ffde dol. 1.4 §.fil. 6.& [eq. f.de alienar. jud, mut, L.23,§e
3: ff. ad L Aquil. Carpzov, p. 4. confl. 12+ def.9; quia peena delicti no-
mne introdudtaipfum delitum ejusq; authorem fpectac £ 26. f. ..
22, C. depan, Excepti-condi@ione furtiva, quzin folidum contra
Heredes furis datur. 4, 9. ff. de: condifl. furt. Ceererum, fi in actioni--
bus peenalibus cum defuncto lis-fueritconteftata, cum actiones ille
perperuantur & ad heredes tranfeunt, 1,26, 1.33, Lss. ffdeo. & 4,1
139. 1. 164, ff. de R: 3 1. un.C. de deli@. defundl, Perez add. 1, un. 1,104
mmed. th'6mi 21, Carpzov. d.def.9.Quoad damna cilicer,lnterefle &
Expenfas,non vero,ut judiciit capicale fubeant, egregié Carpzov, La.it,.
4 Refp38a0t.& Richter.p.2,decss 5 m.17.¢1 [eq9- & Dec.9bum. 161 & feqq. -
Obreche. d, tr; c.10, 1, 57. Quanquam de jure’ Canonico, Covare. 3«
vefol. 3., 7.¢» D, comm: exiftimenr, quafi heres indiftinéte tencatur
pro vinbus heredirarits; ad (atisfactionem delici a defuncio perpe-
trati 6. f. Xide Sepuft; ¢, 9. X: de ufurs. -

Tuss, XXXiV,. Il Effe@taseft, quod* Ufucapionem & Prz-
feriptionem interrumpar, etiam fi apud arbitros facta fic /,2, C.ubs’
inrem-adt. l. §.§-1.C, de vec. arbitr: 1. 10: C. de acquir. pofs. 1,10,C, de-
prefer: long. remp. Obrecht. c.10. n, 67,quod aliquot rationibus firenné de -
fendit Umm,d.th.6. 5. 201V, Eff:¢tus eft,quod rem peticam litigiofam
§iciar, auth:litigiofa C. de litigiof. quod omnes fere: agnofcere Dd, it
Umm. d, I vidh Sishard? ad rubr. C, b.1.m:7. Brannem. adl un, Unde fir,
ut res in judiciumdemel deducta, polt conventionem judiciariaro va-
lidé alicnart amplius non poffitd, 2.C. 4. 1.V, Effectusclt ;.quod poft:
litem:
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Hitemy ¢oateftacamadtor dibellum  amplius mutare “nequear 2mm,
4. D, th. 6'n. 21 in' f, Gail 1/ Obf 511, 9. & Obf. 74:1. 4,8, 9. Carp-
“Zovipix confl . defoiin 5. € feqq. & lib. 3.1, 4. Refp. 341,02, & feqq.
Tues. XXXV. A parce Rei Effc@tus eft, I, quod Excepriones
‘Dilatoriz-poft litem conteftatam amplius opponi nequeant. 2. 3. C.de
“procur1,.8.6" 9. C. de Excepr,Sichard. inrubr, C. h.tan. 7. inf, Cerez.
“in'd, Linn.nig & 10:Gail, 1. 0bf.7 4.1, 2, Nifi exceptio dilateriajudicio
jam acceprogignacur, aut Reo primum innotefear, tunc illd uti non
prohibetur;modo juret,exceprionem illam ante ‘litis conteftationem
Hibi fuileincognitam. ¢,4. X. deexcepr. ¢.25. X de offie. & pot, del. Zan.,
cger.de Except,p. 2. ¢, 18:m.13. Carpzov; p, 1. conft: u, def- 5. 11, ‘Qued
res penica pofk licis conceftationem ipli Reo pereard. go.pr. ff, de pesie.
‘hered:lir. ' §. 34 Lo1g.de Vi. & Viarm: Hotom: -illuft: queft: zo,
‘Uwm: d.th. 6.n. 22, 11. Quo i poftlius conceftationem omnes pof.
feflores fiant zquales, & inmala fide conftituantur L. 25.§. 7. ff, de pes
tit. bered: .10 C.ide acquir: poff & proprerea ab.eo tempore omnes
“fraGus,accefliones& ularas praftarcacrefticuere cogantur,§ 2, 1ni:dz
Vofficjudicl 4. §.2 ff finivegund; Logupr ff devebs cred. 13 q. 4,351, 38-
'§7.ff denfur.l 20. &l 22:C.ode RV 12, Cide frud. & lis. exp, Si-
“chard: ad rubr: C'b,ton, 7. Perez-addil.un, C.u.10.

Tues. XXX VI Effe&tus promifcuus { communis eft, . Qod Nos
vationem inducatl, 1:§.1. L2g. ff.de novat, l.3. C.eod. Gudd, ad l. 2 6:de
V.80 0. Umm:dth; 6:n,23Undenovatio aliaVolunrtariasalia Neceflaria

“dicicar.d. Li29 Il Quod a litis conteftatione demim, proprie fo-
quendo, judicium incipiat. Sichard: ad rabr: C.'b. t. 0. 1. ¢ feqq:Umm:
d.D.1h:&.n. 22, Gail: 1. 0bf:74 n. 1. & obfi75.8. 4, Cothm: Vol: 1. Conf:

* 30.m, 28. Carpzov: p. 2. conit: 1. defirz.n -5, Unde exordiumclitis dici-

‘tur, ¢, 27, pr: X« de offic: jud:deleg: & ante litis Conteftationem nemo
agerevel perere,fed agere vel petere velle,dicivur. /.15 ff. rat rem hab:

“Gail:d.Obf: 74,0, 2, Perez: inl-un: Cb.t. n:t-Suntadhucalii hujusmar

“teriz EffeCtus, quorum longiorem Catalogum, hic recenfere & ad ul-
teriora, Contraria (¢, & Affinialitis conceftationis procedere s Lege
Amplifs. Faculeatis prohibemur, ‘[deo hic pedem fitimus, Interim in

© eujus Nomine cepimus,nunc quog, conéludimus. Tibi dulcifiime 3 ESU pro
conceffa facultate fint laudes immortales,
«*§(0)se
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prafeript: 30. any.jundd: d.1. am.§. 1. C-de amm. ext ¢ 8 5 r:_er;féf'
activ de dolo, qua biennio terminatur Lfin& ’41 ts L n f“d i
L. inf.C. deprafirzo, ans, Scinintegrum re ¢ = ?“3 ';;'
ennio finitur,Lalr. & ibi DA.C. de tewp- N niegry ¢ b éD' 46
6.1, 21 Pevezad d.loaun. C. b t. m 10.Carpzov = 5 d‘f ‘ﬂ”
.quod pofterius tamemrin Cameralmperiali n¢ s M rcd:
tutionis agicatx-litem etiam longo P‘th -quadr}i Iz = 1o
cifam, reftatar Mynf. 1,.06f, § 1. ¥ N :
,T HES, x>gxfm. ;_]{,Effc&us apparcq + : P.mnaha’
bus. .He enim regularicer contra heredes no oL 5 n.ldem‘...
firei perfecutarizdint; Nifi quatenus ex delié T 2 B
§. 2. Inf, de perpet. & temp, aét. . 38 Iy, §. ﬁ = -‘<2 ;7' §.f.
ctiml.feq. ff.de dol. 1. 4. §.f.l. 6. Jeq f:de ali .é}s‘ So-
& ff. ad L. 4qil. Carpzov, p.4.t0ﬂ/}-. 124 def S;l Is . 6l “01'
mine introdudta,ipfum deli¢tum €Jusqs 2uthoy & ¢ g-1..
22.C. depan, Excepri-condichiont fumva, LETEEEED e
heredes furis datur. 4, ou ff de":mdt&;. fure. G g Qﬂl?ﬁlr
bus peenalibus cum defuancto lis+fueritcontefy + PR fgs "'7
perpetuantur & ad heredes cranfeant, L26.1.33 1 - @A ls
139. 1. 164, ff. de R:3: 1. un.C. de-delid. defundt 'n.’;{.‘.‘la.‘.
Ummed, th: € mi21. Carpzov-fi.d‘ﬂ9'Q"°ad dag fe - :r; ; &
Expenlas,non ver('),.u[ "udiciu caprtale fubeant, . t.é.g.ut.».
4 Refp's8:t0t. & Richter.p.2decsss miz & [eqq - N= feqq..
Obrechr.d, tr: ¢ 10, n, g7, Quanquam de juré is N parr.g
vefol. 3.1, 7. & D4, comm: exiffimenr, quafi her B w pasatat
pro vinibus heredirariis; ad ﬁ[,s{ait{nonem Addl% B perpes
trati.e. f. Xi de Sepult. ¢, 9. X: de sfure. - B 8 7
TH£S XXXl':V.-~ 11l Effcétas elt, quoc?'a P &Ptz:
feriprionem interrumpar, eriam fi apud arbity -+ o ! C.ubi:
inrem-ad.l. 5.6 1.C. de vec. arbitrs L.10: C. de i o go;C‘, de-
prefer: long. temp. Obrecht. c.10. 7. 67+ ‘1“0‘341,‘9” 1s o g f’{"db
fendit Urim.d.th. 6.n. 21V Ef:Gtusefhquod) % é,_lgmfarfx
faciar, auth;litigiofa C. de fitigiof. quodomnes{ | : §Dd. 4it
Uinm. d, I vid: Sishards ad rubr. C.b.a.n.7.Bral | O gl,ndcvhr.
urres in judicium(cm:l deducta, polt convent " b E 5 larm va-
lide alienar1 amplius non pofficd,2.C.d. .V, k2 =13 ;od'poﬁs
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