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NEEhG

MORATORIIS
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MaomﬁCIJCtorum Ordinis
confenfir,
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DN. ]OANNE MITZELN

Favitore fuo: xternum fuf' piciendo,

In illuftri Varniani,
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In audztrol:”t:ngl.aajom .
ad d. XI. Mart,
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 Adviodim REPVERENDO', PRAECIARIS:
SIMIQ arg,eximic DOCT O,
VIR0 v -

CHEOPRE A
M. JOANNI
CHRISTIANO
ISINGIO,

E cclefiz Cathedralis,qua Regio-

‘monti Borufforum eft, Archldlacono vi-
gilantiflimo , Orthodoxa’. religionis
LUTHERAN/”E ac veritatis coc-

leftis propugnatori acerrimo,

Fautorijuxta ac BenefaCtorifuo |
PARENTIS loco, tergemino obfer- i

vantiz cultu perperim devenerando,
fufpiciendo,
In gratianimi rexpseior, humillimam fui, {uorumg;

ftudiorum commendationem &rxnpa hoc cona
jecrare ntdebuit, fic voluit

AcHATIUS CHRISTIANUS Ranger.

-
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Innomine ejus, quiuniverfo humano ge-

nerifalutarestulitleges , JESU CHRISTI, |
Noy. L. 1. pr, :

TITuLruS. 1
Continens partem prooemialem.

§.-5s
%y Um inter compluraalia,;Divine pa-
riterac Humane jure, prodita sryy«
wivwy five depauperatorum debito-
rum fubfidia, prareliquis infigni fe
zquitate commendentINDUCI &
feu dilationes MORATORIE ifte,
quas Creditores depauperatis conce-
dunt debitoribus, quasd; adeo ab
2 Autorsbus fuss ) ad differentiam illa-
Ry rum, quz, vel mediante Refcripro,
regulariter 4 Majeflate impetrantur,/ 2. €5 4, C. deprec.Imp. Of,
fruftra harum LL fenfum alio trahentibus Cuj, 2. 0b/ 10, Frb.&rrs
Pragm,2s. Err. 5. Pac. Anal. zzdfali: Tit,C,m. 1. vel interveniente,
Magsfiratus inferioris dccrcto? 1dg;five exlegum prafcripto,vidy
§.3.Infl,de Of. jud.l. 31.derejud, I, 3.C. denfirer, jud.c. 26. X des
¢f . potojud. del. ive ex mero arbitrio definiuntur v, /. 2, de res

A2 & [eq.
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& (e4q. 8 fect, 9.c. 4.1.6. Carpzt 4f. debt Th. 6o, indeq; publice
vocantur, reté dixeris PRIVATAS, 4 #le. C. qui bon, ced. pofs.
junét: §.10. F. de Except: de his quadam percurrere vifum fuit.
§. 2. Illam autem Induciaram vocem, 4 re militari, ad
civilem, quo nihil frequentius, translatam v. /. 19. §.1. de capt.
& pofil. ubz Gloff. (ive 4 Die, ut Varr.(ive ab initu & introitu in ca-
tra hoftium , ut dar. Opz/. five ab his, per guendam coitum ac
copulam'connexis voculis ,snde , nti , jam , ut Gell,1. Noct. Aty
five abindiem otium dando, ut Don: ad Ter; Evi). Sctiyo. 15, (ive
ab inducendo , ut Becm: Orig: LL. five denid; ab hifce dictionibus
indu otium ,ut Grot: léh, 3. c. 21, §.3.de J.B, & P. ex penitiori anti-
quitate placet, ned; nobis- difplicet, in prafens derives, nobis
nunc quidem perinde eft, modo apta neftto argumento ipfi
fervetur (ignificatio, qud pactitiam inter creditorem debito-
remq; denotat dilationem five moram {unde ctiam hz ipfz
inducix, morstorie, perperam vero, mercatorie, v. Th. 2. Difps
Nob:-Dn, Praf. delndult:mordt;cognominantur ) qui durante, ni-
hil quicquam d&'debitore exigi'potelt. Cun: X. plus petiz: §. 10, F
de Exc. Quz veroratio, quod ha etiam prévate vocentur, paulo
ante dictumnecergo hic repetendun. -
§. 3. Exhisjam quoq§;de mAaverpia vocislnduciarum con-
ftare poteftjinterdumenim, idq; propri¢, deconventd armo-
- rum ceflatione inter hoftes , Gracisexexees=, accipitur, v. Lall,
. § vdecapt: Gloffoin l.g. §.1.de padt. Udde venufte admodum
ad comicum duellum hane vocem tranftulic Plaut: Amph: aé?: 1
Sc.1v.234, Quin & eandemjad aliarum quoq;reri remiffam 4 fo-
litd & confvetd occupatione ceffationem, paffim non inele-
ganter traduci, nifi eflet 4 fcopo noftro alienum, probatu op-
pido effer proclive. Sedmagis hujus locieft,quodinduciarum
appellatioinjurefzpiffime, pro'quavis judicialifumacur dila-
tionev.c.2. & 3. X. de dilaz: /. 26. C.de Fidej. [. unt C. in quib: canfe
wwilit: Anth; i appell; C. de temp,ap: & in fpecie pro dilatione debi-
- : tori
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tori concelsdc.un: X, de.pluspetirs /3. §. 1.C, de Uf>rer;jud; antb:

C.ubidecrim:l.)2. §.4.C. dereb:cred. [ ult: C, qui bon: ced: §. 10, 7.
de Except: Gloff, adl. 10. de pact: verb: Hypoth: & adl. q1. dejndic,
Freund: de Refcrs Mor .Conclt 4,n.26.

§. 4. Symomyma Induciarum noftrarum accumularunt
Freund: all: . Limn: de 7.Pl, 4. c. §.5.321 May:c.1ric.4./. 8 [ripro=
indeinfigniores hic duntaxat fubnotabimus; Imperitiiftas vo-
cant Induftrias,p.1befdecif196.pr: Limn: alls f.Do&tioreslating,
Exceptionesyex alli§.10. J.deExeept:& PrafcriptionesL.g.C.de pree:
1mp: off Cautiones Rebuffid.lit.dil, 41.G/:1.n.3. moratorias,it: Dis
lationes feu Inducias folutionum,Glofin ca2 verb:dilat. X de Ex-
cept: Ludyy: ad §.10. . de Excepts . 2. Kinf hot: tots tr: de Ind: [olut:
Grace avarwyes &c.v. Cuj: ad 1it: C, qui bon: ced: in parat: Gallice,
Refpits. Rebuff. ¢ hom 1. Germ, Sriﬁen sur Dejahlung/ ‘preuﬁb.
O, L. 1.Tit: 24.4rt: 26. §. ). it;Anfiand, Webn: obf. pract.bv.Quin
& literz Conformationum,de praxi Brabantiz, & Bricffc van
Refpit off Aeeerminatiesjuxea filumBatavicum vocantur:quams
quam hz pofteriores denominationes, ut& Quinquennalinms
appellatio publicis Induciis frequentiori videantur ufu tribui,
v, Kinfehot. c.tric.7.n. 4. €5 paff vor:tr: Vinn: Compm: ad §.10. J, de
Except: € §. 6. J.de 7.N.G. & C, Manl: de Ceff: Bon: T1:7. propius
vcroipfarum natura congruit , cum Majoriz & Concurrentiz,
quangquam id rarius fiat, indigitantur Freund: c.conel: n.33.

§. 5. Suntautem,noftrehz INDUCIE MORATO-
R1/A PRIVATZ nobis, dilationes depauperatis debitoribus
4 Creditoribus, ad certum tempus, huncin finem concefle,ut
illi ab exactionibus creditoruminterea immunes,ad perfolven-
da, finitis induciis, debita, fe quoquo poffibili modo, parare.
poflint 47g. 1. ult.C.qus bom.ced. nbi Perez. & Brunnm: §.}o. F.des

Except, ub: Dd. Fal: Cod.l. 7.¢. 31. Def. 3, Brum. de Cefs. bon. qv.26 pr.
& qv.27.pr- Colideproc. Execut, p.t.c. 4. 1.1 4. W ebn. c. . Manz,
Patr:Deb: qv.ult.Dec nlt.n. 4. Mav.c.ar.c.3.7:81 & [e9q.Carp. A/
deb, 63, . 66, [¢99. Freund.c.tr.concl§. A3 §.6.Li~
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§. 6. Licet alttem illatum efentiales’, fecundum fuas
fpecies , diffinctiones non agnolcamus; accidentales tamen, fe-
cundum externas quasdam dari qualitates, non negamus ; ut
ecce, prodiverfo perillas conceflo {patio, i femeftres, annales
biennales , quinguennales &c. poflunt diferiminari, v, Theff, decif,
186.7.8. Cuj. 2. 0bf 10. Freund. concl, 48. m. 17, & [e99, fic czdems
quoquedividipoffent, in feciales, qua uniperlonz, & geners-
les, qua provinciz, Univer(itati, aut Collegio indulgentur,
Brunnm.adc.L.ult.C.quibon; ced: Mev: c.tr:c.7,m. 204, €5 feqq.Sie
etiamillas difpelcereliceret, quod quadam /o/o ereditorums con-
fenfn,adeoque facultate mere privatd, quadam vero,accedente
ad voluntatem Creditorum fimul & Magifiragus ancboritates,
emanent, Freund. c. tr.concl. 4,1. 90, 65 (¢99. Mav. ¢, tr.c.3. n. 190,
plur:v. ap: Cuck.de prafir. mor: n.14. (299.Sed hec nunc w5 &Y WA=
w premittere habuimus; fenerabuntur fingulalucem, ex illis
quz {equuntur.

TITUuruS I1

Continens Caufas Externas Partis
Eflentialis.

§. 1. Canfamnoftrarum induciarum Effcientem duplicem
ftatuimus , remoram unam, alteram propinguan. Renosa elt Jus
Civile, &, in [pecie, Fus Confiisutionum , utipatet ex/. ult.C qué
bon, ced. poff. Cujusauctor Imp. Juftinianus, Ultraenim iftius,

“aut (altem Imp. Graciani, Valent. & Theodof tempora, ha-
‘ruminduciarum obfervationdvix extendipoffe adferic, Carpz,
J R.S8.p,2.Conft. 2. Def. 20.pr: Af.deb. Th, 61.25, & Th: 63. 66. licet
hzcadfertio, {i de priméd harum induciarum origine {implici-
teraccipiatur,cumobaliamulta, tum obilla, quz tradit,Greg,
Kbotof. Symt: jursbia2s6, 7, (u ononcarcatfcrupulo, quem tamen
; . hican.
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‘hic anxi¢ non excutimus.  Planéid certum, veruftiorem nal-
lam illarum in noftre jure extare memoriam, quam in pramee-
moratd conftitutione, usque adeo, ut, ficuti Jus Conféizutsonum
Impp. multa benigne contra religuum yus Civile, leges putd,
SCta, Plebifcita, Magiftrat. Edicta, JCtorumque authoritates
introduxerit, v. Cuj. 7.0b/. 4. Indeque etiam muleo difficilior
hujus, quamillius, cognitio reddita fuerit, Cuj. prefparas: Cod.
Sic etiam hafce Inducias, contra communis Juris Regulas , oli-
tomorejam tum receptas; fumma fane ratione & eqnitate appros
baverit, quade re erudite Mep. c, 27, ¢.3.pr.

§. 2. Canfavero Efficiens propinqua,nobis duplex, Prog-
cipalis atque Inflrumentalis, Printipalis iterumin xvpiwg five pri-
mario, & ddumpog (ive fecundario talem diftinguitur. Primario

principalem canfam in voluntate atque confenfu Credicorum,
fratuimus, L u/t. G qui bon,ced: pofs. sbi Pey ez, & Brunnm. §. 10, 7.

de Exceps ubi Dd. Anton.c.tr. concl. 4.71.90. 6 [¢qq. Carpz. all: def,

& 4f. deb: 1b.63.pr.Col,proc. Exec. [.1, ¢c,3. n.15. Manz. c.l. num. 2,

v Mev.c.tr.c.3.n 190, Creditorum autem nomine, nobis non fo-
lum veniuntilli, qui pecuniamicrediderunt, fed omnes quibus
exquicunque adionevel perfecutionealiquid debeturper /. 10

1). €5 12.de V. S. Porro minus principalis denuo nobis in etoxa-
-mex'mc;;v & aeomyspéry difpelcitur. Rrior, five extrinfecus
impellens canf/a, preprimis afﬂié’ga eft prito rum conditio,q uam,

| five propria 1pf9rum, ﬁ'vc.: malxgnaptxs foArtunae culpacaufata.
eft,excommuni Dd. opinione, perinde hic cenferedebemus,ut

| paulo poftlatins dicetury, 4nt, c.tr: comel:23,n.17.  Pofterior,
{ive intrinfecus commovenscaufa, eft vel commileratio credito-
rum,obzrumnofum debitoris ftatumy, dut.c. tr. conel, 3. 2. 120.

l vel cupiditas confequendiid, q’uod‘dcneg_até debitoribus omni
| Ry locupletandi occalione, fadcoqs_hx&ce quog; induciis, confequi
haud poterant. Necenim dabit quicquam ille,cui emnts ha-
bendi ditefcendid; facultas pracilav.lisdefurt, fac. L. 6. de dol,
mal v, Thufch:lit.D.concl. praci;iy. per tots  §.3.Cans
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- § 3. Caulalnfrumensalis,aut, i mavis, SubjeFum,harum
Induciarum eft debitor (five fit perfona fingularis, five univer-
fitas, communio,collegium, (ocietas ) promilcue quilibet, et-
iam deTribu levi, ut lepid¢ (equioris notx debitores vocat i alth:
Pofd.jur: Trin: 22 §.340.%.). Necenimin his privatis induciis at-
tendimus, utrum quis fuo, analieno vitio, bonis everfus o
mnibus, folvere nequeat;Atqueitacommuniter Dd.vid .Strach,
p-6.de Decolt:n. 20. Rul:de commifip. 4. 1. 9. coult:n.8. Steph. de Fu-
risd. ).2.p.1.c. tom. 2.8.200. Brun: de Ceff. bon: qu. 20 pr: Kinfehot:
¢ tr.co12.9 4. latd Freund. c.tr, concl. 23. m 5. Meb.c3.1.162. quod
adeo prorfus {ingularein hifce Induciis exiftit. Publice enim,non
minus,accetera privilegia, debitoribus {ud culpd depaupera-
tis,quos alias Banceruptores aut Fallitos nuncupamusy. Be/o/d.
The/. prack: Speid:Norab. verbh, Banccroft: neutiquam conces
duntur. Freand concl. all pr. Mev.c.tr.e. 5. @ ult, per to2: Nob. Dn.
Pref. Difp.all. Th,20.& [eqq. cum all. Dd.Unde etiam communem
iftam Dd. affertionem , de Induciis préivatis ita promifcue conce-
dendis,nonimmerito in dubium vocat Manz, c. 1. .36, & exler-
tenegat Cueb.deprafer. Morat. fho. Sant de moribus Galliz, tan=
tum abeft,ut illis,qui fuo vitfo facultates fuas decoxerunt, ha
induciz poffint concedi,ut(iid creditores fecerint, creditijus
omne amittant ex Edick. Henrici IV, Reg.Gall.de 4.1609. quod alle-
gat.Ant,c.l, ».17. Nos autem ne videamur illa, qualnterpre-
tationem hactenus certam habuerunt, temere inmutare /, 23,
de LL, & per hoc,quod ajunt fenes de pontedejicere velle, licet
pluresimcontrarium nobis haut defint rationes; communiDd,
opinioni inprafens favebimus.

§. 4. Duobusautem prafertim modis(ad hos enim alii
reduci poffunt) noftras inducias Debitor confequitur, _due
enim privatim ,de concedendis induciis ycreditores fuos, fives
fingulos, (ive conjunctos interpellat, illarumque bondiplorums
gratid benignive conventione potitur 47g. §.10, 7, de Except, v,
‘ Mang,
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Manzil.cyn. 79, Mevic. tr:c.3.8.84 Nd feqq: Aut vero confenfui
ipforum diffidens, difcordantesque five prafagiens, five jam an-
teexpertus (ententiascoram Magsfiratu , citatis creditoribus , ni-
fiinducias concedere velint, bonis ceflurum fe proponit,atque
ita tum demum hafceInducias confequitur,{i Major Pars cre-
ditorum inillas conlenferit / #/e: C. qui bon; ced: poff: Brum: e.
#7:9. 21, Princ: Jam, cum debitoribus anteomniaeo contenden-
dum, ut propitid potius creditorum voluntate, quam aliis fub-
leventur modis 3 longe fibi pradentius confulunt, fiepriori-illo

modo Inducias impetrare fatagant Mav:c. ¢r:¢.3.pr: quaq; adeo,

fi, edodtd pauperrate,ipfis haud fuerint denegatz, fed concor-
diconceflioneindultx, precise Magiftratus aditionem atque.
confirmationem haud requirunt; Quid enim opus vivi prato-
risaditione, quidve necefle elt precibus quzrere id, quodipfo

jure competit./ 1. C. de Thefs: L.16, de Min: fac: 1. 7. §. nls: de Pact:

Carpz: df: deb: Th: 63.n.6§. Qquanquam , ad majorem rei fecuri-

tatem, Magiftratus approbationem redte requiri, & itaquoti-
die pracbicari, non negemus Anton: c.tr: concl: 14. per tot: Brun: c,

tr3q. 21 .01 prime: Mavic 3.7.190.C feq9.

§. 5. Pofleriori vero cafi, & ubi debitor,five jam anté
prafagiens, (i¥€ jam tum expertus difcordantem creditorum.,
fuperinduciaram conceflione voluntatem , coram Magifiraty ci-
tatis creditoribys , nifi fibi Induciz concedantur, bonis {e cel-
furum propofuerit, Magiftratus fuam interponet auctorita-
tem; Decretoqueillorumcreditorum, quivel majorinume-
ro vel certé majori crediti fummareliquis pracelluat, fenten-
tiam valere jubebit /. ult: C, qui bon: ced:poff fac:l. 7. §.ult: 1. 8. 0.
10.d.pact. Py L. Lon, Tit: 24. Art:)!.S)‘.).adcqque pro di.ﬁir_‘&is
hifce feqducafibus, diftince fuo uteturofficio.  Sienimillo-
rum,quiin dilationem copfcntn:mt, fint nm.mro[flurt‘:,‘quantita
quoque ipfis debita fit Major reliquorum diffentientium quane

titate, horum procul dubie pra valebit fententiaper gext:all:ubs
COMs e
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sommuniter fere concord, Dd. Idem 11, obtinebit, f qui dilatio-
nem concedant, (int #zumeropanciores , potiores vero quantitate
Aebiti,aded, ut licetanus creditorum , cui major pra reliquis
fumma debetur, Inducias concefleric, ille vel folusaudiatur
perl.all:ule: C. qui bon: ced: pof: Brun: ibidem , rationemwid: i 1, g.
de Pact. ubi Goth: Brun: all:|. Mev,c.tr.c. 3.7. 98,

§. 6. Siveredy-abutrique confentientinm & diffentien-
tium credicorum claffe par fueric nominum exaita quantitasy
tunc claffis-illa pravalebit, Qua numerum habet ampliorem 1. all
C.qui bomeed: pofS-Mav:c. [ ».)02,Quod fi aute m I pawfic.confen-
tientium diffentientiumque numerns, rerum quoque creditarum
egualis cumulus, iplius Auctoritatem Magiftratus fequi debet,
qui reliquis dignitate pracellit arg: I, §.depactjubi Gothof: ratio~
nemw.in [ fin. defide inflrum:(,3. ae Te(t: Strach:c. t.p.6 m.Yo. Van
der depriv:cred: c.12.Manz.c. k. ».21, Denique (i V. & numerus,
& fumma, & Dignitas, ad fummd, paria omnia inveniantar, '
audieadi (unc illi, quiad bamaniorens fententiamid eft nducias
inclinantv./. esz: C.de Cefs, boms bi Glofe:65" Dd. |. §. de pac:ibi D4
Brun:de cefs. bon: all: . My} c.ln.105. quanquam & in hisduobus
pofterioribus cafibus, {i cztera deficiant, Cognaterum pracipué
conlenfum {peQariafficmet Brun: c. tr: . 23. pranc: Strach. cum alf:
Dd.p.6.n.9.c. tr:quo tamenin paffu caure Magiftratum, circa.
confirmationem Induciarumagere oportet, perilla,qua eru.
ditedifputat Fander:de Priv: Cred. e, k

§. 7. In omnibus autem cafibus pradiftis,cum denu-
mero creditcrum quaritur, nen tam horum fpec’tandaeper.,
fone, quam ipla fortis concrediza fumma. Si itaque,plm-cg intzdes

itores ,Guibusuna eademgue fumma debery r,fintque correi,

quoad unumillud debitum, ifti pro uno tantum torecen~
fentar. 4 }d& Pact: Sic quoque i plures. tutores pupillt debi- o e
rum exegerint, unius rantum pesfonz vicem fu ttinent,per Lall-
Straes, €,tr:p 6. 10,10, Fander:c.tr: ¢, 6, n.az Mevic, L.y 165. Pari

quoque
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quoque ratione ubiqug attendendum, ut, cum de fumm4 de-
biti quaritur, {ors fimul cum ufuris in unum redacta intelliga-
tur,perl.9.§.f, depact:ibi Dd. Spt'. Q0,050 §.3.Mav: c. L. naoz2.Nec
diftinguimus hic inter ufuras, lege nondiftinguente, five ifte
ex ftipulatione, five ex mora, legitime¢ debeantur, licet conzr:
Jent: Manz;c.tr:n, 20.

§. 8 Sicquoquecuraté videndum, ne fi&itiz fubor-
nentur Creditores, adeoque per horum majorem numerum,,
imponatur confentiendi neceffitas minori verorum credito-
rum parti. Etergo,fiquiscreditorum probare velit, ejusmo-
di perfonatos concreditores 4 Debitore fubornatos fuifle ,non
folum omnino audiendum , fed debitorem , fimul cum larvatis
cjusmodi creditoribus, graviter etiam poend falfi plectendum,
cenlemus,per /. 15.C. defalf. Rebuff: n. 63, c. tr: Strach: p. 6.1, 10,
Manz:c, tr.n.58. Zang: de Except:p. 2. ¢+ 12 7, 27.qud vero ratio-
ne ,tales fraudes pracaveri poflint , elegant: in Gallza modum. v.
per Rebufall. loc.Quin & eodem modo, fi quisconcreditorum,
Majorem Partem inique,aut fubdole, circa harum induciarum

conceflionem, verfatam fuiffe advertat, ab interpoficojtidicis

decreto,ad Superiorem recte appellare poteft Strach: c. o n.17.

ManZ: cl. n.58. dnt: concl:15.36. G feq9. Mav: . c. n.158.
 §. 9. Anvero ref¢hoc fiat, & fecundumaquitatem.,
quod MajofPars Minori, fecundum prafataprajudicet,ope-
653 Tiic ambiguitate controvertunt Dd.4dd: Ruding. cent:1.0b/.
27.m.3.fed cum 4ll: 1. 6. qus bon: ced:poff.(cum quo confentit ‘pr.
Q .L.1. Tit:24. Art: 26, §.1.) dilertdfan@ione,omni fcrupulo re-
moto,remomnem claré decidat,deipfius zquitate , ut hic D4,
veftigia fecuti, prolix¢ difputemus, vix nobisperc. 3.4iff: 4.1 3.
C. deCrim: facril: licere arbitramur. Plane cum publicd legis
provifione Majori parti conceflum etiam de ipfo debito,parzem
remitiere, ad hoc , utidem facere pauciores creditores tencan-
tur,perl,7.§.u4lb & | § 9110, de Paé?: Quidni etiam tali condi-
' B2 tione
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tionedilationem concedere poflet 2 per l.*{ d.R.F.c.s3. X.d. R. 7.
in 6. preprimis, cum & alias in jure noltro noninfrequens,ut

Majoris Partis fententiam , Minor frquicogatur, v, /. 19, 4d Mu=

nicip:[.36,de Re jud: ¢. 5.6 paff: X. de bhis que major: part, v. Scheffs

Pract: quefl:22.m.2. Manz:c.l.n, 12 Mevic, |.5. 95. & feqq. Sed

hzcitafle habentde Fure Civili. De moribus autem Brabantiz

ex fEatuto Caroli Vi 4i1544. d.19. Maj.edito, Kinfechot: c. t.c. 3 n.g5.

@ e. 8. m.r. necnonconfverudine generali Batavie, ex eodem

ftaruto contrarinm obtinere afferic Zyp: ad Tit: C, qui bon: . ed:

pofs: Neost: Decifi s7. culconvenit Fus Lubecenfe Li 3. Tit: )oAres3,

ibi Mev:adeo, ur juxtahorum locorum Ratuta , neutiquam,

Major Pars prejudicer Mzuori 5 (ed poflintilli,quinon confen.

ferunt in Indacias, jus fuum concra debitorem liberrimes

perlequiv.all:Dd: & Mev. c. .

§. ro. Nonmajoriquoque licentid,quamin priori fie

bat, illam hic moveri quaftionem credimus, per textrallic. 3.

dift: 4.1.3.C. decrim. Sacril: an re&e jure noftro difpofitum uc -
_Ehirographarii creditores, {i Majori praftent Numero,, etiam
~Hypochecariis quoad Conceflionem Induciarum: prazjudicent;

cum d difercdfanione edicat /. ales C. qui bon: ced: idque (ub
pregnantifatisratione quam v. ap: Smachic. l. n.13. Manzs . 30.cl.

CarpzAfs deb: Th: 63,n.75. & feqg: & prater hos, fi cui lubet,

videat Baldy: depign: €5 Hyp:e 10.pr:Kinfehot. c.trs ¢, 8.1.3.Colic.trs

V.16, Carpz. JiR.S. p.2, conff: 22.def: 29. Mev.c.tr. ¢. 3.8.187.5¢Cus

verole res habetde jure Prutenico, Prs 81z all: /. §.3.nec non Ba-

varéco, Bayerfch Lur: Tizs1z. Are: 5. citant: Manz: n. 49, all: I, ue

& (katutis Brabantiz Kinfchotzc, I. #.4. Harumenim provincia-

rum {tatuta, fecura funt jus commune: quoad confenfum credi-

torum , ad remittendam debiti partem, quo in cafu, Chirogra-
phariineutiquam Majori prajudicant Numero, b, L 10.pr:des ’
pact: & 2b: DA: rationemy differentiz v, ap: Strack: Mang: Carpz.
ﬂ”; s
§.)1. Uti-
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§. . Utilits muleo hicqueritur, coram quo Magiftra-
tu creditoyes citari, decretoque interpofito, five induciasjams
tum a{Ritoribus concorditer concellas, confiemari-five Mi-
norem credirorum numerum ad confenfum Majori Parti ad
jungendum,com‘pell.i oporteat? Etlicet de Jure noltro Civils
idapud o xvesor 4 f1ve 1}lum » quifupremam in Rep: poteftatem
tenet, olimfactum fmﬂ“c., haut obfcure eliciatur expr: /. cit:C,
qui bon: ced: poff: v, b: Cufi imparat cive: fin: Maflrill de Magifir: /,
3:Coq.m, 457, Antonsc,irt ron_c/: 1. 7, 5. Hodierna tamea deprxs,
apud judicem debitoris ordinarium, ret¢iftaomnia peragun-
vur, Gloff: Gotb; € Bran: ad all: l. c. quibon: ced: & itaaperteid di-
fponic Py Qo all: L §. 1. dntons c. tr: com{: 12.7, 48 Manz. cum ally
Dd.d tr:n, 43. Mav:col. ¢.3.paffiIn Gallia tamen quodammodo
hodieque Jus Civile hocin paflu fervari v. ap: Rebuff. . . n.35.
Hxcnunc de Canfa Ffficiente fufficiunt,{equiturCan/aFinalis cum
adjundis fuis feFrbuse

§. 12, Finemavtem harum Induciarum, pro doplici
Creditorum debitorumque refpectu , duplicem facimus ; alte-
YUM principalemy-alterum fecundarium, . Principalem, gelpectu
Delbitoram conftituimus. Hanc enim pracipué ob caufam, hz
induciacindulgentur,util}i non (olur.n_acerbiores cred_itprum
vexationesatque perfecutiones c_ﬁ'ug:ant, feque a‘d debiram.,
ftatim po(’cclapfa§inducxas,»folunqnem parare poflint; verum,
etiam , ut habeant,quo deinde, liberatd per folutionem fide.,,
fe fuosque honefte tolerare poflintw. Rebuff c.er:in fin: 4.1 Gl:
LKinfeb:c.tr,c. 7. Col:e.bonirg Coll: drgene: 1. 4.4.D 1.Tb:102.Carpz,
Af> deb. Tb, 62. n. 66, SecundarinmxefpeQu creditornm intelligi-
mus , quoilli, benigna n}ducxarun} conceflione conlequantur
id ,quod rigidiorijuris (uiperfecutione penitus amififfent p. 4z«
2013 ¢, 7. conel, . Mal2e CORCL 49. 1. 50, Lavé concl. 1. per tog. Mev.c.ar.
€. 7.8. 906,

§. 13.  £fedusnofirarum Induciarum, quorum alii De-
B 3 bitoics
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bitores, alii. Creditores, alii Utrosque communiter tafigune,
varitadmodum (unt, & pluresnumero. Nos hic przcipuosre-
feremus, Prinlusaita-q&milltc[_hosugﬁpre/triptia, ﬁud};xceptio
-moratoria.paiticonventi, denon petendo, infra cercumindulei
temporis fpatium §. 10, 7.d. Except: I, uit: C. qui bon: ced: Zang: d.
Except: p. 2.c. 10.Colzde Excepr: adc. 2, € §. de Excepr: n. 4p. quzd;
adeo, cumdilatoriafit, ante litis conteftationem venit propo-
nenda. Zang:al:l.G eat.pr: Col: all: 1,G asl:),0b/ 7.4.2. R. F-de Anno

154§ 38.Pr. 8. L1, Té8: 24. drt: 21 idque ex Zenoniand corres

Gtione operabatur, ut fi contra pactas Inducias Debitor credi-
torem conveniffet, teneretur priores Inducias duplicare, &litis
intentate (umptus refundere. §i 10. 7, de Excepe: ¢5°. §.33. d, A%,
Lv.C.deplus pet,ubi Dd, c.un. X. eod.ibi Glofs €5 Dd, Col. 4], 5. s1.
De hodiernatamen praxi Germ. Gall. Belg.illa Induciarum du-
plicatio non obfervatur, fed ablolvitur reus, cum refufione ex-
penfarum, abilldinftantii, (alvi conveniendi facultate A&tori,
cum terminus dilationis expiraverit ». Fabr. Perez. Brann. inl,
al: C.depluspet: Col:c.tric.3.p. 4.n. 0. SHUlB, Vinn, Waff: ad
§+33- deedé?: 2b: 4ll: DA, cuifrequentiori praxi etiamjus Pruten, ac-
cedit L. 1 Tit.14. Ar2. 94 s

§- 14, Hacitaque exceptione tutus Debitor, omnes o-
mnino debitorumimpetitionesarque inquietationes, ipfumin
melioratione {uz fortis impedientes, ( quales funt v,c. 4rre-
flationes  Incarcerationes | Executiones etiam provifionales &c.)ad
indaltum tempus elidic Fab. 4.1, Tie . Def: 22. Reb, d. 2. n. 71,
Mev: e.3.5. 201.€5°¢c. 7. #.97. modo,ne durante dilatione, culps
fud facultates fuas magis magisque fubverteret yautecontrario
ad pinguiorem perveniret fortunam, tuncenim fecuritas ifta.
ceflarec vid. Nob: Dn. Pref. Difp. de Indult.mor. T4, 5, 26 Atg; ita
quoque qua ad confirmandum jus creditors facinn typutd recognmise
tiomanus ac figilli , vationes reddende ac liguidande , qualiscundg, des
bitiprobatio &c. reQtel etiam durante dilatione 4 debitore eris

guntur
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guntur Mey. c.2r.¢. 7, 8.102. 6" (699 Sed & compenfatione Credi-
tor contra Debitorem utipoteltp. /. 4. 947 poz. impign. I, 15, yenes
rat. bab.nec nonretentione p. l. 33. d. Cond, indeb. F.all. 1, def .13,
modo ,nequisillaretineat, qua debitoriad recuperandas opes

funt neceflaria Mey. c./, fin: Interim, {i debitor 4{uorecedens -

jure;ulero, etiam pendentibus Induciis, folvere velir, hocipfi
haud negatum putamusp, £ 70.498.§. 4.d.fol.1, 50.d.0bi: & A,

§. 15. Sedanne & hoc praftant ha inducie ,zeipfis.du-
rantibus #/ure currame? Quanquam id bene pluresaffirmarinon
ignoremus; Nos tanf¥illas regulariter currere tuebimur:ime-
primis, fiillz ex ftipulationc aut moré ante inducias impetratas
commifsdy-debeantur, per :lla que prolixé Freund. c,tr.concl. 61.
Mayic.tric.4.p, §.Ante tamen omniaformulam atque tenorem
conventionis, inter creditorem debitoremque (uper his indu-
ciis pacte, infpiciendum putamus, quippeutaliis negotiis, fic
& huic, talia per conventionem partiumadjecta pacta, rem o<
munem liquidoexpediunt A 1. §. 6., fdepo/. /. 23.4. R. F.

§. 16. Idemfaciendumremur, (i dubitetus, anfideiufo-

ribus quagque profint Induciz prineipaliindulrad~Sanc regular
riter, & nifi aut renunciarint hwic beneficio, ant fe ut principa-
les, alo felbft fehitidencr / obligaverint, has quo:q‘ue.ipﬁs prc,sdciﬂ'c
penes nos eft indubium, Eft enim cxplqraq juris, Exceptio~
nes, nON X SuPer1orum gm{z’a,am Jingulari pr.zmzpalu refpeclu /}d
€x contractu pr'mcipali acquifitas,adeoqueres non pe'rﬁ;.;u coba-
rentes, etiam in fidejuflorem xranflrc by, be32.de Fidej: /. 7§l
119, de Excepr. nec tali in caflu deteriorem cffe debere conditio~
nem fidejufforis, quam principalis £ & 53 de Fidej. L ult. §. fine
C.d. Ufur, »PEijud, ne urgcamus , Excepeiones ex pacto sem ﬁo~
- rali(cujus natffram etiam noﬁ:ra’; habent induciz) principaly
competentes, etiam fidejuffovibus prodefle v./, 28 §. fn. L Q. de

Paét Lall.fn. §.f.Codo Uf,ver.jud. Carpz. R 8. F.2, Conft.g. Def.
23, Freund, ¢, tr. copch 4. #, o, Mab.c.3, n,20§. &G 7.m. 2.6, quan=

i o
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quam creditoribus, in Inducias jufte non confentientibus, fide.

juffores, non obftante dilatione , convenire licicum afferant
Dd.Strach,c. 1. p.6.m 3. Cal, Proc. Exec,¢.l, n.18. Manz,c. [, n.57.
Mew.c. 3.7.208,

, §. 17. Atqueita quoquedecidenda quzftio, utrum hez
induciz defuncto conceffe, 2d heredes tranfeant , & ab ipfis con-

7 tinuari pofiint ? Regulariter enim & hoc affirmandum pura-
mus.p. /. 9.4, Prob, 2, Feud. 90, 1. 13, C. d. Contr. Stipul. nec aliisin
jure noftronovam sut tempus adefun@ocaptum, ab heredi-
buscontinueturv.4 8, §.1. 4. lib. leg. §. 4% F.de Uyuc. [ 2. prd.
acquir, pofS. Freund, c.tr.concl. §2. n..49. Meb,c.3.%. 102 ,}déq. 1mo
&ipfos heredes , de Induciis, ad folvendadefundi élia‘, Tedte
pacifcicenfemus arg. l.7.§:18. 6 19.cum LL.[¢49,de PaiZ. rationem
b.in§.1.Infl: qui & ex quib.canf. :

§. 18. Scdanpecinducias impetnatas ceflone bonorumis
Jprivetur debitor?_  Sidebitorem durante dilatione malignior y &
fortuna aflixiffer magis, quam (ublevaffet, nullam utique {olie
dam videmus.proponirationem, ob quam hazcipli denegari de-
beat, prafertim; cum-omnium beneficiorum. paupertatis, &
proinde quoque ceffzonss bonerum , tam diu durare debeat &qUie
tas, quamdiu infelix durat rerum calamitas! v, Mey. c. 2 c. 4.fc
s %. 55, quam noftramadfertionem etiam przjudicio firmat Re-
buf.d.tr.n. 61. Nififorfitan debitor, (e (uasque facultates, du-
rantedilatione, proprid culpa actriviflec magis ;quanilocu ple~
taflet , tum enim rete hocprivaretur beneficio, arg. /, 203. dy
R. 7.1 8.§.14.de inoff: Tefl 1. 37.d. Min. Cujac, in parat. adtit. Cad,
qu‘i' bow. ced. Glof.c. L.Grunnm. inl, ult, C, eod. Schueidvy. Mynf.

Hipr. in §. slt. J.de A, Brun. c. tr. g 15.pr. g g 4. Coll. Aarg,
adTit,jf. d. Cefs. bon, Th. 5. n.5, Manz, ¢. tr, D. *9. §.n,71. Hxg
dedZanfis noftri Thematis Externss,

7IT U
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TITULUS IIL

Caufasreferensinternas.

§, 1. Inter has prima eft CanfaMaterialis , ipfa autem efk
vel fubjectiva, velobjedtiva=~sSnbjectum-noftri Thematis eft De-
bitor promifcu¢ quilibet, five proprid {ud, five aliend culpd bo-
nis exutus,deguo §. 3. Tiz: prac:Objectum eft Debitum Promifcué
quodlibet, five privilegiatum, five non privilegiatum, 7z pa-
seriex ). fin: C, qui bon: ced: 1, 10.pr: d. pact: ubi Dd. aded, ut indiffe-
renter Minor Pars, ctiam(i magis privilegiata, necefle habeat
confentire,inInducias, 4 MajoriParte, licet minus, aut plané
non privilegiata , conceflas, Manz: ¢, tr: n.30, Mev: I. c.8. 188.
quam tamen generalem affertionem, cum moderamine quo-
dam omnino accipi, & precipueiftoin cafu locum habere debe-
re putamus, ubi Minor pars licet magis privilegiata,Majori in-
Juftéreclamer  nec itajuftam diffentiendi caufam habeat, quip=
pequalem injuftam contradictionem, juranoftraaliasquoque
nonattendant , fed potius pro confenfu accipiant, v, /.22 §. 6.
d. fol:matr,ibi Gork: At i Minor Pars juftam habeat diflentiendi
caufam,uzinfeqq; cafibus,nonitatemere, atque codem modo
femper Majoris Partis judicio ftandum arbitramur,

§. 2. Etenim, Si L.Pia Corpora, ut Eccleliz, Schola, Or.
phanotroph: Nofocom: &c. Perfone Miferabiles , ut pupilli, vi-
dux,furiofi, mente capti, valetudinarii, iplo debitore paupe-
riores &c, fe, quo manus, durantibus induciis, ad vi¢tum por-
rigant , neutiquam habere, adeoque vitam inopem , dilatd So-
lutione, tolerare haud pofle, legitime edocgapt, quis hosau-
diendosnegaret, b, duth: caff: 120 §.3.4. SS. Tttis c.f . c. . 9.1s ¢,
70.71. Casf. \@u g. 3. Menoeh: 22 .'q’l.z. Caf, 203,120, Fab.l 1.1, 9,
defi20. Rebuffc.tr:m. 20.32. Kinfeh. dotr. ¢, §, Ant, concli32.33. Mav.
all:1.7.1.62,n. 142. Sill, Fifius, ob delicta ante commiffa, mul-
Gam;aut ZrariumReip: trebura exigens, nollet in Inducias con-

fentire ,neutrum,nifi {peciali Superioris conceflione, repellen-
C dum
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dumputamus. Sienim Fifims, propofito in cafin non audiatur,

flagitiis prefidium quaritur quod indignum nimis, nimisques

smpiumsext:in l. 7,f.G.d. nat: lib.fac:1.38.4. R, V.¢, 23, X.d, Re-
[fer: Brun:d, ceffs bom:-qv, 28.princ.Freund, concl38.51vero Erarium
negligeretur, ledererur (alos pdbhca, cujus intereft, talia.de-
bita ocyffime exfolvi v, Nop.17, ¢, 7, §. L Rebufflc, trin.31. Kinfch:
€. §:8.7, Freund, concl.3), Mav.c.6, n.55. ¢, tr,

§. 3. Sicquoguelll, cum nec per expreffam fieri poffit
eonventionem, ut quisren emptam ,(imul cum pretio poflidear,
Lu.§ag.1 so.d, A% Emps, Si taliin calu venditor nollet in Indu-
cias confentire, utiqueaudiendum credimus Reb, 24/, #.43.Fab.
¢ I def 1, SilN. Locatores aut Commodatores rerum, quas debitor
adhuctener,iisque utitur,fruitur: G, qui bond fide quicquam
depofuerunt , pretiumve proreluitione pigmerisjam{olverunt, nec
tamen hac talia receperunt, Induciis reclament , his dilatio=
nemdMajori Parte conceffam, neutiquam prajudicare cenfe=
mus; quienimres predidtas , cum legitime debeat, reftituere
fciens prudens recufat, prout in propofitis cafibus debitor fa-
cit, isdolo agere videtur/ 36, depecul: conf.i.n,C, depof. Sed do-
loagentibusjuranofira fobveniriplanenolunt, A 1. §,2. /.2, §.3.
4d SCtm. Vellej, add. 1.1. §. 1. de dol.mal. 1, 31.de Rec. qui arb: quin
potius, paupertateillum publictlaborare volunt, quiid publi-
¢t commericus fuerit, /.31, depofiv Rebuff. c.l.n.37. & /e9.Kinfeh,
€.8. Freund. Concl, 43.€5 (eqq: Mev. c.tr.c.7. paff.

§. 4. Necabsq;ratione videmur V, dubitare,an Major
Pars creditorum noceat ifti, quijam anteInducias, fiten injudi-
eso debitori moberit,aut VEro jam ante, [ententiam exfecutionense
we contd eundemimpetraverit. Plané, cunmipfa Majeftas,in_
tiusmodi debitis regulariter inducias concedergficqueat, v,

latd Freund, o.tr, concl. 27, Mey.c. s#.197.quis id privatislicere te-

mereaflerat Reb. c. L. .19, Kinfeh, . Jepersot:Peck, c. 2.jur,Sif2.c. 31,
ﬁn:.Sa&wVI t-eafl, ubi quis furamento (ciens prudens, #n/pecies
huic quoque Induciarum renuntiavit bencficio yhed; Majorem
Sbaciiinr - il o g iy
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creditornm partem cuiquam prajudicare, nec debitoremindaa
cias falva confcientid pratexere pofle arbitramury. /i §. 10, ibi
Goth: de edil:edi?. & [ 7.C.d, Cond: infert: fin:l.34.C. de Tranf.e. \
28. X. de Jurejic.2.depacl: X, in6.Reb: ¢. l.n,22, Kinfck: c. tr: c. 8.
#.18.Col:proci exec: p. 1. ¢. 4. 7. 0. Tufch: L. M. concl:383. 8.14.Manz.
¢. |7, 45, etiamfiMajelfas Juramentum relaxaverit Mev: ¢. tr:
€, ults per tot: imprimis n. 127.quod & verum arbitramur, fi etiam
absque Furamento, fimplicster , mode iciens, prudens & in {pecie’
huic beneficio renunciatum efletper text,all,Reb:c.tr.m.29. Kinfch.
L. ¢.%.11. May, all. L. quanquam huic beneficio renunciari pofle,
neget Butrig: [ing. tr. de Renuntiat.

§. 5. Plurahic re@epoflemus excipere Debita, impri-
s recentia futura , dosalia  in mero debitoris facto confiflentia ,pae-
#alia imprimis {i {ud culpa debitor bonis lapfus,necncn iftaferd
omunia,que inlducis publics regulariter excipifolent,de quibus
w. Rebuff. Kinfch. Fabr, Menoeb.Col, Freund.Manz. Carpz, Mev. all.
1. Difput: Nob. Dn. Pref. all, T6,33. & feqq. Vernm, cum obinfini-
tasrerum humanarum, quas femper natura novas edere pro-

perat formas »./, 2. §.18.Cd. J. V. E.F.2.1.24.§. 2. p.pradiciss mo=
2.pr.figillatimiftaitaaccurate prafcribinequeant,

dis Nov. 7. ¢.
hzctaliajudicis arbitrio, cum hoc monito fubjicimus; cum.

undig;ita creditoribus profpiciendum , nedebitores graventur
v.c.3. Nob, 4.fin.ita pro fud prudentid omnia moderariipfam.
oportet,ut nec delicatus nimium debitor, nec morofus nimi-
am creditor audiatur. /. 25, depign.ait, & proinde ne de hoc me-
dio, ceu vero juftitix tramite, devians cadat, femper timeat,
tremensqueinomni negotio formidet ¢.10. Dif. 45. Heec de cane
fa Materials five objecfo noftri T hematis,

§. 6, GCaufaveroformalis five effentialia haruminducia-
rum Reguifita pracipue hac (upt L. efk confen/us credizorum fives
omupium, five Majoris Partisp. §. 2,65 4.tit.2. fupr.ibi all. Dd.an
veroifte confenfusin illo calu, ubi concorditer emnes credito~

res in Inducias confentinnt, fived fingulis fingulariter, fiveab
C: ~ omnibus
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omnibus conjun&im ,impetretur, nobis nunc quidem perinde
eltv.Stradh.p.b.c. n.9.65 19, Manz. c. tr. ». 39 Mev. c.2. 2,152, In.
ille vero calu, quem Nos fupra, Zcundum confequendarum In-
duciarum modum conftituimus, &, ubi fecundum plurium (en=~
tentiam, concedendz inducie, necefleeftll_ut omnes omnind
ereditores unum in locum conveniant, & communi confenfu decla-
rent,utruminducias concedere veline, nec ne,/.7. § 19.d.Pact:/.
.c0d:/.fin.C.qui bon.ced. T; wfch:all.l,n.) 4. Manz:n38.Map:152 Gfeq:
Etenim (i omnes non convenerint,prafentes quidemé&confen-
tienres obligantur, ab(‘entibusverdintegra fui juris perfecutio
manct, nec his quicquam prajudicatur Mep, 2l 4, & Dd. quan-
quamde confvetudine quorundam locorum fufficiat , modo
major creditorum pars convenerit, mqueinducias confenferit
v.Reb:all:L.m, 55, Fab:eods [, 2. 9. def, 21.

§- 7. Ad hocverd, ut omnes convenire pofiint, requi-
riturJIE utomanes citentyr perl.z9.de diopt:l. 47.de rejud:f 29.§ finna
& min: Tufch: all:[.m,14. Brunnm. ad I, cis- C, quibon, eed.idque.
prore natd, five citatione ordinaria perfonali s ive fubfidiaria
edictali yadhoc, utin przfixo termino comparentes, jus fuum
deducant, & vel agenda perficiant, vel quasfe habere putant ra-
ticnes,in contrarium tempeftive proferant, additd commina-
tione prajudicii & praclufionis,erganon comparentes, aut ne-
gligenres,egregz'e"éocM.zb:rJ.c. tr.n. )18 idque talis citatio ope-
ratur, ut ablentes poftea non audiancur, fed non atcenta ferd
illorum contradi@tione, ratum maneat,quod geftum eft, arg:l.
6.C.deremsiff:pign: Map: ¢, tr,c. 3em123. Manz:n. g1.c. tr. nifi quis
juftas ablentie canfas allegaverit, illasq; recte probaverit ; rum
enim {ublato taliimpedimento , huic quidem fubvenitur, illa_
tamen valida manent, qua talia fucura fuiffent, fi matur&con-
tradictum fuiffet. Mew: /: £.-An vero femelaut pluries, credito-
res citandi, fecundum mores cujusq; provinciz variare puta-
mus;Regulariter tamen, ad praclufionem juris,binam citacio-
Bem jurifprudentiam requirere ex al:Dd:probar.Mev.ibidm. 2,

§ 8 Re-
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§. 8. Requiritur IV, Delitor usque adeo bonis everfus
omunibus, ut nifi Inducizipfi concedantur,bonss cedereaut cars
cerem [whire tencatur. Tufib;c.n. t. Brun: d. ceff: bon: gv. 21, pr.
Mevic, l.n 158 V. Neceflaria eft debitorum (ive erss alieni proba-
tio yarg:l.2,de ﬁof. 4, 3.C, eod.' lis. G df pignt act:l, 2.C. d. Tesk:
quafive exhibito bonoram omnium arisg, alieni Inventarso,, libro-
we rationym quantitatem & QUalxtgtem fingulorum debitorum.,.
continente, five aliis etiam modis, aut moribusreceptis, aut
arbitrio judicis relictis, expediri poteft, Reb: 4o /. #. §6. Fabscuar.
¢l 21.%.9. Manzs c. trs Des: 2. 7. 4. 5 s+ quanquam (i talesbono-
rum nominumds defignationes juramento confirmari aut ad
reprobationem admitt fe pererent creditores omnino audien-
dos cenfeamus a7g: 1.27.§.3d.pacts Strach: c. tr: p. 6, n.xo0. Fab.def.
alln, 130 Mev; ¢, 5.1.10. [¢4: €. 3. B. }0). Id qyod adeoverum , ut
induciis jam conceflis, (ive falforum creditorum fuppofitione,
five aliismachinationibus dolosc debitorem egiffe appareat, o-
mnis retréactus refcindatur, tum quoad hos, qui fraudibusin-
du@iininducias confenferunt,tum qui confentirerecufarunt,
Reb:all: 1. 1.53. laré Freund:c.ors coneli 1. 7.67. & feag: Mev:c,3.c.
tri 5. 165, €5 201 . §- 4+ [0praTit: 2. o e

§. 9. Requiricur VL Decretum ]ﬂfﬁm ;& licet hoc inpri-
eriiltocafn, quem/uprdﬂl[: $ 4.\(01‘1?’1’3‘.[1[1] us,ita prmcxsyé. nor,
requiratur v, Mev: ¢, [ 719 0 pofferiors tamen cafu omnino exi- ®
gitur arg:l. 7.§.19.4. Pact. T”f’5'14 D.concl:108. pr: Strach: c. L.
9.Brum: c. tr: q, 22. B. 4. M;nz:a{r * 43 Mevs e, #.196,in cujus
tamenin terpolitione, obfraudes, quz ad expeditiorem in-
duciarum impetrationen wfurparifolent,nonita facilis , fed
circumfpe@usadmodunt &.cautgsi Cﬁe debetStrach:).c.may.Seq:
VII. quoque necefle eft,ne mmaodicadilationeMajor parsMinori
przjudicet , fed ut Induciarumfpatium, 4 prudente Magiftra-
rus judicio, prore & conditiene, tam debitorum, quam credi-
torum, ad juffum redigatur modum. Mew:c. 2. m, 7. Neuti-
quam tamen com illis facere poffumus, qui pracifc intra quin-
g C3 quennizm
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quennium, has inducias coar&ant ; quin potins iftacum five
extenfionem, five arctationem’, vela vohmtatecreditorunb,
vel judicismoderamine dependere exitimamus v, Kinfcb: c.17.
¢, tr:#.3. Freund: Concl: 48. Umm:difp: §.1.26.Mav:n, 203. ¢, 3.Cus-
rere autem hoc induciarum tempus occipit;~dedie conventio
nis rité facte, decretoque judicis interpofito , Reb: a / 1. 48,
Kinfob: ciiz.e.tr,

§. 1o. Tandem & Cantionem aliia Debitore praftandam
exigunt,in tanfum,utne quidem jurasoriam fufficere,fed omni-
00 aat Fidejufforiam aut pignoratitiam locum habere conten-
dant v. Brum:c.tr: q. 7.pr: Reb: alls . . 48. Kinfci: ¢.3.7. 4. Peck: de
fur: (iff: ¢*3). Nos, cum Mevio inter validitatem & fecuritatem In-
duciarum diftinguentes, cum in Privatés Induciés nullilege cay-
tio praftarijubeatur, redte etiam ahsgq; ill4, iftas fu&fﬁerc X~
iftimamus:imprimis, fiveillam exprelsd, five tacit® ereditores
remittant, Gasli 2. obf 46 W urmbfil 1,¢. 25,0bf. 9, Mev: c 6.m.144,
At, [i promajori(ecuritate illam flagitant Creditores,omning
quidem praftanda cautio, fed non nifi talis , quz ipfi poffibilis,
per Nov: €, Conlt: fin; qualis ut plurimum eltjumzeria, adeoque
cum fidejufloribus,aut pignoribus cavere, ejusmodi depaupe-
ratis debitoribus haud liceat, vix aliam iz Praxs, quam juratori-
am e obfervafle, adferit Rebugf.c. 1w 5757
§. 1, Sed,quid{iMajor Pars Credit, illam remittere,

velir debitori,an idem teneatur facere Pars Minor?Neutiquam,

Quinimé, cui cautio negatur, hic nen obftantibus Induciis
actionem fuam contradebitorem perfequi poteft », Carpz.p. 2.
Confl. 22.Bef; 20. fin. Meb. ¢. I, . 200. modo ne iftetalis fit, qui,
cum alii creditores citationi parentes conveniffent,, & in indu-
cias conlenfiffent, contumaciter eman(iffet Kinsch: ¢, . c. 12, n.
15, Sedquidfijamanteinducias fidejuflorem habeat Débirores
Siipfe fetalem judicialiter profiteatur,ad ulteriorem cautio-
nem Debitor hand tenetur, fruiturquehoc in caft, iisden
gum DebitoreInduciis, Fidejuflor. Kinfeh, c. o7, cito.per tos.

4 ~  THiuLus
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§. L Ne prolixam hic inftituamus enumerationem illa-
rum dilationum, qua paffim peromue jus diffufe , non nifi »e-
motiorem cum noftris induciis proximézatem habent, iftas tantum
hic proponemus, qua propiors adfinitate neftris conjunctz {une
Induciis. Inter hasautem familiam ducunt Inducie veld Majefias
e mediante Referipro, vel 4 Magiftratn inferiori, czq; five ex
Legumprafcripto, five mero arbitrio concele; quas publicas dici-
musb, §.2. Tit, L fupr 4,

§. 2. Sed&alind quoddam eftgenusInduciarum, quz
Aformaemanationis, proprié Litere Securitates dicuntur & aMa-
jeftateintrimeftre , femeftre, annale &c. tempus tantum pro

Sfecuritase corporis debitori concedunzur, ne in carcerem ire co-
gatur: Currente vero talidilatione, nihilominus credizoribus
debitorem convenire, fententiamds in iplius bonis exequi per-
miflum, & de his induciis vid. Kin/ch. fing.tracf. de fecur. corp.per
20z, His accedic & aliud genus Induciarum, quas propric literas
Status € Juflitsi appellant, qua 4 Majeftate iftis conceduntur,
qui Reip. caufa abfunt, ad hoc, utipforum litesin eodem ftatu
remaneant , quotempore difceflus fuerant , 2. Kinfeh. ¢, tr.c.ult,
Rebuffc.tr,Gloffs 1. dut. ). 8.1, & GlofS. 2. cui (649. 4d fins, tracl. Fab.
Cod.l.1.).10.def. 22. 23. : : #

§. 3. Jam quod Cemeraria attinet, cum plerag; quz hie
Induciis adverfentur,inanterioribusrelata, omnia quod;illa,
qua 4 nobis dictis repugnent, proconzrariis hal?eamus,.zrg.]?r.
Inf?. de his qui fuivelal. Arift.1.Top. 24.1atequog; hec pertractas

rint , poftalios, ex profefs. Freund. ¢.tr, concl, 67.6568. Mab.¢.
alt. c.tr. per 138, ne atum agere, aut Iliada fcribere
videamur,ifta hic confultoé pretermictimus, fi-
nientesin illius, quo capimus , nomine

DEI INHUMANAT]!
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Adfinia&contri:, ¢ ans.

A §, 1, Ne prolixam hic inftity ¥ :: ;erauonemma_
rum dilationum, que paffim perol.f, @ ifx,non nifire-
motiorem cum noftris induciisproxzq & 3 :nt,xﬁas tantum
hic proponemus, qu& propiors adfil i, s |conjunézfune
lnduciis. Inter hasautem familiam| 4 o  Fieveld Majefias
e mediante Referipto,vel 4 Magzﬂ : ‘ i, exd; ﬁve_ ex
Legum prxfcrz'pto,ﬁve mero arbitrio ¢ | as publicas dici-

: (2]
musp, §.2. Téit. L ﬂtprx_i. 3 j
§: 2. Sed & alind quoddam .9 duciarum, qua
L] 4 3

cuntur & aMa-
us tantum pro
darcerem ireco-
jus creditoribus
inis exequiper-
de [ecur. corp.per
5 propric literas
sconceduntur,
jineodem ftatn
Cinfeh.c,tr.c.ul?,

Aforma emsanationss, propné Litere |

jeftatein trimeftre, ffame.ﬁre, anna

[ecuritare corporés debitor! gm_}ce.du i
“3 gatur: Currentevero talidilation
debitorem converire, fententiamg
miffum, & de his induciis vid. Kin/d
20z, His accedit & alind genus Induc
Status € Juftitsi appellant, qua 4N
qui Reip.caufa abfunt, ad hoc, ut,
remaneant , quotempore difcef{us

A6 208 1716 13

Rebuff.c.tr.Glof: 1. dut. ) ¥. 1. & Glof ad fin, tract. Fab,
Cod.l.1. ). 10.def. 22. 23 . i :
§. 3. Jam quod Contrarzs A plerad; quz hie
Induciis adverfentur,in anterioribi ania quog;illa,
quz 4 nobis dictis repugnent, pro¢ o feamus,arg.pr.
i Infl. de his qui fuivel al. Ariff. 1. Top. 2 o 2 3 hac pertractas
! rint , poftalios, ex profeff. Freund. ¢ = .g.éfda_’. Mep.c.
il alt, c.tr.per 138, n€ aétum agert I fcrlb_ere
videamur,ifta hic confulto 8, 3hus, fi-
nientesinillius, quo c&~ g} iline
e DEI INHUM/T Bz il
% b S ‘__i 3 ‘:)/:
: 05 .§
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