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. PRV CTTRTITTERERIR R Y
Topaiigs. 70 SR -

~gaegylverfas hasce ac breyes fifto thefes fimplici
fliftylo adumbratas, veritas quippe nuda eft,’
Qverborum non quaricculiuim, acoperofam.
iprolixitatem: Nec plaget, quz quidem dif-
£ putantivm folennis ef; conluetodo, fufiors
/4% periodo unius rei deducerciargumentum :
e arra m Sed animus ferty no:bi*lfwre&ﬁcemroverﬁ?as,
velut flosculos quosdam ¢ Jurisprudentiz” noftr2 viridarie’
decerptos, 4, qud poffum;” bBicvitdre’proponere: pafcire
ol > erg6 hicjucundd florum varietate animos veftros,eosdems-
que benevolentiz Veftrz aurd afflate. - Te Summg Rerum
Sator, devota precormente, largire CGaleftem benedidios
pis tua rorem, ut hi flerum furculeferant verx de&rinz fru-

&us Juftitie Tax xternumilitandos; : -

: T BES IS Io

Tvifio Juftitie in Uhniverfalem , & particularer nop eft generis unis

b ociin fpecics:nes Amslogiin (pesics analggas: primum probo,quis
§ (pecics [peciem nonin cludic : Secundum,. quia. nefcic Philefophia

genera analoga. 5% 51610 : :
11l,  Redte quidam Jurifprudentiam definiunt per Prudentiam, mwale
autem nomine prudentiz intelligunt habitum aliquem diftinGum 3 cateria -
intellectus adminiculis s quia pulliacquifit habitus in intelle@u. reperiuncur;
Fundamentum hujus eft, quod habitus fic ad toliendam potcntiz indifferene

tiam, quomodo autem intellectus humanus pefitis emnibus ad ‘agendumm ves

/ quificis poceft oflc indifferens 2 i Jici gise
, ; . A o 111, Fictiones
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St ,?iaﬁhéfsﬂ‘juﬁs plarintuy afferré urilitatis'exeea dubium efnee ta- -
men ideo Philofophorum fictienes; quag vacant entia rationis, fuwe rejici- -
enda: Tunoyquia Metaphyfica deillis vinquam gontrario fui objecti agit,eam
quikprope tordm detifi€ium Lagicum’in ence aliquo rationis &t licer fune
damencali confiftere vifum fuit Epilcope.illi @alagurritano in fuis prolego-
menis Logicz. : : : >
1V,  Caufarum noticia ut Philofopho fumme neceflaria, Itads quogs.
Jusis confulta nonindigna; in numeram ramen earum an fit recipienda Cau-
{d marerialis dubium facic Lelins? movetur illchac fola'ratione, quod cjus {ta<
tuendz aulla ficnece(fitas,  Qmnem énim, ait, depéndentiam formafum tam
fubfantialiumi"quamaccidentalium d materia poflejexplicari absque Caufas
matériali , fubfcribérem huie Sententiz , fitam tecepta quam vera forer.
© 110V, Jus Geatium non effe aliud primzvuni,aliud fecundarium , fed U-
nicitjcum multisftawet qeidnon funt fultiplicanda divifiones absgsnece(lis.
tate, {peciesq; cerum mifcend2 , prefertim cum citra, eam  divifipnem Jus
gentium prebe diftinguagur A jure nacurali &, Civili , Ludvw: Difp: ad Fuft: 2,
R S B S e S i e s
VI Naullamdarizquitatem criptam’; fed emnem effe non feripram:

_ preeferti camen eam Ttricko juri verofimilias puro, primum probat 2. 16. . dé

gondit. & demonfirat: fart ¥ 19, pr: ff. denfur. Secundnm, probat 7 4. C. de
Yudie: 1. o0, F. deweg: Jiir:\Tiffend. p, 1 Difp 2. Thef: 12, ¢ ad¥,8,C; de Judic:
VIL Virceutes legis,de quibusindi 7. ff. dedegib: non cam. ad férmam,
quam cjuseffzGtus pertinent, Lex vero permittens proprie Lexefi: Querta-
men non'ideo fic dicitur, quod impunitatem agendi concedat {ed quatenas
alios’ omnes, qui utentemimpedire laborant, coércer : Atq; hinc ca-
véndum a Pacie, gii Cent: 1. queit: ¢, docet legem permitrentem ion effe
propric legenh, quis enith anquam dixetits #lid. XL Tabal: ud quisgs cei e
Yegaffie,-ita jus offo | legem non effe,? S . B
VIIL Antinomiam quz eftinter L.14. ff. déStat: bomin: & ineerl 137,
5‘ de, VS, maleé concilidt Weferbec: in fuis paratrad Tit, deStac homin: n, 3.
¥id, Hahnin'wor, dd \W e[enb. ibidem ubi improbat \Wefenbecij coneiliationem.
Ipfeverdidiftingaic, ‘sut mialieragic de evitanda peeda orbitati olim facurd,
&tunc illi qualifcunds partus eriam ménftrofus proderar, quiaparescibus mihil
imipatari'potelt, ‘quiL. Papiz facis fecbre - vel agic malierde premio & Tad-
ceffione Liberorum §, 2. 1nf. de Séte Tertullian.l. 2, ff. eodem tunc monftrofus
pattusci nonprodet. d. /. I+, Hanc contiliandi rationem. improbat quis

dem
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détti Emund, ‘Medill. ¢ tamen ‘respondet Tabor in Corellar: 6. ad partity
Elament. Sl -
1X, Inl,é. ff.dehis qui Sunt fut'velalien, Jar: fultam efle rationem
dubitandi’, & autineptire , aut jocari Ulpianum , ait Bachovius. ~Sedratio
dubirandifolida & apetta ¢ft, ead; defumenda ex L.1.§, 14, ff. de agnofcend. ¢
glend, liber, ConfYitutura nimirum erat Senarusconfulco, ut fi conftante mas:
erimonio uxor denunciaflet viro, fe ex eo effe pregnantem, is aur renunciarety
fe patrem non cffe, ‘aut {i omififfer renunciationem, agnofcerer partum pro
fuo = In‘cafu érgd legisnoftra. 6. maritus aberir domoin nonum annum , indé
coepetatiixor cjus effe przgnans, denanciatipfa viro, feex o eflc pregnantems
fecundum  formam Scti, hic non negat renunciando , forte quod credes
féx, fadis fe tutam effe, partum pro fuo non agnitum iri tam diu abfentis,quas
sit jam J&us, an, quia tacuetir maritus, pro fuo rencacuragnofcere partum?
& deciditur quidem facis injutiofum effe hoc loco {uum heredem abfenti a-
guafci, nec obffate SCrum , utpote quod locum habeat, fi dubium fic, am
ex tiatice partus cohcepens Sitnec ne 2 Hoc loco autem dubitari non pefle:
Non ¢rgd,, quod falfo credidic Bachov, dubitavit Julianus, an anniculus ifte
pernaturam poffic cfle filius per decenniufm abfentis, fed andebeathaberi pro
fuoherede propter rationem civilem quam fubminiftrabat SCrum.
90 iar “Patur Dominium non folam rerom corporalium ; fed etiamine
Corporalium proprigica dicum, 1.3 fffiafusfriperlop §- 9. ff, quod vi ans
eim b, 8. ff. de’bem: aurherit. udic, pofidend. atguiniesnto hocaflertum meume
confirmo : Quzcung; res pravio jufto ticulo tradi poteft,cjus cft dominium,
atqui res incorporalis pracedente julte titulotradi poteft. Ergé» Nec dicass
“Majotem hujus Syllogifmi effe ‘veram, fi proprie res tradatar, fecus auteny
“improprict Nim {i Hoe effogibm valet, dicam etiam ex ficta traditiane fes
qui fauny dotitiam Backov: ad Treutl. rol 2. Difp: 20, Thef:x. Lit, L.
@iyl O tisdiftionem Jare Jultinianco tam faté fumi , ut etiam merumy
jmperiani comptchendir, far validis perfuadeorrationibus. L. 1. ff. de offic: ejus
© Gre NovYiss cap: 3 verf oporier.l. 2. §.23 #. de.o Fur:l.7.§.2 ff deoffie.Proconf:
Lo ffad L.Cornel. de FalsFranzk; in Comment: {f-ad Tit: de Jurisd: », 3, Diffens.
obrechrslib v, de Jursdeap 3.
e e ©niila datdr Jarisdictio Criminalis diftincta amero imperio. I,
6. ff de dffic pra"{en]':‘l.‘z.*§;'z;‘. ff.de O Fair: . 1. fdeoffic: ejus, Go L1 Se +ff-
" de offic. Pricfect.ute. ‘Ecfi(ver bi& ft!/ﬁt Witnbachii) (ol animad verfioney
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wuie fic gladio, deflnicadum forer mesumimperium, non jamille hoc haberet,
euideditlex vel Senacus Confaltum , vel Princeps, fed carnifex.Bachoy; vol.y,.
D.4: Thef. 3. lit, . diffemitQbrechrd. lib, 1. de Juwred. Caprge v~ iy :

X UL - Recte mecam [mperiom extendicar etiam ad bruta snimalias,
Non quidem priacipaliter, {ed per confequentiam, vel proprer delictum.,
kominis connexum ad abolendam memoriam Can: 4, Canfiif, gue]l: 2 vel in
penam hominie, §.6. Infl. de pabl: Fudic. :

XI1V. Nonmale merumimp:iium exl, 3.8, de Jurildie: definiror pes
poreftacem gladiiad animadverrendum in facinorolos homines.Gladiiverbum
monaccipicurind. 1,3. materialicer de gladio fabrili, fed graviori criminum.
soércitione §, 6. Juf depubl, Judis, {ed cur potius definicur per poreltatem .
gladii, quam fecuris aut teli 2 Anided forté quod minus acerbitacis credatug
incllccisnimedverfioni, quzfir gladio, quam quz fecuriaut laqueo? :

XV, Magiftratibus Municipalibus competere aliquod mixrum Im-
perium non ob(cure docent leges Romanz. 1. 4. §, 3. . de damno infed: /. 29,5,
7. 1. adL, aquil.l. fin. . de decree: abord: faciend: 1. 131, §. de V. 8. jundd; |, fin: j A
deoffic:ejus ore: ‘ T ' s

XVI. Meram Imperium, quoniam exfpecialilegis, vel SCti, velCon-
Ricutionis principis canceffione competit, mandari aequic ab ¢o, cui Cons
eeflumelt, nifiincafuy abfendz, cum vis facka dicirur, quod L. Julia de vi
mominatim caverur, cui caufainfirmiratis non eft conjungenda /. Lpr.ff. de B
offic: ejus. &re. 1. 6, . de offic: procons: I, 70, deR. 3. Pevez.if Cod; de Furis-
dict: n, 2, e ARl L

XVIL. Necmeram Imperium hodi¢ poteft mandari, nec cempore.,
Principum eompetiicid jure Magittratus Majoribus Magiftratibus, Primum..
pater,quia ea. mandantur, qua jure Magiftracus comperunt,acqui nec hodie
merum imperium jure Magitiratus competit, quia hodiemi_l’rméipcs & Cos
sites; in {uis territortisnon (unt nudi Magiftratus ;. fecundum etiam oftendo
#rg: 12,832 . de O, Jur: vsd; Baehvo. ad Treutl. vol, 1. Difp: 3. Thes, 6, litF,

XVilL  Jadicis dandilicentia , datio bonorum pofleffionis diverfo
gelpectu funt Juriris dictionis, & Imperii mixti. . Quatenus enim Preetor i
—Judicio Conflicuendo, & formala concipienda judicandi normam prefcribig
Jurssdictio el 3. ff, de Jurudia: quatenus vero Judicem Zudicio addicit, eum-
 judicare jubet,imperiumett, i, 12, §. 1 ff- «de Fndic; Sic etiam bonoram
pofleflio, quatenus decernitur, Jurifdictiopis eft, quatenus autem ejus decrerm

a - fequicus
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fequitar ‘executio, eft mixti imperii d, . ;. ff de Juriditt ' fac: L 2§, %
ff de offic: ejus &re, e
X1X. Commirtitur, L. 10 £, de Furisdic. cum 1,77, f. de Fudic: varie
Ced infirma funt Doctorum’ conciliationes. Quippe alii diftinguunt inter
“jus, &honeftatem , deilla accipioned. £ 77. debac . 10, de FJurud. Aliiexpli-
cant d. 1, 10. 'de Furisdi&t. Contententiofa, d. L 77, de jurisdidtione vor
luntaria. dicendam porius etit, vel 1Ctos in hac quzflione diffenfiffe, vek
_d, ). 77. intelligendam de ¢o'Calu , quo adverfarios filii confentit in patrens
‘judicem, quam prxfero, - ' Sy
XX.  Nontanrum Jurisdi&tionem contentiofam, fed & voluntariam
pofle prorogari, mihicercum eft, priuspatet, pev 118 ff.de Jurivd. 1. 2. §. 2. f
de Judic: pofterius [vadetur per L1aff de Furndict.
~ ° XXI, Libellus poft Litem conteftatam mutationi nequit efle obno-
¥lus. arg: Nev. nz.Cap, 3- pr.ibic adorers Ceptam negotiamb. 23. ff. de Fudic: i 3.
& 1. ff. de pecalio, o O
TUIXX 1L Noten actionis ne quidem de Fureciviliinlibello exprimi de
bee: L1§aff deedend,arg. 1. & fdereb: eredis. [, 34. ff. de comdises desonfirat,
Nec diftinguendum ‘cam Wefenbecio cenfeo inter jus Digeftortim & Coe
*dicis, Moo affimat p. L 3. C. de edewd. L. fin: €. de imrerdid:illo verd
T Y Sherenit Beadinul SR - celiits, e g
‘XX, Paum (quod redié definirur Conventio de aliquo dando vel
_ faciendo) eft genus Gontraétus. 1. 20. C. depait. L. 3. ff. denfufr:L.70.0f pro foc:
b.35.5.0.C.de inoffics seflam. 1. 20 . ad L. Cornel. de fals, _ 7
XX1V. " Contradtus non recte definiturex ). r9. L de V, S, uktro citrogs
obligatio, nec conventio cum caufa. Labconis enim definitiotradita in d.l,
39, et fuo definito anguftior ;' ob cand. rationem nequit fubfifterefecunda..,
quia non gom’r‘c:x’ii'fcdmra&ibus‘confcnfualib‘us » utpote qui Caufam non has
" Benc L, fin:ff 48 pati L. Son.ff, depermut, Nec Video, quid hi Authores ve.
&% Bulo cauf velint fignificari , aut enim co fignificatur modus contrahendi,
aue datio vel fadtum actuale , autdenid; Caufaaliqua finalis:noa primom,quis
" modugcontrahendi non eftipfe comractus , non fecundum;, quia fic.non con~
weniret contractibus confenfualibuss non tertium , quia fic confunderetus
_ gontraétuscum nude pacto, : o
, XXV, Re&ius cum Ludwrell, D, v Inft, Thel, 2. definio contras
étum. quod fic,conventie obligationcm, cfficacem propria fus mmw
5y ! : : e : ggens

|
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- gradkum Franzky in Commens: ff ad Tit: de Transatkn, 3.& [eqq..

dacens,’  Qua definitio Communis eft contradtibus tam innominatis,

quam nominatis, diftinguitque Contradtum probe i pacis tam nudis_quam

legicimis. , : ; A RN R i

XXVI, Padum nudum promiflorium de 7, Civilinon producitadti-
onem), etiamfi fic Judiciale , aut juramenco confirmacum,/. 28.C. deTranfadt;

4,12,C. depad. | y. §.16.00d. FURAMENT UM enim fequitur nacuramillivs aétus
cui apponitur 1, 5. C.de. B.vid: tamen. . 7. ff.de operis libert,

- XXVIL Pactain Continenti adjecta Contradtibus cam ftridki jutis,
quam bonz fidei ex parre Actoris infunt & ad agerdum profunt, Le. S fn A
de paik l. 40, §, de reb: credin ), 53, €, de paiti aliter Bachep: vel: 5, D, 6,
‘Tb.10.Lit; 4,6 B, y - gy : =

XXVHL  SipaQum fueritdubium & oblcurum contra eum eft fas -
cienda interpretatio, qui yetba protulic, 4 39. f. 42 palt, 1 21,1 33 f de
Contrahend: cmpt: . Sibi enim imputet,-quod non fueric aperrius locutuss
Quodtamen verum cft, fifofum verbis infic aliqua obfcpeiras, fécus ety i
inre ipfa fic dubium , tung poriusef}, uc prodebicore fiat interpretatio 4.
6o ff. de comtrakend,empe. . .. e P e R

XXIX, Tranfacioin (e confiderata mihil aliud eft, quam rei dubiz
& litisincerce .conventione fackadecifio, 4.1, ff. de transadt: !, 17, ¢ 1. 19.°C.
sods [, 46.ff, dereivind:l. 3.§. 1. ff ,adL. Faleid. per decifionem enim reéhius tan,
quam per cauflam internam definitur trapsadlio,, quam.per paum, vel come

XXX, Transactio bond fide inita refeindi nequit ex 1, 2, C, de refc‘l'n-,

dend. vendic arg: L 16.C detrancadi 8. [d SCram Trghe o b -
2. 0bferv: 703, 6,6 feqq. . MBS VIR T
XXX Transactionem etiam noctu gelebrari pofle, niec i tum Tue

-mina efleadhibenda verius puta. Primum probat/,20,C, de transsd.Secunduny

[Patecex eo, quod nulluseexrusjuris 1um,ix;;};§uirar.~Qngﬁ'.amcn res cjus-

~modilic,-ur exdefectu luminuminco poffit aliqua committi fraus » lumina

tequiritacuimus arg: 1.4, §. 10.ff. de yensre inficriend. :
XXXII, . Advocatus ante finem anni mortuus transmiteie fuum fala<

tiumad heredes. 11,8, 13. 1. de variis, & exsraord, cognit arg, . fin; C. do condidl,

ob cauf. dat. 1.38. prine. & g.1. ff, locati, e
XXXIIL . Nulla fitlicetfine dolo infamia,non tamen omnis dolus ins

- famar, L1, . de bix quinot. infam: §: 2.inft: depanatem, lisigans Ha 1”{ in ot ad

\Kefenb, 1, de bis qui not; infam:».3, - XXXIY.
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am. & inter ], 2. ff: Rellionatus infelici fuccefluDd, tollere conati fung
Bachov, ad Treutl, voli1.D. 4. Thef. 6, lit. G, cum Treutlero diftinguir,
an crimen fellionatus concurrat cum alia adtione famofa nec ne; pri
oricalu, ait, infamiam offecri . damnato, pofteriori negat, male, vid,
\iffewbach, D. 9, Thef. 23. Quidam alicer Ulpianuma contradictione
liberaturus diftinguis inter: fententiam hoc crimen fecutam; & non fe-
euram , quam ceuciliatiopem recte improbat Bachovim d, lit. G, Aliam
conciliandi rationem,afere Lyclama qui particulam. Nonind, | 2. ac-
€ipit pro.nop (olums vt fEnfas fie, ftellionstus judiciom famofum non
folum elt; fed & coetcitionem &, fed voeuls quidem canceflionis
nota-hanc explicationemanon patitar:  Alii particulam None dil. 2.
sxpungunt; quod ferendummon eft placet/pra cxieris.Lyclama:
£ XXXV. Diftin&io Procuratoris univer{orum bonerum ‘eim s
Jing hiberaip legibus, noftrishabet fundamentum; 4 s 8183 ffi1deproes-
tatarib L. 9. 8.4 ff. de 4R, B.7 20, fl denovas;l. 15 Scfin ff.- de - Jurejuy:
§e42, 16, dever, divif, Diffent. Bacho¥, vl 1.D, 27.Th'§+ Lit, B,

XXXVL  Procuratorin rem fusm procurator propri¢ non eft,
nec ftacuro de procuratoribua difponente continetur. prius manifeftum
eltp, /.1 ff. de procurat.l.g.C. eed.. 1. 1, §. 11, 1a. . guand, appelland.
pofterius paterex-eay quod verba ftaturi fint, in propria fignificationg
accipienda arg, L18,§. 3 ff, de, Inflrudh, vel infir.leg,; b Ve X

XXXVil. . Minor.2r, annis potelteile procurator non folum.

Annegotiis.extrajudicialibus , fed etiam Fudicialibus, §. 1. Infl. qui € ex
Guib cauf. mangmité. nonpofil ;8. 3. f. de poftul.quodiverum et de Jure

Civili, aliud auterm obsinet de lure Canon. cap.qui generaliter. de proce-
ratyiné. o g s Ul ST Sicds : ;

XXXVill, « Domino. noadytur reltitutio inintegrum adverfus
adverfariom 5 cuiprocurareris fui-non exiftentis (olvendo nocuirculs
Pa atg. Loy §fin; C. de Judie: Cujus ea ratio effy quod culpa proguratos
fis potius wgcere debeardomino , quam alicui tettio ,.urpore. cuinthil
poreftimpucari Bavhov: ad Treutl, PUDIQeThA2C S du iy ik :

oo i XXX, - Univerfiras -poteft delinqueredive delitum confiftac

in.omittendosfive.in commitsendo. #70:% 8.'S: 4. ff. mand. Aurhens,

Stem GHRCUNQUE £ OWMUNI & Cide Epiﬁag: & .Cleiie:d, 98 ff m‘rlm}.
easf,
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pauf @10 4 fic incelligendom, i aimitum Uaivetficas ‘omnibas de Uni-
werlitats convocatis communicarioae con'ilii przcedente quicquanm,
pearpareavericl g o2 ff. quod viatis clam, Habn, in wot. ad Xefenb.'t.
qued CHjw 0. M. 6. '

XL. Negotiorum g:ftorem aciam ad levifimam culpam prae-
#1adam efle obtricuay mualeis focis eeadicum eft, §. 7, Inft.de oblig: que
quafiex comtri nafe:l 1§ 4. ff. &e obl: &y a®: L. 24, C. deufur:l. 25. 5. 16,
I famil-heréijcund: Interdum £ amea vel{olam dolum utinl.3. §.9.ff. de
megor: geft: vel levem rantuay’ prafisc calpamlize-C. dt.

XLi, Minima etiaoa in Legibas noftris acrendi explorati [uris
eft. pr:Infl: devibonor:rapter; §.i5, 1nft.ds ver: divift 1. 22. ff. de damne
infedo. quod Limicaturex/, 4. [ de inintegr.refliz; nifi perminus majo-
ri rei aur fumma prajudicegur 3. f.de Edilie: Edik; Bacchoy; vel.uDa

B.Thef 2, Lit.Be b ;

S XU Reftitatioinintegeum nonmod6 intea quadtienniums
continuum sl petenda, fed & fnienda. Z fin. C. d2 temporib: in inregr.
refti, excipitur a&ia- doliy que adhac hodié bisnnium tantum durat,

" aec litis conre®atione reddicur perpetua. /. fin: C. de dole mal.

XLUL  Qood meta revereatiali , aur [eviori, quany ut operetar
¢eltitutionem ex cdicto quod mzcus caufa, fackumivel promiflum eft,
relticationiin integeam officio Gleem judicislocarm Eacicarg:l, 21.§.pen,
I quod mes: canf. arg:1.1. S 5. ff. quar: ver: 4l non dat,

XLIV. Metus five Gaalam det Gontrackibus. b. £, & (rickijuris,
Gvein eosdem incidir; non facit iplo-jurecos nulles. 4 2. §. pen: f.
quod. wet, Caufe L fin:§.1, feed Lzl #.Cocod L1 C. derefcindent,
vond: Habn: innot: ad Vefenb: t. quod, met: canf 5.

XLV, ~Noa poteft quis (uum vel {ibi debicum propriaauchori-
. rate absque judiee vindicare. £.s3. ff.quod. met; cauf. lvo, ff. de Jursdid:
l.fin. C.unde vi junld.pr. gnftivibonor:raptoril. 7. D, ad L Ful. d.viprivat.

XLVI, - AQionem doli miliaon dat Brecor, nifi deficiancaliz

aQionesl. 1.§. 4. ffidedol: malil. 2.C. eod: L pennlt, §.1. . de in insegr:
veflit: \Wiffenbach: Difp: 13, Thef: gt - © 0 :

- XEVIL -Dolus dans Ciufim contra&ibusbonz fideifacic eos~

dery ipiojueenullos . . pr: ff. de dol: mal:1, 31§ fim: ff.pro focio 116, §,
1§ de minorib; pasio aliter Bachov: 4l Tresitl-volit. D. 28, Th 2lit F,
- XLV, Cone

http://purl.uni-rostock.de
DFG

/rosdok/ppn741217465/phys 0012




XLVIIL  €ontractus validus & minore celebratus & juramente}
eonfirmatus non poteft refcindi per in integrum re ftitutionem., |, 1. ¢,
B adver . veadit: dutbent, Sacramenta pubersm C. ¢od: quam Authenticamy
multi reprchendunt, fed abs ratione, cum falutianimarum impensé
favear,
‘ XLIX. Litis conteftatio Baldo dicta Lapis Judicii angularis &
principium ejusdem formale negative tantum fieri debet. Nev: 53 cap,
3. verf; [ancimus, |, 14, §.1.C. de Judic; \Viffenb: ad L. unic: ¢, de LitisCos-
tefiat; ;
- L. Abarbitrio arbitri compremiffarii nequit appellari [, 32.§,
19, ff.derecept: &re: 1. €. ead: ], 27,82 ff eod:

LI, ~Querelain officiofi teftamenti eft ipfa_heredicaris petitio
nova flolum qualitate aucta l, 8. §-8.1.deis offic: teflam: 1. 20.1, 21, §. fin,
L 27.6.pen cod: ). 34, C. eod: Vinningin Comment. Infl:d, t.n. 6, :

Lil,  Ob Caufas nominatim non expreflas in Noy: 1y. cap. 3,
rece fieri exheredationem’, modo {intseque graves, aut etiam gra-
viores xquitatis {vadet ratio.  Quid enim fi filius quidemipfe patri non
inferat violentas manus , {ed inferri patiatur, cum facilé poffic prohibe-
re d. Nov: ¢ap: 3,§. 1. annon dignus tibi videbicur exheredatione: Vinnin
in Cominent: Jnft 1. de inofficiof: teflam. ad 8, 1. :

LIL - Legitimam non tantum titulo Infticutionis parentes libe-
rissled & liberi parentibus relinquere debent Noy: If. cep; 3. ratio eft,

-tum qued titules ille inftirutionis fic ‘honorabilior, tum quodin ea ha-

beat locum jus accrefcendi, : :

L1V, Legitima jure naturz debita minui quidem, fed penitus.
tollinequit ftaturo, §, pen; nft: de Furs nat, Gens: & Gr: L7.1f. de bom,
damnart). 7, 8.1 ff. fitab; tefam. null: extab; diffent: Pereg; inC, ad Tir:
deinofficiof; teffam: n. fin, : * ;

LV.  Expoficllione prafenti prafumi dominium cum commu.
nifentio. proprer 1. 8.§. 3. ff, 5i fervit; vind; 418 Lx. §. 1, f, de acquirend;
pof: §- pennir; Inft: per quas perf. ¢re, »

LVL.  Bonz fideipoffeflor fructus non tanrim induftriales, fed
& naturales per folam perceptionem facit fuios, fed revocabiliter, Duo:
funt controverfa hacin thefi: primé , an b. £, pofleffor faciar ctiam per-
cipiendo fructus narurales fuos ? quod agirmo perlgs.fdea. R, D.1136,

)

ff de reg,
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Foderegsiur: Loes. ff de ufur: L 28, ff de rei vindicad. {ecundd anfaciac
frn@us naturales & induftriales irrevocabilicer fuos: quod nego per I
48: . dediRiD Vg S 2 ff fimium'regand, ' :

LVIL: Adiopubliciana etiam datur vero ! domino™. & iveodeny
‘libello poreft conjungi cum rei vindications. Lt §.1 ff. depubl: in rem;
4. nec novum elt remedium extraordinarium concurrers cum-'erdina-
rio.arg: 1 2.C. debon: poff: consra tabul.

LVIHL. Fundidomingslicerufumfractum illivs nonhabeat,eun:
dem tamen alceri poteft congedere. 1, 63, ff. de ufufr; \Wiffeub, D.adPand.
19 Thef.t. P i j

LIX, Feudum filiofamilias cenceffum patri nonacquirijurino-
firo conformius cft, quicquid enim pertiner ad peculium caftrente fi-
liifamilias, id patri nonacquiricae,,'(ed ipfi filio, arquifeudum perrinec.
ad peculiumfiliifamilias plerumque enim conceditur illud contempla-
vione militiz. E.fac:l v.ff, deufud ufufr: leg. .

LX. Ufastrudkus etiamacquiritar per longi temporis prafcri-
ptionem. L, fin: C.depraofcript:long: temp:l. x1, §iv. f. depubliinver: adt,

LX1. Ulusfru&usultima voluntate gelictus requiric ad (ui con- o fS
ficutionem craditionem & fackum heredis. |, 46.§s 1. fide ufufr: L, 2, ff,
fisfusfr; pet: V3. pr: ff. de ufufr: Lamic:§ finy ff ‘quande dies ufusfr: leg: ced, 4
Hahn; innot; ad Xefenb: 1, de ufufrin, 9. diffent; Bashovivel, 1, D. 16. Th. o>
3.lit: 4, : '
LXIL Incer plures ufufructuarios verbis rantum conjunctos
locum fibi vindicat jus accrelcendi, 1 16, §. wlr; ffideleg: 1. ), 89. . des
degat:3.1,6.C 0. ff. de veb; dub. '
LXUl.  Gmnes fervitutes five fine raftice five Urbanz habent
Caolam continuam & perpecaam. |, 28, ff de 8. P, Urban: quistextusnes
quicrefkringi ad (ervicutes rantum urbanas, facit enim mentionem. »
aqueductus, qui haud dubie e fervicus ruftica,
LXWV. . Servitures acquituntur longi temporis prafcriptione. ;
nee ineaopus eft titulo , nec (cientid domini.l, 10, ffLfi fervit: vindicer.],
1§ fim ffode.agua & agpluvilis 8. pen: [f deirin; alugprivarl. 2.§
wlr:fleod, ] p0y s G2t
- LXV,: JureLibertatiscitra fervitutem, aperto pariete noftro,
feneltrasin co hibere nobislicer luminis excipiendigraia, 1 g« f des.
P, . )
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P. R.unicuids enim in [uo facere licer quidvis; -dum nihil immiteat in
alienum L. 8:5. 5. ff. fi ferwiv. yind. Necdicas, oculos in alienam immic-
ti, aperte enimhocfalfam efty nequidem oculizliquid exfe inalienum
immittunt,quin potius aliquid ex alieno recipiuntnimiruin{pecies im-
preflasab objecto produdtass : !

LXV1, = Lex Aquilia (qua omnibus legibus ante de damno latis
derogacly, ffad L 4quiil)vindicar damaum non modéCommittens
do led &omittendoillatum L 8,127, §, 9. . ad L, aquil. Diffentit Za»
Jiuws inComment.ff.d.t.n,7. ; . ’

LXV.1, Divificactionumin rem & in perfonam eft adequa-
ta, nec dantur ationesmixre partimwineem & parcim in -pcr(onam_..-
§.. 1. de attionib, L2s.ff.de 0bl & adt.l 1.§.f.fiv,regundor.l1,8.1.C.de an-
nal except diffent.Bacehavivolin.D.19,Th.1 liti 4.

LX VL Divifioni Bonorum ne quidem longifimo tempore
prafcribicdrdaige §i 2 ff commun. divid 1.fin-C.e0d, 1, 70.  ff. pre foc,
1.77. 8,20 ff. de leg. 2. unde licet per totos trigintaannos nemo ad
divifionem provacaverit, nontamen prohibesurid facere etiam poft
annum trigeimum, ;

LXIX. Actiofervi corruprilicet fit Pracoria peenalis; eft tamen
perpetus, nonautem famofa L 2. ff de ferv.corrupt.d 13, pr.ff. dit. ] 5.5,
1. cum duab 11.feqq ff.deebfeq.parentib.r patron, praftand, ;

LXX. Quifumprusneccilarios in funus erogavir, prafértur o-
mnibus creditoribus hypathecariis ; quo-jure tamen non gaudet Me-
dicus, qui #grum curavit, nec Pharmacopola, qui impendia in mor-
bum defundi fecit. priws probat. /, 45 -ff.dereligie[.& fumpt.funil, 17 f.
de veb.authorir, Fudic. psfiid. pefterins probar L12.§.2.L: 14.8.6 ff.de relig,

& fumpt fumer VViffenb.inC.adl3. dt,
LXX1. Di{fidium, quodcftincerlLig flde rebicred. & inter I, 24.
{mand. componi poteft. vel diftinguendo cam Harprecht ad pr. Infl. qui-
b mod, re contrah ablwum.§3. & feqq.inter debirarem prefentem &
 abfentem: veletiamexaudiendod, /. 15, deminiftro nudo d./i34. ve-

1o de procuratore vero,

LXXII. Si decem credidera ealege, ut reddantur undecim
nummus undecimus,nee tanquam creditusinec.ut ufura, nec ue dona-
suspeti potcftynon primum, Aq;ia numeratus noncft, L.17. pr. ,ﬂlﬁ;

3 (8
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_,4&: L §.1, ff. de reb. cred it. new fecundum, quia ufure pecuniz cre-
ditz cxnudo pacto non debentur /,3.C.de ufur, non tertium, quia jure
ft. donatio nonfit packo fed nec jure Codicis ut donatus peti potef
arg. 1.35.§.5.C.de donar.

EXXiIk Inter |, 14. ff, deveb, exedit. € 1, 9. §. 1. ff. ad SCtum Ma -
¢edon, non pauciadmitcunt antinomiam : Sed male: placet Perez.in
Cod.add.t.num.6.ubi diltinguit ex Pacio an pecunia acreditore bona an
mala fide icconfumpra. ', : .

LXXIV, Parentibus & patronis juramentum calumniz defe-
rendum non etk L 8, §. pem. ff. qui Satisd, cog, 1.13. §.14 ff. de damne
infelt. L 70 §. 3. fF de obfeq. parems. & patron,praft, l16- ff.de Fure-
jurand,

LXXV. Caula jurejurando ex ednventione partium praftico
decila pretextu perjurii retradtari non potelt. Le.Cderebicredis iz i
de dol.mal.l.s.§.2ff de Jurejur exceptio eftin L.fin:C.de reb:eredit:

i LXXVL Nulla peena perjurii de Fure civili eft ftaruea, nifiin
certis calibus, 1.2,C.de rebicredird 41.C.de Trassadl.l, 13.8:fin. ff. de Fure-
jurandol.22. ff. de dol: mal;1i7,.C de dignitatib:

LXXVIL Probanti peruzium teftem non poteft deferri jura- '
mentum {upplecoriua, ratio eft, quod unus teftis ne femiplenam qoi-
dem faciat probationem dejure civili L.9.§.0.C.de teffib:. .l

LXXVIIL, Condi&tio Caufa data causa nonfecura ex contracta '
nominato autin nominato haud oritur, A&io edim ex contdactu nom
nafcitur ad ipfum contractum diffelvendum, fac.l.1.fde obly & a8:

LXXIX. Condictio furtiva (utpote qua ex delicto non nafcicar
proxime ) daturin furis heredes in folidam, per sex, expreffuminl. g.
ff- de conditt; furtiva. quam male Cujacius acaipicde eo calu, quo lis
cum defuncto elt conteftara. : ‘

LXXX, Quipro alioconBituit perindé ut fidejuflor habet be.
neficium excuflioais. authent, prefente C. de fidejufforib: Noy: 4, ap: 1,
fae:Noy.136.cap:a, : :

LXXXI. A&tio Commodati datur adverfus plates non pro
partevirilifed infolidum. Z 1. §. fin, ff, commod: §. 2. 1nfh. de duob.veis
b if-¢od.arg L13.C.locati \Wiffend; p 1.D.27.Th 0.

LXXXIL Filiusfamilias mutuam pecuniam agcipiens non pot-

eft
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eft renunciare Senatusconfolto Macedoniane. /1 F. desCto Btcedp-
wian, fac,l. 27, 8. pada ff. depaBlil pen. €. cod. ne quidem cum'jura: -
mento, ucpote quod publica urihraci adverfarur, pratctq'; occafio-
nem corrumpendi filiosfani /. 1 {1 dt, . 7. Infi. gvod cumeo ¢re.

LXXXIll, . Filiofamilias 2 p. e per dignitatem hiberato compas

ticexcepeio SCri Macedoniani. & 1, §. fin, ff, de §Cro Maiedon, ratio
eft, quodliberi per digniratem intelligancur liberati'd p. p.in odiofis
nonin favorabilibus, ST
LXXXI Femina proalio intercedens poteflt retunciare SCro
Vellejano tam Judicialicer, quam exrrajudicialiter. 1, ulr. §-pen. ffdes
8CtoVellsj. 1 41 ff. de minorib. Autheut, mater & avie C.quand.mul, sat,
offic, fung, . : B
LXXXV, Mandicarjpsnon {olum praftat levem fed & leviffi-
mam culpam, L. 13.0,mandati | 21,C.cod.qui enim ad alteriss negocia.:
aceedit, de fide & indultria fua fpondere videtur, VViffent, 4d I, 13: €.
mandati, ; ity : : i,
LXXXVI. A perfecta venditione ne quidem cum difpendio artha-
rum licet recedere. 1.3. 1,6, C.de refcind* vendit, Si enim absqs archisa
contrattu perfecto refilire nonlicet,minis mulco fi archz intervene-
fint, ; : :

LXXXVIL Hereditate vendita jus accrefcendi ademptorem per-
tinere, juri noftro conformius eit. 1.8 3, ff.de acquirend bevedit 133 f[.de
#fufr, 12.§.2.f dehered, vel all.vend Lud~wel Difp adinfli3. Thel's.

LXXXViil, Venditione perfecta re ramen nondum tradida peri-
culum eft emproris, non vendicoris, I:J.f],deperi(ul & comveivend, §.3.
1nft-de empt &7 vendit L7 016 ff.de pericnl & commod veivend,

LXXX{X. Venditorreitradendz habens facu}cau;m precisé tev
netar ad ipfius rei-traditionem, nec liberatur praitando intereffz,§lz, -
Infi:de donas.Lir ) 30.§.. ff de adliempri.diffens Bach,adTrensivol,1, D. 28,
Th 2lit.c. ‘ :

XC Beneficium L.2.C de refcind,vend. non modo competic ven-
ditori (ed etiam emprori. arg.l.1.€ ,decupreff.ex lusoDaphnens Ludvyik,

Difpiad Infl13.Th.4 litGg: * ' o ‘

LCl. Mercesinlocatione & conductions non confiftic tantum
‘in pecunia numerara, fed etiam in alia re fungibili, Lig §.3.1.35.§. fn.ff.
locati.] 21. C.e0d; Nec diftingno cum quibusdam inter locatipnem fru-
endi & faciendi, ; ; xon,
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XCIL. Coaduéor non tenetur ad Levilimam culpam,l.z.§. 2.4
commodsl,i 3.5 1.1:9.8.1.1f locati L 28,C.eod.cxceptionem ponuntDA.in L
25:§.7.ff.d.t.hanc,nifi res {ua natura exactiffimamrequizat diligentiam:
male, - .
XCULSi faciam,urdes, & poftquam feciydare cellas dabitur a:

&iodedolo: 1, 5. ff. de prafeript: verb: aQtionem aucem civilem dant
Lig. L2z ffeod:] 6,CideTransadl: VViffenb: D.38. Th18, admizticanti nos
miam, aitq; Deum (cire quot in hoc articulo fint igaorantes, :

© XCIV,; Seevitues rallice non aurem urbane peflunt pignori
dari, | 15, §. ale: f. de pignorib: & hyporhec: L 12, ff ecd. ratio diverlitacis
petenda erigab utilitate quam credicori prattace poflunc ruftice pra
urbanis.

XCV, $i ereditor.confentiat tertio pignus obliganticenfeturnor
tam jus-pignoris, quam prioricatis remicrereveluiffe Lia.S.q. ff geipefs
i pign. k21.C.ad §Grum Vallejan. | . eutoiTubs 4 Lol ket

XCvVL ]ur'i'refuendi pignus longiffimo tempore poch p;‘ﬁ(}:ribi
veritari Theornetica magis conveair, |.2.C.de proafcrips. 30,1, 4o anner.
L3.C.de prafcript.long.temp.argumenton: ubi-cft ratio prafcrptipais;
ibi etiam eft prafcriptio, atqui in jure reluendieft ratio pra(Cripuioais,
ut patet. E, : vuds

xevil, Edidum, Bdilivm pertinece stiamadlgcationam & con-
du@tionem atbitror. La.fflocat. pr, Infh.cod; diffent, D4, cowmmniter. per.
1.6; ffde &dilis, edidle . .. - e

Xcviil Evitionon habet locumin denatione , iivenuda cons
ventione five traditiongintervience ea fackefueric, Ji.2.C, de evidionib,
128.5. 3. dedonat Bacchow,vel, 2D 2, Thislit D hs, :

Xeix. Ufura in contractibus firicti Juris regularicer nondeben-
turnifi in Bipulationem fuerint dedudte.l.1.&r 3.Code ufur.l. 24. ff.de

- preferiptsyerh Hahn,in not,ad VVefenk . de ufur, 9.2, \ :
_ €. Dies folutioni appelitus fatis pro homine interpellat eumgs
absg; alisinterpelletione novain mora conflituic. I,-12, Q. degontra-
hend. fipul, diffens Bacchov, ad Treunsl, voli 2D 30 o1 -
= Tb.?vlif.b. A NS &

L bk e D
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eft renunciare Senatusconfolto Macedoniang
mian, fac, |, 27.§. padta ff. de pu8. l‘pefxﬁ Cfa'od +
MENto, urpote quod publicx nultati adver
nem corrumpendi filiosfami. /. 1 ff. 44 $71
LXXXIIl, - Filiofamilias 2 p. J» per digg .
drexcepeio SCri Macedoniani. & 1. §. fin. fo
eft, quodliberi per digniracem intelhgancar | ]
nonin favorahilibus, b:
- LXXXI, Fomina pro alio intm'c'cd?n;
Vellzjano tam Judicialicer, quam excrajudicis
8CtoVellsj: I, 41 ff, de minorib. Authent, mazen
offic, fung, : : =1
LXXXV, Manditarjusnon folum prq |
mam culpam, 1. 13,0, mandati | 21.C.c04.q8i { };
aceedit, de fide & indufkria fua fpondete vidq ¢
mandati, ‘ s e B
LXXXVL1. A perfeta ve'ndition? nequig ¢

rum licet recedere. 1.3. 1.6, C.de refeind venq
contractu perfecto refilire non licer,minus g §
rint.

rlv\.{ﬂJT_‘_ll e ‘H‘A'.l‘.'-v
140 150

2%

iz

LXX XVl Heredicate vendita jusaccrd |
tinere, juri noftro conformius eit. 1.83.f.d¢ b
#fufr, 12.§.2.ff de hered, vel alk.vend Ludwell k:

LXXXViil, Venditione perhfé‘ta retad |
culum eft emproris, non venditoris, .I:J’Iﬁ,d
1nf-de empt.¢r vendir. by 116 fl.de perivi (7 ‘ E:
LXXX{X. Vendicor rei tradenda habe 1=
netur ad ipfius rei cradirionem, ncc'lxb.cra%
inf:de donar. L. 30:§.0.ff de d&.em‘yrl'd’ﬁ”i :

Th 2 lit.C. j

* XO,Beneficium l.2.C de refcind.ven
ditori (ed ettam emprori. arg.‘l.t..ci.dt mpn
. pif:ad Infl,13.Th.g litG: =~
oy ‘dLle}. lfderccs inllacatione & condu
‘in pecunia numerata, fed etiam in alia re fu
locati.| 21. C.eod; Nec diftinguc cum qmb
endi & faciendi
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