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L DIN{ J0sC, N
- Przfamen. .

Xtrg emnem omninq dubitationis aleam pofitum’
7 _arbieror, duro utplurimum neceftatis telo, durif
b 8 imiq, (zpe bellicalamitate olim mortales fuiffe ca-
a&os,prctioﬁo’rem fuam fubftantiam, ut percupidis belli~

)

gerantium manibus eandem [(ubducerent, terra commit

tere. Indegshaud rarenter factum effe,ut deponentesim-
“matura prapediti morte, vel ipfi thefaurum effodere, vel
proxime fuccefluris heredibus effodiendum committere
neutiqvam valuerint; adeo, ue poftmodum [.N.per occu-
patienem, uti res czrera, qva funt nullius, inventori ceffes
rit ; Noftra proh! dolor ztas majora qvogve belli yulne-
ra, qvam (uavidimam pacis ameenitatem canere novit, &
metuendum certé (qvod tamen D, T, O, M. 4 dulciflimis
Patriz noffrz finibus omnibnsg; Chriftiani nominis affeclis
benignéavertat ) ne capitibns n,of’n_-is imminens Romanogs
Império ruinam minitans belli periculum ; & nos & vitam
bonag; noftra belligerantium arbitrio & fortunaictui exs
ponat: qvis dubitetproinde fic bentmultos jam tum pe-
cuniam,resq; mobilesalias pretiofioresterra concredidiffe,
qvotidi¢ concredere, imo & olim concredituros ; Nefcios
an unqvam recuperandi Thefauri abfconditi dabitur facul-
tas, Hac L.B. me movitratio, cur inter tam mulras juris
materias ; hance circa: Thefauri dnventionem occupatam,
pro ingenii modulo difputartioni cuid{amiucludendamfelé;
gerim, certd fretus {pe, tepro candore tuo, qvem mihiabs
te ingenuum polliceor;non tam-aboristenvitatem; qvam
cum labore nonnihil addifcendi cupiditatem , confidera-
turum ¢ Proindeq;nifi exaffe exfpectationi tuz explenda
effe qviverim;&inarduis vohuiffe non fuadeftitui laude, be-
nigne ponderatarum. Vale. sty
A C,B,D,
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Rostock

ass E jure circa Thefauri inventionént
> NGB €jusq; acqvifition€non nihilauri; 6-

8\ N4,/ perax utig; pretium fore arbitramur,

) wanteqvam ad thelaurinaturam per des
4 finitionem explicandam prolabamur;
4 ipfanrthefaurivocem & fud 2qvivoca-

gtioneinantecéffum liberare, etymo-"
; S/ G logicum ejus examen aceuratiori Phi«
o ET TR bR lologorum evolutioni reliuri, '
§. 2; - Thefauri apud Jctos, Lexicographos & paffim
fion unam deprehendimus acceptionem.  Bend multas e
leganter ¢congeflit Rebhan, in Hodegeta Fur.ad §,39. 7. De R,
D.&4.R D, Et qvidem extra ufum Juridicom accipitur
vox thefauri pro cujusqs reicopid,five corporalis, five incore
poralis, five bonafive malz: lta libroram copiam The-
fauros appellat Cic. lib, 2. de finibbon, E5lib.15. 8pift, ad Areic.
20:Apud Quintil. lib.2,c.7, qvoqve thefaurum verborum
& figurarnmlegimus: A’ qvé non multum abludit, Befols
dus, qvi volumen fuum; infignem rerum verborumg; co+
piam exhibens Thefaurum inferibit ; de hac fignificatione
wid, Rebban. d. I, & Bitfehius in fpec. tr. de Thefauris P.1, c. 1.
$.19. (2) Sumitur proloce,in gvo Thefzarus affervatur
& cuftoditur, & in genere pro receptaculo cujusg; rei. vids
Rebban, proximé c.l. & Bitfehius d. c.x: §, 20, Ubi docet hae
Fatlonearcas & ciftas illas,vel qvos hodit iii templis habemg
truncos,qvibus collationes & eleemofynz inferuntur, The-

fauros dici;quod probat ex Parrone deling:Latin: lib.4. in fiki -
- wbiidnotat Adrianus Turnebus,

riter vox thefauri proqvdcung;re, qvam maximé in gmore.

(3) Accipitur etiam volgas
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/rosdok/ppn741217740/phys_0006




& pretiohabemus i’ Lue 12, wer/054.1bi : Ubi Thefaurusibi
& cortuumvid, Bitfchins n. 21, Rebban. pag. miki 23.4. Bachov:
inComm,ad J.ad §.39.de R.D:Qva omnes tamé fignificationes
hujus loci nonfunt; utpote qvo qvarimus de thefaura, i e.
pecuniadepofita, qva dominumnon habet, vid: dmaya.in.
Comm., ad treslib. pofler, €.add, un. C.de thef. € Backev:is:
Comm. F-§.39. de R D . 1: wec nonin Coiigms, ad Tréutl Volnm::
2. Difp. 20.1it, C. 2 o S, Y
.- §. 3. Magis Juridicé E.accipitur Thefaurusvel Genes
raliter feu impropri¢ & abufive, vel (pecialiter{eu proprid;=
Generaliteracceptus denotat omnem pecuniam,. metus cus..
ftodizve caufla(ub.terrd, etiam recens reconditam . ;. qvo i
fenfu fumitur & JCtoPomponioinl.is.f.adexbibend.qvod .
confirmat JCrus Papinianus in l. 44.f.de A.vel 4. P.&’Pavlus
inlNeratius3.§.3.ff.cod. cuiadRipulaturjCtusJavolenusin sy
30.§. 1. de Aur. arg. Omund, leg. & Ulpianusin [, item Labeo;
22, famil, hercifc:quam cum Dominus peflideat /. 44, pr.
€54, p.&hinc[ciri poffit,in cujus it dominio /. 3. §. 2.4 eod,
nou fit occupantis, L. 21, §.1. ff. de A/ R. D. qva tamenacceptio,.
eniralis & inoftro [copoaliena elt, usiinfrainevolut : Defie
nitionss T, bqﬁmr;!oatebit vid. Frantzk.in Exerc. Juft. 4. 4,100
7,.2.853.dmayad. Comm, adl. un.C.de Thefauris 1.5. Anton,,
Faber in Rat, ad . v ff ad exhibend. Guttier.l. 41 3. 36. 2, 8,
Broéus 4d§. 30 J.de R. D. Backov. in. Comm. ad J.4.1,.& in.
Comm.ad Treull. ¥0l, 2. Difp. 20.liz. C. Lanterb,in Comp. jur, .
ad it lib. 41, ff- Gudelin, de jur, Novifl lib. V.e.3.pi 232, - -1,
.. §.4. Specialiteracceptus veterem denotat depofitio...
nem rei mobilis feu pecuniz, cujus non exftat memoria, uti .
dacet JCtus Paulus iz L 31. 8.0, ffid. 4. R. D. & com.verus i=;
gnoretur Dominus; cenfetur pro derelictoilla habita & hac ,
ratione inftaraliarum rerum, qva nullius. (unt, cedit .occus; »
§d - 2, JCtus

L
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- JCtus Cajusin i3 pr. ff. de” Ao R.:D; vid,' Frantzke in Exere)
Fuftin. ¢.10.8,2.673. dmaya d.l, ». 6 Hzcq; inhdcnoltraDi-
fput, propriaeft Thefauriacceptiosin'qvd fumitur ab iplofu=-
ftinan; in§.39. 7. deR.D. &5 & Leone Magn.anl.un. C.de thé/: nee
won Leone Philofoph.in Nov.sr.&anteiplosdJCtisuzinl.a Tu=~
tore,67.ff. de R, V.1. Nungvam 31, S\l fiis. 63, per tot. ff.de 4,
RiD.1, fractus7.§. fi fundaz. ff folut. matrim. L1, 1, 3. §. pento:
& ult.de Fur fifcil 4. §. pen. [fs ad L Jul, pecul L. fruxori, 39. §.
. de aur, arg, Smund, leg.vid Mantz_in Comm, ad jnfl. §.
- 30.de R, D. 1. Broeus adeund. necnon Bachov, ibi & in Comm,
. ad Treutl.d, |, Conferatur Bitfehius d. tr. §.17. Lanterbach.in
" Gompend, adtit,d. A.R. D.Carpz. P.3. Confl.1. D. 7, Berlich P,
2.C. 66,n.7. Speidel. Notab. voce gefundene Wabre/ Franizk.
fupr.e. l.Cyprinan, Regn. in-Cenf, Belgic, 3nft. 4d §.39, 7 de R.Dy
Strav. in Syntagm, Jur. Civil, adtit ffid A R.D, :
w08, 5. - Inhacautem propriiffimo fignificatu-acceptus
Thefaurus definitur 4 JCto-Panloinl.31. §,1. f. d. A, R. D.quod
[it Vetus quadam depofitio pecunie, cujus nen extat memoria,
W jam dominnmnon babeat. - . : ,
© §. 6. ‘Anteqvam verdad Thefauri progrediamurin.
ventionem, diverfagve circa eandemjura, non operam nos
lufurds exitimamus, i hujus definitionis, qva vari¢4 Jur,
Dd. impognatur, verba pauld accuratius examinemus, in
qvi primum leGturienti fuboriri poterardubium:Curinde-
finitione generis loco retinuerimus.: Depofitionens pecunia
eum tamen fic fatis fufficienter ex ipfa Thefauri erudiamur.
Jaturd, illum non effe pecunix depofitionem, fed pecuniam
depofitam :-Et fane; i, qvod res eft, fateri velimus; nen-
negamus eqvidem inlpetd Thefauri natur4, aceuratius nos
egifle, pro pecuniz depofitione pecuniamdepofitam gene-
ris loco fubflituendo; cum tamen nos. neutiqvam fugiaty.
non fine urgenticanfa & pragnantiorirationc - deﬁnitk;nﬂ
i al us

e’ ¥ %
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“bus? Jultinfaneis recedendum, hancgve. laqvendi; for-
mulam JCtis haud infreqventem effe Cutiluculenter patet
ex definitione (ervitutis, traditd§.2. J.de Ju? perfmubifervi=
tus definitur perConftitution€ 7,G.cum tamen (ervitus non
fitconftitutio J. Gentium, fed 7. G. Conftituta vid, ¥inn, ad
§.d. 2.6 Redekerim Exam.Infl. §. eod.q.§0. &8 exl 1. §.2. ff, de
P4, ubi JCtus Ulpian.vocePactionis pro pacto utitur, bid.,
Preall. Redeker,in Difp. dnalyt.11. adInfl.§, 2. d. Jureperfi-
#arum.tiec non multis Juris textibus) 4 viblentd Furis cor-
re@ione hic manus gvoqve abftinere voluimus, cenfor-
mes nos utigve exhibituri; noninutili monito JCti Contijin

Lib. Difp. Jur. Civ. 10,6 Harpr.inpr. J. d. ufucap, n. 7. pra-

primis cii nil abfurdi importet ifta retenta definitiosgenus,
enim ‘hi¢ metonymice fumi, caufamqve poni pro effectu,
notius eft, qvim ut prolixiori probatione indigeat vid, in
fimili Redker.in Exam. Infi.d.1. Bachov. Ludw, néc non Gyphan,
4dd.§.2.7.4d. J. Perf. Do nell, lib, 2. Comm. ¢.9. bt
 § = Secundum parere poteft fcrupulum vox Pecu-
niz, qvam multifariamin jure fumi, ex variis Juris difcimug
textibus: Szpe enim intim latiori eam accipi videmus fi-
gnifieatu;ut omnia omniné comprehendat bona, qva funt
in patrimonio, qvo in fenflu pecuniam accipit FCrus Paulus
ivl.s. pr. ff.d. V. S five fint res mobiles five immobiles £,
corporales five in Jure confiftentes,uti eam ufurpafle d.
JCrum Paulum videre 61 ex ). z22. . d. ¥, S. Yid.. Calvinus
in Lexic, jurid. bacwoce Lauterb, in Comm.jur.ad Tit,d. A, Ry
B, jacob. Speidel. iy Syllog, ur.. bac voce €5 gvem ibi alle,
gat Gadd: ad I. 5. ff: d. ¥ S.n, 774 Berlich. P. 2.decif; 262, 4. Th,
vj. usque ad 20, Befold, Thef.-Praci, &dit, Novif. cum Addit.
Dictherri,voce @eldt/ qvopertinere videturlocus Div, Au«.
g‘ﬂﬂjm"de Dodlrina Chrifliané vbi docet,qvod pecunia fit 0-
mue id, gvodhomines peflidentin terrd & qvorum domini
. ' A3 funt,
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(unt,ot.c.1,9.3.vid . Creddens¢1. € Bitfehins de thefaur.c.3.§:260

" §. 8. Aliqvando autem vocabulum pecuniz paulo
anguoftius fumitur, ita, ut €as faltem res comple&atur, qve
ponderenumero & menfuraconftant, qveqve in oppofitio-
nie ad res non fungibiles,eo qvodunaalterius vice in reftitue
tione fungi pofiit,dicuncur fungibiles,qvo in fenfuaccipitur.
JCtoPauloinl.2.§.3. ff. d. Reb. cred. eificers. pet. vid. Glof. ad
d.l. 2. Barolus, Jafon, Coftal. aljjgue 4d. di. qvod confirmat
Ulipianus iz /. 30, ff de leg. 1, #bi Gothofred. lit. G. & Dd. vid
Lauterb. d. | Befold. voce @¢ldt/ Berlich.d. Dec. Geddaus.adl,
S ffdeV.5.m 25, Schard,in Lexic. Jurid, hac voce, :

~ §. 9. Praterhasacceptionesin fen{u propriiffimo. ue
furparideprehendimus adhuc vocem pecuniz, pro pecunid
numerat tantum, omniqve re publicd forma fignato, qvo
invendendis emendisqve rebus ac mercimoniis comparan-
dis, uti folemus, qvod alias rei Empta & Venditz pretium.
appellamus, vid Vultejus in Comm. 3.4dpr. Loc, Conduéd, n. 20
Ita utitur hac voce Ulpian. in 7. §. 3. /. 2d 8. Ctum Maced: vid
Lanterb. Suproc.l.necnoninl. 4. [f derebus cred, vid. Geddaus,
d.l.n.35. qvo &infenfu fecundi communem leqvendi ufum
eam accipi teftis eft Bartolus ad I, talis foriptura 30, ffde-
Jeg. 1. ubiita quogvein Ratutis odiofis hane vocem accipien.
damefle docet , wid Befold. in thel. Pradl, fupr.c. I, Berlich, .
n,_e,‘c;;iozz Calvinus in Lexic.Jurid.d /. :

" §. 10. 1n hac noftra Definitione JCtus Paulus vera_
bum pecuniz nec priorimodoin latiori fc, fignificatu, nee
ultimo,in ftrictiffima{c.fignificatione omning; fed intermes.
dio potifimum modo ufurpat, itautnon (altem denotet pe- .
cupiam fignatam atqve numeratam, fed rem etiam mobis
Iem pretiofiorem. - Qvodapertedecidic Imperator Leo i
Loun. C.de thef; 1ib.10 vid Bitfehius d. ), Vultejus, Manzins &5,
Harpr, ad §.35, 3, ds R; D. Lauterbach,in Comp. Jur,ad #it. d¢:
AR D, Peretzin Comm, C, 4dd unic. de the(n.1, §.u.
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. 8.1 Reftantadhuc ultima Definitionis hojus hac verba

examinanda: Cujus memoria non extat, utjam Dominum non
-babeat , qva conftituunt nobisdifferentiam inter Thefau.
rum proprie & impropri¢ itaditum ; Ui enim illam des.

mum pecuniam inventione nobis acqvirimus: noftramqve

facimus, qvadominum non habet, aut de cujus deponente
ex przlumptionibus apparere non potelt, docente Dn. Bruna
manno.adl.31ffide AR.D,n.2.ita &illa pecunia depofita pro-
pri¢ faltem thefaurus dicitur,cujus memorianon exflat, Za.
fiusin Comms: ad ff ad tit.de A.R. D, 1, 32, Ferez, ad I, un. C,
de thef. dmajia in Comm. ad I, un, €. de thef; n, ;,
ut recte contra excludatur & acqviri non poffit pecui-
nia, qvz vel Dominum habet, vel de cujus Dominio fal-
tem ex prafumptionibus apparere potelt Brunm. &5Zafius
d.l. Hinc fipecunia fit recentis depofitionis vel formz | aut
€x inftrumentoibiinclufo conftet de Deponente;tion ¢enfeé-
bitur thefaurus /4 sutore 67, fF de R, ¥l thefanr. is. - 4d ex-
bibend: vid Amaya, d. 1. n g, adeo ut pecuniam iftiusmodires
conditam (urripienslucrandiq; animo contrectans furti té-
neatur/, ;1. §. 1.7 de 4. R, D. 1, 44 ff.d. A.vel 4, P. Harpr, ad
$-39. F.4.R.D.& 4, R. D, Brannem.adl31.F de 4.R.D,%, 2,
Berlich, P, 2, Condy[ 66.n.%. 8, 651 4. Carpz. P, 2. Confl. 53. dh
Def. Riccius. Collecl. Decif 371, Amayad 1. », 20, ubi docee ho
cafuillam pecuniam heredibus, fi qvi exftent, effe reftituen-
dam jaut illis non exftantibus Fifcum fibiillam vindicare,
Add. Struv. Ex. 41. th. 532 Carpz, 2.53,.d,10,
. .§ 1. Hisitapramiffiisadipfam jam pergimus The-
fauriacqvifitionem, ubi(uperfluum fore putamus julto pro-
lixius hicafferre, aliosin genere effe modos acqvirendi re~
tum dominiaex 7. Gent. , aliosex J. Civ, losqve his effe
vetuftiores ; qvod cum ipfo genere humano rerum natura
Jus Naturale pArodiderjt‘: Civilia vero Fura tunc effe cepe-
rnt,
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‘vint, cutn Civifates condi& Magifteatus créari& 'L, L. fcribi
coepernnt, uti eleganter docetursn §. 1. 7.4.R: D »

“°7'8, 13, © Superfedebimus i prafentiarum qvoqvecon-
tentiofdilld JCtorum inqvifitione: Qvotnan acqvirendire-
rum domifia‘fur, Gent. conftitui modidebeant?- Num re-
‘Aelecundam Harpr. Rittershus S Gyphan: ad§. 1. 3.d. R.D.
DUODECIM, Nurirectius fecundum Taboremin Furifp éle-
mentLaltemUNICUS aut candum Surbols Difp.4.th.ip &5¥im.
in Commi. Maj,add.'§. 11 1. 4.DVO": aut Zasfium advit i d. 4,
R, D.Redk. 1% Examt. 7. 4d§. d. 1. 9, 30. & Bn. Prafid.in Difp.
11.4.Connexion. 7 TRES,aut fecundum Geddenm adl. 23.4d.
V. 5, 8. 4. QVATUOR, aut|Ecundum Pavinm in titd. 4.
R.'D. QVINQVE! ‘contenti fc. inter modos acqvirendi
J..Gent, referri ctiam inventionem, qvd Thefaurum nobis
“ . §< 14, Circainventionemantem & Thefauri acquie

ﬁnonept\ ‘prificipe loco confideratione dignum (e offert lo-

g‘;gs,gyj;;gn_pjh' multiplicific differentisiqvod in hac materia |
non exigiiam judicantibis parit difficulcatem ac diverficatg,

coptroverfiisgve ben& multis prazbeat occalionem,nonabs

re videgur, brevi verkornm compendio,‘qvotuplexille ft,
Hobdre, ¢ S S ERAE R e R X Sl RS Ty

sy VEF ergb.(u) vel Subterraticus, vel'lupra ter-
ram conflitntus;Hae tamen Jocorum diverfitas circa acqui-

fitionem thefauti hon diverfam operatiirJéris difpofitione.
Enimyerd nihi] omnino refert, num Thefaurus'in terras
ablconditus, nm muratus in muro, 'docente Balde ad 1. 67.
f.d. 7.5, ant inangulodomus Zefioad I, 3°§. Neravivis ¥, 17.
f.d.4.P.autin foramine parietis, dng, Are. tiniin I, 67, ffs
4.7, 5. autin Pila, inveniattit Fafontin I 3. §. Nevatius n, 7. fc
d. 4. P, Schneidw. §. 39. .de R D. (2.) vel fimpliciter & ir-
revocabilicer Préprius, vel doratisy’ -fé'l‘?ﬁiﬁplﬁ"téudcariuls
- ve
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feione acqvifitus;ve]l omninoalienus,isq; velSacer,vel Re-
- Jigiofus, vel Publicus, vel Privatus. Infibgulisqvid Jarisfic,
in fubleqventibus figillatim expofituri fumas, .0
§. 16 Videtur interim hoc, deacqvirendo Thelauro,
Turis argumentum., qvod tefte Bigfchio i di tro Povic 1ipr,
multis {ubrilibus, difficilibus ac controverfis gyzftionibus
implicatym eft, commode abfolvi poffe, fiillud certis re-
gulis, qvarum Ampliationes & Reftrictiones fubjecturi fu-
mus, inclufum proingenij ‘muduioﬁpc.rt;a&a.n;dum incipias
rmus, modoregulisillis diftin&tionem iater Licitam & lict-
tam inyentionem premiflerimus, pwiy )
' 8. r7. Wicita]Geisauditinventio , qve fit artibus
magicis, incantatiopibus, fceleratis punjendisqve facrificiis,
aut alia qvavis arte legibus odio(a: /. un,C.de the/. vid. Barso-
lus & Gloffiad b, tit. .5, C. de Malef. € Mathem, Rofenthal intr,
de. Feud, c. 5. Conclufi92,n.3. Vultejuslib.x.de Feud. ¢, 5. 8. 7. p,
96. Mynfing. & Schneidw.ad §.39. T.de R.D. Card. Tufch. Pralt,
‘Conclyf. 300, n. 1. lit. T. Berlich. P, 2. Condluf; 66, #,6,05'1. A-
maya. 1% Gomm. adtreslib, Pofl, C. ad tit, de Thef. ‘
. 8. 18, Licitam contradicunt JCtiinventionem,qva
jurenonecft reprobata; 1llamg; fubdiftingunt,ineam qva
fit Fortuito, & eam qva fic data operd, absqve magicis'td-
menartibng. vid,prealleg. Auth, TR
~ §..19, Fortuito talis inventio eft, qvando qvis e<
xempli gratial.arandol. terram fulcando iftiusmodi pecu-
niam, cen Deidonuminyenitl #1.C,d, thefl), 63,§.1.,d. 4,
‘R, D. wid, Perezad l. un, C.d, thef. n. 2, - e
§. 20. Datdoperdinyentioeft, qua fit ftudio ac’ina
" “duftrid legibus minime prohibitd, vid, Harpr. 7. 4, R. D. §,
o Be2e . _'_‘.;,__“'_ 3 "‘_ o8 fety . ; -
P75 2 oralibatie :a‘m,hlfcg omnibus, quzin antecel-

U fam

,Avcli{‘a Bfumfrudtum datns, vel oppigitoratiss, wel longd pof-
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furn premitrendavidebaneur, jamnos bonotumDEO, cu<
jasutiqve auxilium devotis precibus imploramus ; accingi=
susad exponenda Jura , “qva circa thefauri acqvifitionem,
pro varialocorumdiftin®ione,ex mente Juftiniani inrerum
obtinent argumentis, (ubjecturi hoc & feqventi capitulo
duas gencralesregulas, qvasintelledus §.39. 7. 4.2 (bppedie
tabic, Sititaqve. . : :
1ol DT CAPUT SECUNDUM; .- .
~ Regula prima Generalis; -
§ 1L F Helaurusqvemqvisinlocofucin«
[ -venitytotus inventoriacqviritur,

- Olimne in proprioqvidem fundo fine fpeciali Principis
permiffione facultatemalicui fuiffe perferueandi Thefauros
haudobfcur colligimus, ex /,un. verb, initial, C. de the/  Ubi
Imp: Leo cognomine Magnus aperte conftituit, ut nemo
in pofterum fuperReguirendoin fuo,vel alieno loco Thefauro
velfuperinventod fe, autaliis ; effufis precibus, benignas

fux majeftatisaures andeat moleftare ; 774, Pere 12 15 Coma,
Cuddl.anic. ds thef #.3. Gudelin.de J.Nouif L. V.5 3.p..3z,

vod tamen ut fuperfluum & invidialplenum fuftulic pradi,
g}u‘s»!mp'erlco,d.l. un. C. qvem poftea fecutus D, Juftinia-
nus Imper gv#ix §.39. J.de R.D, &4, R. D. fatuit , utin fuis
gvidem locis finedceleratis puniendisq; facrificiis , aut alia
gvalibetarte L. L. ediofa, Thefaurum gvarere, qvzlitumg;
totum (ibiacqyirereliceat, vid, Amaya.adtreslib, pof. C.inl,
wn. deThel & Bitfehins intraBasufpeciali d Thefanrss fupr.<,
£ oo s Rl 1 LSS :
8 2, Etcered credimus duas potifiimum rationes, cur
i proprio [oloinventori totum adjudicaverint Thefaurum,
iplos movifle Lmperatores, Primo ¢, Juslnventionis, &Secune
dojusSolifeu fundiwid, Hargr, #43§.39. .de R D, Tus enlim
¢ 5 - ro
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1aventionisideoinventof tatum’ tribuie Themrum, qvia
‘oecupat remyquanllivseft & Daminumnon habstd &k
do AR, D junit, §:22, Infl.d.R. D:ingvo quidem cum Domie
po ctiam convenirille, qviinalterius funde Thefaurum ine
venit. s DominiGautem Soli, velFundipreprictas ideo toth
afignat inventerk Domine Thefaurum;qvia qvafi- emolu,
mentuni redetis obvenicns reifuz Jure daminit percipitur,
cum in funda eundem proprio qvis invenerit. ; Maniz ix
Comm. ration ad d, §.39. Infl.d.R.D.qvoiplo utiq; ab illa difs
fert Inventore, gviinalieno foloinvenit, cui , qvamvis , uti
jam diGum; Jus Inventionis Thefaurum qvidem appropriet,
cum tamen nondnproprio, fedalieno {olo invensrit, ficque
non ut qvafi emolumentum fuxrei percipiat, fed ex alte.
riusre {ibiobyeniens ; idee etiam qviainyenit, dimidium
qidemcapit; fed qvia im alterius fundoinyenit ; Doming
fundi alteram etiam partem reddit, vel certé reddere.-debet
ut (o laco viluri s wid Harpr. d./. & Joban, Briining. ds-
fewrfs Palefl, Imperial V. thi 4 lit. €. 0k i USR]
*§. 3. Duabps hifce-rationibys, cur in fuo inveniens
folo Thelannym fibiacqyirat, porerit fuperaddi tentia, gvod
ideoabImperatoribus id confiruti effe videatus,gved veri-
fimile fit, a Majeribusejus,qui dominpsloci eft , & Jure fuc-
«ceffionis fundumhabet (in fuccefore enim fingulari illa =-
“qve prazfumtiotocum non habet, referente Henrico Nebelkre
lib. fings. Dec. 9. fukinit.) Thefanrum illum provenille & ab
inventoris antecedoribusde pofitum fuifle , wid Bitfchius d,
P2 S0z, o Wil iolide £0.80
' §. 4 Adjicivnralii guartam qvod fc. Thefaurus DEI fi¢
_beneficium, qva beareinventarem volpit, qva tamen ratio
1i fateriveravelimus,potius generalis, cur fc. qilibet in ges
nerc:'ﬁl.;c;fwg?'i« ﬁ«biagqvimt.ucl‘iutotum vel proparte,qvam
gpecialis mau;fvm&-hwgmoaﬁmmnumfw
2 : TUm
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rum fibiacqvirat, nobis videturyDe'his omnibus wid Klock.
de Braridib. 2,16, 1. 7. 65299, Brunm. adl. un, C;de Thefs
#,2.in Exerc. Tufl, 6.§. 39. 7. de R. Redeker in Exam Infi, ad:

2it, de R, D, 9. 77. Card. Tufih, Pradl. coweluf.33. P, 8. liteTi

Schneidw.in Comm. J.ad tit.de R, D. n 6. dnton. Perez. m’ l,

un. C,de thefin.1.Berlichius P, 2. concluf66.n.0.

- §. 5. IrahdcReguld generalihifce ftabilicd ratmmbus,
ob pariles rationcs adfubfeqvcntcs eandem’ extcndxmus‘v
cafus &. -

- Am phamus(l’nmo Ut Thefanras infiro loco inventus
Inventori qvoqve, totus. cedat, etiamfi Inventor locum irk
qvo invenit Thelaurum alteri: opp:gnoravcrxt & hne Jurc
Crcdftor“i‘s illom poffidear,

Non defunt qvidem JCti, qvicontrariz: fentennzfuum
adﬂcereamantcalculum TFumqvod JC€rus Paulus in L1z, §.
37 quibus mod. pig. folv: difere& det creditoribus vidication@
Tei, gvam prafipponnt effeGum clfe Dominii : Tum qvod
JCeus Cajus m[;o.f de Noxalibus ae2.° €51, p. prifide dam.ins
fe&l. Greditoribustribuat Jus inres gy dux'vationes adeo
‘przgnaitesillis vife funt,ur neutiquam dubitaverint infers
'!'G’aQVfCtﬂ'H}'VE’ habet Jus ifire & adtionent reivindicatoriam,
ille: atig;: eft findi Dommus,& per cmtfeqfvens {i debitorins
vcnem thefaurum, jorefolidimidiunrad cremtorem ‘pertis
neat. Ceterum hilce non obftan nbus. qvarum folutionem:
pubhco canfiitui réleryamus, né difpatand? anfem pracis
dilfe videamur, noftra: ampliatiort robur addimus ex L. 6%
§.alr. ff.de 4. R, D, ubi]Ctos Triphoninus haud obfEure ‘do=

‘et qvodiundas opngnormxs noil’ 'Creditaris (ed ariqve
'Debitoris;caufaqve pignoris d Dominiopland feparata fie;hr.
$.2. 4 de pign, Imo & incontrariumallegata L so,f denoxal;
#ftion:8d.xp. dedam.infedl. Creditorem dominoopponitée
gv I n. frde damf. anfedd. is plant domimpg: efle nagmr;

‘_u

&
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ut-dodts deduxit Bisfchiusin fapins all. tr, dethef/P.2,¢.7s.
§.a21.Conftitutio enim pignoris non transfertrei Dominum,
§: 2. Fo qvibus alien. licet 5 vel nom, I, iDomin. 9. |, cum Do
min.13.C.de pign, Sed pignus in dominio & rebus Debitoris
manet, vid Vinn.ad§.2. 7. qvibus alien. licet velnor Undeg
haud dubitanter concludimus ; .qvia in hoc noftro caluin
Dcbitore inventore duzillzin totii acqirendi thefauri rae
tiones concurrunt, Jus fc. Solié& Jus Inventionis,Debitorem
totum fibiacqvirere Thefaurum, vid dmayain Comm. C. ad
1 un, de Thef:lib: 10.§.28, Gutticr, de Tutelis P, 3. Confl, 26,
C. 7. A ad.vit.ff-de A, R.D. thog. . ek i
7 § 6, AmpliamusRégulan noftram(J1.) ut Thefau-
susinloco fuo inventus totusacquiratur inventori, etiamfi
alius ejus fundiplumfrudfum hiabeat, . 4
- Circahancqvog;Ampliationem in varia [ententiarur
Dd. abeunt divortia: Aliisnobiscum hatic propofitam fen-
tentiam ampleétentibus, Aliis contra contrariz opinioni
sdftipulautibus,tum qvodtifufruétuarius dicarur dominus&
Ufusfru@tusDominii pars L& proffs dureb. authijud. poff).3.i%
fin i uifus frucius pet.l.q.fdel] afrudddg.infinpr f-dev.0s
1.22,pr.ff deagua Gag-pluv.arel.zz2, §.2.ff-deFidejusf. Tum et=
iam qvod Ulusfructuarius in/o, ff.de noxal.adl.dicatur habes
te Jus inre: Qua rationes,qvamyvis non nihil ponderis& fpe-
¢iern aliqvam habere videantur;nobis tamen perfvadere ﬁhbﬁh
poffunt, ut rclita noftrd fententid in illorum cafira temerd
defecendamus; duz enitnin totam acqvimndi;_k;c]fauﬁ ratio-
fies, Jusputa Inventionis & Soli in perfonaProprietarii con~
currant; Nenttiivero innfuftuéuario adeft : non Jus invens
tionis, cum incafu propofitoq varamus: qvidjuris fit, fi. ipfe
seoprietaritis , non i ulufructuarius Thefuriminveniat s

‘o etiam Jus Soli; gvia (1.)in ufufructuarium ne pofleflie
gvidem isangfertur, urx»C}cgan;gr doset, Imper Jufliniapis

'
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i §. 4. T. per qoas perfor. (2. ) Damininnrexpreffeipfidenes
gatur inl. 63. [ §,3. de A:B. D.ver(. itag, ; unde bog-cafy nis
hiliile, (ed inventor Dominus fibi (ali, acqwirit thefaurum,
Did. Bitfthins d, 1. §. 39, Haneduf in Exerc mp,q. 26, Berlichs
€oncluf.Pracl. 66. §. 22. E5P. 2. Concluf 2 0 fuposm;2 8. Schveidme
44 §.30. J. de R-D.n, 8, Dun- Maller lrh. 4. Samefl. 27, n. 4. pofts
pr.- Barpr. ad & §, 39. J. deR. D n.x6. Gqg, p, w260, Nicolawg
Boirius Decif. 224.1,9. dmnyaind, Comm, €, ad tit, de thefcm,
22, Carpg. in Jurispr, forenf. P.2, Confl.'ult. Def, 6. Ad ra¢
tiones in contrarium addudtas publicé volenteDEO refpony
dendidabitur facaltas., . o, N B
" §. 7. Ampliampsanoftram Regulam (111.) Ut Thefaurus
in loce fuo inventussotus acqiratur Inventori, etiam(i hic

_prafcriptione feulogi. temporis poflefliongeaius loci factus

\ -

fit Dominus, ¢ : REET - ORI

.. Rationemafferti iterum fundamusiimn Jure inventior
‘nis & foli.  Cumenimjongd pralcriptione Qaginus fundi
fattus {ic directus, Verus ac Perfe@us( licer, rarium ade

Rruant referente Bitfchio fupr. c.l. thyyyqsang. Lo de R,
41§ ult. f, de Agq ag: pluv, prc |, . §in. de Fars Furand:
“}3’!9‘];;» I;-,ia.-,péicﬁf. Zt[ur@.'ﬁ.‘a‘t«ﬂnﬂ; & k. g p;_-;q;}g.rb,j aliee
“naps C.de perfiript. 30, annor, dng. Aretin: adRubrum 3 de U
;,‘Mo % ”,7.Sféﬁfid-' §' 1!0 4"8‘ D- (‘g B ﬁ‘%R‘b’. ].dd u_/;lc. ”’
" 26 Jargs pr. Fode Ufucup. §unly. 3o de'ufu €5bab. §11: Jode R-D,
La2gffde R Fi§oqu F de RuD ok 20, €l.di; o L, 1. § ule. de
“Publiinremall 7. S.uile Fproemtidio .8, 2ide AR DL
7. lﬂﬁ?).ﬁ d&’ R. {’. 'Dld. m#ffﬂg@d Riibr'.‘ ]‘. dq Uﬁ‘p. Fgcbi;q.
Jib, 1. controverf e, 70. Donell. . lib. 5. éomm., ¢ 29. Bachov, i
“Not.ad Trewr Kol 2. Difp.22 th, 7. lit, B Golleg,. Fur, Arg.lib
4. it v in fin. & 2it 308k a8, . (poftqvam: fcilic. Juftinianus
l wn. C, de Ufweaps tikmﬁrm; U als.:C; de long..eemporss pex-
[eriphiouel, um. €. de Jur . Quir. tob, §.49. 3, de. B D dé_ftip_-
o T < - gtione
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@ione "inter Domintin bonitarinm & “quititarium; neo

non differentid prediorum foli Italici ac Provincialis fub-

latd, jura Pralcriptionum’ & Ufucapionum confundere,

- voluit, vid, Bacbov. ad. d. 1. lit, B. Ergo utiq; Jure foli totum
in fundo (uo inventum thelaurum fibi acqvirit. =

§. 8. Amphamus Regulam noftram-(1V.) Ut nimis
rism Thefaurus in loco fuo inventus totus cedat Invemon,
cnamf maritasin fundo dotaliillum invenerit,

Yarié circa hanc Ampliationem diffentire Dd,, teftes
func Arius Pinell. 1. C.dé Bon, Matern. P.3.».12,/¢99, Bachov.
in anmadverf. ad Trentl,vol 2,Difp, 7, th.6.1it. C. - Qui ne?
gamfem ample@untur fcmcntuam,fundamentum fuzc ne-
gationis fumuntex wosabili L 7.§.12. f. folut. matrim. ubi
dicitur:' Si ‘thefaurus fuerit inventus (incellige a Marito
in fundodetali)in fructum nencomputabitur, fed parscjus
dimidia réftituetur (uxorifeil;) qvali in alieno inventi ex
eujis L., §. 12. defgmune arg. (1) Qvod fundus dotalis
inibi dicatur-alienus 3 ‘expediti autem Juris it in alie;
no folo inventam thefaumm non totum), fed pro part€
falteminventori acqviri, juxta divifionum tradltam in§.29
y-deR.D, (2.)Qvodin d, l:dicatar teneri maritum ad reltiy
vuendam thefauri partem; undeinferunt: E.intotwn Ma,

fitum {ibi thelaurum nonacquirere. Cui fententie patros
cinantur Gloff.inl, unic,ver( nam infuts C, dt sbe/. %". :
%ﬁﬁmdum 4.infine zé%?-qﬁn. .)'.Ef 2 :
lib.14:c, iy Garfias de Expenf €' Melior, c.13. 8.3, €56, 5ixs
Finus devegal, lib, z.c.nle:n. 49.  Non movent nostamen di-
Az rationesutin negantium abeamus fententiam, qvin nos
'fmnnponus confirmamus,ex eo,qvod quicquid: Maritusine
yenit in fondodotaliyidinfuoinveniat folo, com fit rei do-
ra}mDonunmpr.j’ qwbmalmv. liceatl wonl,7. § wit. 1 6o §

1[,7;.#'# Fure dotinm 3,33, Coe0dih 33§, 2. ffode fund, doml,
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L s 'S, 4. ad munivipal. 1.9, C.de R, V. “Cui proindé fi'ipfe
invenerit ob Jus inventionis & foli Thefaurus inventus in
gotum adjudicabitur Bartol, ad I: 7. §. 12. ff. foluz. Mat. thig
Baldus n,1.infin Rofenthal. de Feudis conclyf 93, c. 5, Guttiety
¢.3. detutel. 1, 15, €10, Backov ad Treutl, vol, 2, difp. 7 2hi b
B G T ‘ o R, 3 ~ 8%
" §. 9. Ampliamus regulamnofram. (V)1 Thelays
rus,qvem qvisinloco fuoinvenit,cotus fitinventoris,etiams -
fiinventor fundum cum pacto reirovendendi emerit. germ$
T3t vorbebaltenen Kauff oder LWiederd fung.
.4 é(}oas%;?;&eagjﬁrliwiw P. 2, Cocluf. Pracl, 2. m,
b2 1 1ibi oppido gratdlacur qvod primus fuerit qvi exprels
s, qvid de hoe cafu fentiendum fig, declaraverit, docendo:
Thefauros non pertinere ad emtoremyfed ficutialias in jure
de Thefaurp provifum elt, pro dimidid parte emtori, tans
qvam inventori, pra dimidia vero venditori, tanqvam fundj
omino cedere. (1,) Qvod Emtor cum pacto de retroveny
~ dendo nen plus Juris habeatjn llo fundo, qvam ufufructuas
rius, indeqve falrem febdbus percipiat (qvorum vicem thee
faurus non obtinet ) & loco ufurapum lucretur: Qvod tar
mén nuflo Juris textu, fine qvo aliqvid decidere erubefci=
mus, probat. (2. vod Thefansusinventusabeo, gvirevo,
cabile rei habet dominiuvim; nenacqyiratgr totus, (edfaltem
“ propartel,7. §.12, f- folut.mag. Emtorantem cum pacto de
retrovendendo revocabiliter faltem Dominus factus ic, E,
per confeqyens dimidiam etiam (altem thefauri partem lue
cretur. Hilce tamenratianibys non obftantibus, Amplias
tionemnoftram , ceu magis verjtati confentaneam probar
mus : gviaprimo emtor, urut cumpacto de resrovendendeo
fundum emerit, plenum tamen & verym ejos adipifcitur do-
sainium , /, 7. C. de Pacl, inter emtor. arg. L pen.§. ult. fde
comprabiemg;gvod iple Berlichius d. concluf. neginon por (z.?
L
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¢)qviaipfeEmtorinvenicThefaurum, utide non trepidanti.
‘colligimusanima 3. Ubicungve fundusiftiusmodipleno Ju-
reindominio emtoris eft, & emtorinifto fundo thefaurum
inyenit, ibi etiam Thefaurum in totum fibi acqyvirit , wid,
Ant. Faber in sr. de Error. Interp. pragm. -Decif, 22. c.'1,
qvod enimab eoiterumDominid (peretur,id neutiqvam ef-
ficit, ut interim res ipfi acqilira dici non poffit, arg. /, 66,
de R Vol 1.§. 4. [f~ad S, Cenm Silan,vid, Bitfchins d.1.2b. 192.
Peretz ad lo.unC dethef Pt b oy .
; §. 10, Ampliamus Regulam noftram (VI.) Ut The-
faurus qvem qvisin loco {uo invenit totuscedat inventori,
etiamf inventor locum illum nuperrimé emerit , modo
venditorifatisfactum & Emptgrilocustraditus fit. ..
.- ... Hujus Ampliationis ratio in patenti eft , cum tralati-
tium fitin Jure, Emtione & Venditione,traditione confum-
‘matd, transferri rerum dominia in Emtorem, modo hic vel
retium exfolverit, vel aliagvavis ratione volenti creditori
fatisfececit, §.41, J.de Rerum Div, utadeo multoties in pra-
_cedentibus allatd generalis regulz noftra fundamento in-
harentes, haud dubitanteriterum inferre fultineamus, qvia
_Emtor, per tradita fupra, factus rei vendita Dominys verus
& perfe&useft, ipfeqve infundo (woinvenit thefaurum, re-
(e utiqve& Jus Inventionis& Jus Soliilluntipfiin totum affi-
gnat qvod nobifcum affirmant Peretz in Comm. C. 44 1ib, 1.
de the[cn.9- Zafius ad til, ff- de A. R.D.n.30, UngebaurExere.
Fuft. 5,913, qviinibialleg. Balduin. 4d §. 39. 7. de R. D. verd.
in loco fwe: G Franc, Hotom.ad d. §. verb, naturalem agvitatem
ecutus, qQvibus omnibus facem accendiffe videtur Scevols in
1674, de R, V. Conf, Bisfthiusin [epius all. tracl, de Thefanris
_ P.2.6.8:8.196,Carpz. Jurispr.foren(. P, 2. Conff.53. Def 10,9,
B Gai_ll_.il;ié. 2,0bferv.15.pr. &8, 244, Y

§. a1, Ampliamus Regulam noftram (VIL ) ut The-
S C : <" faurus

i3
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faurusinlocofuoinventus totus acqviraturinventoriEmeto.
-+i, etiamifi fciverit infundo illo Thefaurum ablconditum-efe
fe,venditorqueignoraverity - oo Lo ioni ol e i
: HocaflerendovidemurirritareGrabrones;nosqvema-
fi-commitetére cuj enavigando vix fuffeturaieftnoftra nas
vicula, cum mti nominis fint JCti, qviponderofisargue
smentis contrariamacriter defendunt opinionem; tum qvod
Emtor jam ante venditionem cenfeatur inveniffe thefau~
rum, eo qvod {civeritin fundo {ibi vendendo eum-abfcon-
ditum fuiffe; tum etiam,qvod dolus fuus neminidebeat pro-
defle’, Lo v ffode dol. mal l.itag, 2, §.1.L.eum guing, §.3.
- de furtisin-doloautem efle-videatus Emtor,, cum (ciens
venditori nonrevelaverit 5 ‘His tamen & fimilibus rationi-
-bus nil qvicqvam nes moventibus, Ampliationem noftram
probamus ex generali ratione, qvod Emtione fit factus Da-
minus, ergé & jureSoli & Inventionis Thefaurum totum fuil
‘faciat, qvempraviafcientiaadimere haud valitura eft,ut po~
te qv hoc calu dolumnon inducit, qvoniami-eum-venditoris
‘jacturdi(ceu qvi acqvifiturus non fuiffec Thefaurum,ficqve
“damnum nonpaflfus-eft) hic emtor non-locuplecatur, »id,
Sixvines 'de%Re’gal.-lib. 2.¢c/21:08.43, fe9q. editson. 2, Heig.ingva
“flion; pur. Civ, & Saxom. 4.13.8. 6,649, F. 1, Ungebanr Exerc.
“Fuflin. 5, §. 13, Peveg: in Comm, C. ad tit. de Thefaurss n. 9,
‘Harpriad §i30. 7. deR. D.n. 0. ubidocer, qvod qvamvis hzc
“ita fe Habeant Stricto jure;exzqvitate tamen thefaurushic
“inter emtorem & venditorem dividendus fit, cum (cientia
“qvodanimodoin mald-fide conftituaremtorem, qvinifi fci
“viffet reconditum faiffe Thefaurum ,  emrurus nonfuiffer,
“neecvenditor fundunt venditurus., fi thefauri notitiam ha-
“buifleryd qvonon multum ablu dit 4bHarpr Jandates Bitfchins
#2d, 47, c. 9. 2b. 205, Qviapprobat Frawcifei Conam, fententiaim
: 7iﬁ€£§'€mﬁ'3~ G ‘ei'4i a1, 4. allerentisyfefi talisin difcepra-
PR by Su tione
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tione forenfi incideretcafus;ita & nottaliter judicaturi.Sed .
donnefalt@remedioli 2. C.deRefiindvend, hoc cafu locuseft?-
Refp. Negando ::Nonnefcij & JCroRomano €5 Aleiato con=.
trarium defendizqvia remedium-Liz. tuncdemum procedit;,
gvandol&fioinpretio interceflic minime proportionato:rei:
vendite s qvod de-hoc noftro cafu afferi-haud-poteric ; co,
qvod fusidus;cujuspars Thefauros non eft;ut fuprajam: dixis:
mus', protili venditus fit pretio, qvodrei venditz omni
norcipondebat, Harpr. d. ). Amaya ad tit. C.de thef n, 29, Co-,
wanlib:3. Comm. . Civ, ¢. 4. 1.4, Fachin Jib. 2, controverf. 7,
Giv.c.20. ver[- qucontrovertitur pag. m, 144, Nebelkre decifio-
wep. fubfineverf. §. Mantica de tacit: €5 ambiguis conventioni-,
buslib.gtitab.n,25. eqy. Bitfehius duc.gi thef 204. Valentius ad:
b.l.un. C.n.37;Perezinpraleiionibus C.adl. un C, de thefaurs.
& qvem ibi allegat Pinellus adl, 2. C.de Ref(¥¢nd. P.3.c.4.m.16;.
§. 12. “AmpliamusRegulamnofiram (VHL ) nt-the-
faurus qvem qvisinloco {uo-invenit, Totus acqviratur in=
ventori, etiamfi alius in co loco jus Emphytenticarium feu.
Emphyteufinhabeat..- =~ - - e e
7 Circahanc Ampliationem, tantum abeft.ut JCti con-
veniant,ut potiusalii ftatuant, Thefaurum A Dominoin fun=
do Emphytéuticoinventum,inter Domirium & Emphyteu-
tamdividendum effe; abipfo vero Emphyteuta repertum:
totd EmphyteutzicederesTumqvod naturalis {vadeatzqvi-.
tas ad ipfum commodapertinere, qvem alias feqvuntur ine.
commodal. Zcundum naturam ﬁ.‘deR.j.'adEmphytcutam atle
tem pértineatincommodum, §. 3, Fide loc: E5cond dy1.Cde Jur
Empbyteut.juxea-verficulosz e ’
-0 Seperittotaliberabitur Empbyteota
L Sed i proparse, mulls liberabitur avtes 5%
Tum ' etiams qvod’. Emphyteuta: ;:ﬁmpticitcn ~appelletur
Dominus.:l.l, ﬂﬁﬁ(a:u&ﬁ,ﬂd& ﬁ‘mdm mm'mqniul};;: Do«
‘minus autem Jure Soli totum fibi Thelaurum acgvirat,
€2 per
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per tradita ad fingulas’ Ampliationes , cui ' fententiz’
calcolam  adjiciunt Ans. Faber, Mynfing, Schneidw. €5
aliiad §. 39. 7, de R. D. Bartolus & Baldus ad . unic, C, dethefi
Sixtin. deReg.lib, 2. c. 20. . 48. Edition, 2. Guttierez lib. 4. g
30 1, 27. Wefenb, intr.de Fendss c,12. 42.6. Rofenthal de Feud:
e af78s  conclufi93. n. 3.4 qva tamen opinione alii non inferioris
L/‘Z’%’-‘}‘nominis JCti, qvibus nos lubenter affentimur,non fine illu-

i€ pes)
fz%bcfii

g3 A ftribus ac urgentibus rationibus, difcedunt eo qvod (1.)

pva -4::’:4% / dEmphyteutam ufusfructus faltem fundiEmphyteurici per-
M.'.”Jfl.‘. s prineat, L L, verb, fundum fruendum conduxeruat f fi ager ve-
-c"f‘l"' ”f W ALAL, . Zisalis petatur.” Explorati autem & certi Juris fit, Thefau-

Jeaumadeom qvi nfumfructum faltem fandi habet non per-
- -’2‘54'tinerc, L7.§., j’ Solutmatrim : (.z.) qvod ad fundi Domi-
J’/f 7 f{gum (alcem pertineat Thefaurus in eo repertus, atqvi non
4
A

: &,
%{ w60 12, Bmphyreuta,fed is qui conceflit fit fundiDominus /. 1, in ver,
gAf{;,)y'* < }7%}3’3 geamvis non cfficiantur domini . ff ager vecligalis petatur,
;3{?}.5 ;q§ a{,gaqzr. 4d.§. 39. Jde R. D, Hunnins Difp, 4, the[.38.&lib. 2,
> van~sgowbariari refol. e, 1.q.37.item in refolution: ad Treuzl, difpag.
rpolunpofier. th. 2,9.16. pag. m.395. Bocerns dlaffé 5. Difp. 3. thefs
OJ4%  Edit. 2, Herion. Difp.4. controver(. 17, Berlich, P,2,Concluf,

ag‘% ~°§. 13, Ampliamus Regulamnoftram.gX. )11 Thefau:
: s o finlOCO fu'o inycntus Totus acqviraturinventori, etiamf
%1;2 {1’“' o i fandus ifte in Feudum fic conceflus & 4 Vafallo poffi-

T m«*/t’ A7

X deatur,: o _ ,
e /ﬂf“‘-ﬂé’ ©. ‘Subjungereimmediate hanc Ampliationem precedens
, i tiplacnic; Tum qvod fere ezdem pro hic affertione militent
~rationes, qvas confirmande pracedanez ampliation; attulis

mus; Tum etiam;qvod fuimméam feudym cumEmphyteufi ha-
bere affinitatem pos bene multi erudiant Juris Fendalis Do-

: é"tqrés,qdeo 5 utob rationis paritatem & fimilitudinem fi&-
piusabEmphytenli ad Feudum ducatur argumentum, doccns

Universitat ‘ http://purl.uni-rostock.de
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te Dn. Strykio in Exam, Juris Feddalis c v g, 26, ¢, 2:9. 37,
Strwv,in Syntagms, Jur. Fendic.1.tbag. &'c, 2, th. 10. Mynfing:.
centur: 4.0bferv, g1, Schnobel. Difp, Fend. 1:%,13.Qvod eousqve.

- procedit, qvo usq; non apparet manifefta diverfitatis ratio,
Stryk.dJoc,qve ¢t hic etid reddineqveat,indubitatiter id€ hoe
cafu dicendum effe afferimus, qvod in precedenti Juris c¢fle

" firmiffimis fuffulti rationibus fatuimus ; Tum qved ad Va-
fallom (altem ufusfru@us fundi pertineat, #ie. 23, verb. ufus-
fructusigitur illius reilib.2. Feudor:in fro&uantem Thefaurus

nonfit, /. fqvi63.1F de A:R. DL fifunds 7. § 12. folus. matrim.

Tum etiam qvod non Vafallus, fed Senjor fundi Feudalis Do~

ming fitd, c.23.2. Feud verb.ut proprietas quidem rei immobiliss”

ErgojureSolietiam totum {ibiacqvirat thefaurum, Tum eti-

am qvodad Seniorem & nonad Fidelem totius rei interitus.

pertineat, 47g.§.3. Infi.deloc: € arg.l.1°C. de Jure Empbiteut,

vid. Gilk.ad §.39, J.deR.D. 5,36, €tiam ex zqvitate naturali_

omne rei commodum ipfum feqvi debeat, perl, feoundum na-

suram, ffide R, J. Bunn, variar:vefolut. lib. 2,tr.1,4.37. & in

refolut, ad Treutl. Volum. pofieriori Difp, 18. th. 2. ¢, 16. p.305-

Ungeb. Exerc.s. Qvafl.13. Harprs ad §, 39. . de R. D, Wiffenb.

adztit,ff.de A, R, D, Berlich, P. 2, Conclufi2,n,61, Schucidwead

§.39. J:de ReD, %, §. Abhactamen fententia non pauci JCto-.

rum recellerunt; gviob textum v Fend, 4. §. ffgvis J"”ﬂ”ﬁ’

ubiincommoda feqvi Vi ici ' :

1. Feud. 4. c.un. ubi omne incrementum fundi Feudalis Vafal-

.lo adjudicatur, & deniq; ob textum 2: Feud, §. §. rei autem,é"‘ﬁ‘{l _—
73 ? A TR

ubi Vafallus fundi Feudiftici Dominus audit; etiam fatuune; )</
Inventum Thefaurum ab alio, cum Vafallo & non Seniore di-
. videndum efle;inventum vero ab ipfo Vafallo, ei totum ce-
dere, qvos long ferie recenfet Harpr. d, 1. qvorum rationes
- qvamvis omniomnino pondere carere haud videantur, no-
- ftrz tamen inyerisnda fententiz neutiqvamcredimus fuffe-
- Glurdiy €3 | 14
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§.¢ 14 ‘AmpfizMﬁs'-chlaiamnoﬁram{. X%y utT;hefauwf
gusinloco fuoinventus totins cedatinventori, cn’am.ﬁ‘ infun=
do fixowon fortnito, fed datd operdeundem jnvenerit, -

. Nil utiqve intereffe puramus;, five Dominus fundi cafix
fortuito, (ewdaci ddiid operdin fuo fundo: Thefauruminves
niat,qviain/, wn. C. de thefanrss, btjam fupra §. i, dictumy km-
perator Leo exprefié unicuivis dedit facultatem in proprio:
fundoingvirendi Thefaurnm, uthinc, qui Jure fibi conceffo:
utitur,nemini injuriam facere dici poffit,qvodipfum elegan-
rer confirmat D.Juflinianss §.39.7.4e R D. ?td. Mantz: ad _§¢_
37, 3.;!. t. 65 Sehneidw, eod. #.8. {onf;rzz?fzr taﬁbzm ‘. z.§.z»1,o.
11bi §. fubfeqventi hanc ampliationem ita limicat, ut proces
dat nifi operam invtnmr*adh:?u'cm‘;_L.cgnbt‘l.s pd;ofam',-q vd
cafu Filco inventus xhci‘aur,ﬁs’m'?rqpnocuam;fu_ndo aPphq
candns ¢ & inventor infuper capitali penz fub;xecndu-s'g{t,
u'ti {mperator Conflantius & Julianus in}l. s C de -{Mlsz.' C.%a
fhemar: (e gladio ultore iftiasmodi magicis artibus utentes
ﬁ'erfécutro'smil;al;tu;', Margz Al n. 44. Peres ad l.un. C, de

/ neidw. d. . aliigy 70, ' : :
ﬁeﬁ?.b::fdwhmpﬁanglzRpgui&'ﬂ} noftram (X1 &ultimo,
dt Thefanrus gvem gvisinioco fuoinvenittotus acqviratur
inventori, [, iple,f.per 'a‘lium"!’_hefa-urnm inveniat, T
: Defumpfimus hangémp‘haﬂonem ex l; 36, ejus pr. é’g.
§. feg7.nbiJCtus T ryphoninusnon .obfcurf: docer, Dominii,
Parentem, ncc non'qvui ufymfm&um fervi i}gbcr, perillos
in fundo proprio fibiacqvirere thefauram, cujus ampliatios
siis ratio in aprico ¢t : Brenim aut Pater vel Dominus
pet filium vel feryum inventant Thefaurum, & tunc gvia fi-
&ione jutis Pater &-‘ﬁliﬂ‘s,D:gm;nus&fervus pro und hal.a'cuo
furperfond; adea, ut vox Patris & Domini ictanqvam filii &
fervi; & contrain omnibas rebus, qva Patri vel Domiro ac-
Qy;;i poffunt;: §i 4. J de Inwtil. flipil, rete per hos &oﬂt:
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Thefaurum, Pater: & Dominus fibi acquirunt, qvo.pertines
tevideturdecantataillajurisregula;Qvod quis per alid facit,
id ipfe feciffe:putatur, | - Aut (2.) quis per perfonam qvame
bond fidepofidet Fhefaurominvenir, & tunc, qvia, qvicqvid
exre bonz fidei pofleflorisacqviritur, id omne b, f. poffefio-
riacquiratur, §.4. 7. per guas-perfonas riobis, acquiratur, reQe&
“Thelaurom qvi inre noﬂrﬁ'invenituf,liber homowvelfervus
qvem bonifide poflidemus totum nobis acqvirit, -Aut.des
niqve(3.) invenimus Thefauram per extraneam perfonam,
i.e. hominem liberum, qvi neqve Juri noftro fubjectus eft,
neqve b. f, nobis fervit, §.5. 7. per gvas perfonas nobis acqbiras
sur, qvocafu-qvia mandatonoftro,quodinterceffifie prafup-
ponimus, perfonailla Thefauramingvifivie, mandatum hog
id operatur, utipfi invenifle cenfeamur, ¥k
§.16, Vidimus ergdhucusqve hoc Capite qvid Juris fity
fi Thefaurus inloco proprioinveniatur; At-enim cum non
femperinloco faltem proprio, fed etiamin loco aligvando a-"
Jieno, cafu fortuito,vel datd adid operd,edqve vel licita vel
Legibusinterdictd Thefaurus inveniatur, Capite fubfeqvena
‘i, per regulam iterum Generalem, ejusqve itidem Amplia-
‘tiones , qvantd fieri poteritbrevitateidexpofituri fumus,
cuinam Jusnoftrum in alieno loco inventum Thefaurumade
judicet, Sit igitur. ST B L '
Regula generalis fecunda. <1

gL THc;faurus qvem gvisinlocoalieno, %g
s 3/

wA

W% 4

«cafufortutoinvenit,ex parte diminos:

dia ;ac} inyentorem, ex partdalterdad lo %7{“’2; i
Dominum pertinet, A
' | : : :.BI'CVi”v& = “é"%
41»;0" I o)

{ R er i
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“  Previ verborum curfu hot expoficuri capite, an Thefau:
gusin leco alieno inventus totus inventori, an vero fundi
dominosaut pro dimidid parte utrigve illorum acqviratur,
-gencralem pramittere necefle duximus Regulam, defum-
tamex§.39. . de R. D/, 4%, C, de Thefaurss |. 63, /ff. de A, R, D.
in cujus . §. 2. & ult. notanter docet JCeus Tryphoninus,
Semperunam partem loci domisum, alteram vero invento-
‘rem hoc cafu fibi vindicare; gva doctrina fuis non defticu-
tam firmifimis argumcntiscredimus, deqvibus exilljs con-
ftare poterit, qva fulius diximus fuprac.2.§. 1. Ubi dupli-
cem acqv-irendiTbcfauridcdimus,ratxo.ncn?,]us f_c-: INVEN-
“F10NI1S; Qvod qva nullius funt,naturali ratione adjicit occu-
panti, §.12. J.de R, D, GA.R,D.L1.§. 3. ffde 4.R.D. Carpe,
qurifpr.forenfP.2, Cozfl.57.D.9.21.E FUS SOLI, .wr
“turaliitidem xgvitate Thefauru - d
‘qvem,uti naturaliter omneincommodum & .;;?crxculum per-
finet,itaipfum etiam omnis ejus utilitas, fiveintrafive lupra
terram fit, feqvidebet, vid. Bitfchius ditr P2. c. 8u 1. 245, 2
-des, ut,in cujus perfond ambz hz concurrunt rauogl_c.*_:,'xll,;
totus cedac Thefaurus, progvo veroalterutra. (altem militat
jurisratio, alterai qvogve thcfaur-i partem.folummodo ha-
Beé-t; ‘Hacibi examinata, p»r:e.f.en«m:cgulxnoﬁrag firmandz,
jam applicamus, nulli dllbltax}tgs, 1dep. D. Adrianum , no-
firumqve Imperaterem Juftinianym *Auguftum hoc calu
neutri totum afignafle Thelaurum, qvia in neytrius perfo-
nd prefatz duz fimul rationcs cencurruit ; Qvamvis enim
Inveatori 718 INFENTIONIS; qvod natpraliinniticur 2qvi-
tati, Thefaurum adjudicet, adimit tamen'ipfi alteram pat-
-tem, deficiens JUS SOLI, qved naturali etiam zqvitate neu-
tiqgyam deftituitur ; Ut Ergd Jgs fuum , quoad fieri

poffit, cuigve fecundum gertiam generalem J uris regulam,
' o . pofiit,

Universitéts http://purl.uni-rostock.de
@ Sl /rosdok/ppn741217740/phys_0028 UFG



§:9: 3. de F- & Jaribueretur; aqvuny vifum fuit Legislatori-
buss cum 4 parte Inventoris, Jus inventionis unam partemy
4 parte vero domini., jus fandi alteram partem poltularetj
% inventum inlocoalieno Thefaurum in duas dividere partes
& utriqve illorum dimidiam ‘affignare ;: §i 0. 7.-de Ro-D. Je

34§ 10. de Fur: Fifei.Now, Leon: 51, Liun..C; de thefi 1, 104

Lisils 67.de RV, 3. §. 3. ff - de Ao Pulo22cpri . familiboepois, bogy

§.0. 1 4d. L, Jud, Pecul, Carpg. P. 2, Confl, 53. D, 5. Berlich: P, 2.
Concluf 66.n.9. Menoch. de prefampt. lib. 1, praf. 30, n. 6, verfy

g5 tamen thefanri Inventor : Juftus Meyerin C, J. A. ad tit. de A,
R.D.n, 48 Card, Tufch, Praéd. ConclufTom, 8. lit, T. Conclufs

300, % 2. /699 Heig, P, 1. 9.13, .56, Broéus ad §.39:3. deR: D,
Bitfihius detry PV, €, §, §, 245, Amaya & Perezadl un.Cide

pogl ) by

- §.2. Anteqvamautemadhujus Regulz pergamus Ame-
pliationes ; neceflarium przmonére duximus, nos hancres

gulam generalem, non {in¢ caufa concepiffe de-inventione in

alieno loco, qua fit cafu fortuito : Qvomodocungve enim

dati opera thefaurus in fundoalienoinveniatur, totus eft e~

jus, qi foli dominus eft,qvianonlicet inalieno qvarere the-
faurosd.§. 20. 7.d. R, D. 4, un.pofipr, C. d. thefaur. Petr, Heig

P 1403 #i56, Carpz. p, 20 confl. 33, defe 5, w. 1. Deinde il-

lam ejusqve Ampliationes jam jam (ubjiciendas, intelligi nos.

velle deillo tantiim loco alieno, qvialicujus privati eft; Expe-

dit enim {cire,(i Thefaurusinalieno reperiatur}oco,num hoc
iniftiusmodi alieno fiatloco, qvinulliuseft, num vero inile

1p,qvi eft alicujus - Ec hoc iterum cali non ignorare; num il-

Ie fie ? ublicus, vel Filci, vel Cafaris, num vero privati , wid;

Fuftus Meyer in C. 3.4, 4d. tit, de 4. R. ‘#.4§.  Hifce pra-

miflis. ‘ w3 byt \

- § 3. Ampliamus Regu!;)m noftram (1. ) ut Thefaue
R T R
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rusinalieno inventus lolo, pro-dimidii parte deqviratur In«
vetitori; pro alterd vero dimidid fundi demino, etiamfi Cre<
ditor invenerit in fundo (ibi oppignorato. 5 ORI ST
Nititur hac'Awpliatio generalis ‘regule noftre fundas
mento, (c. qvod, qviain Creditore non concurrung ambz ; ity
folidum fibiacqvirendi: fatienes; puta 7S SOLI &' INVEN«
TIONIS, ergd Greditor etiam fibi totam Thefaurum, in funs
do oppignoratoinventam,acqvirere non valeat, vid. Amays
1 Comim. ad3,lib.pofd-C.l. un, de Thef: n, 28. Zefius in Comm,
ad[fvit.de A,R. D, », 2§, qQvod autem rei oppignoratx Credis
tor non {it Dominus, hoc fatis fupra §. 5. c. 2. evidentiffimis
jaris textibus probatum, utproinde hac raliarepetere fupere
fluum|ic. Addatur /. claritima g, §. £ F. 4. 2dgoiv rer. donz;
Gloff.ad §.39: J.de R, D.verb.in fuo.  dnton, Faber sbid, n, 3.
Garfias de Expenfis & Meliorationibusc.22. n. g1, Ungeb, Exerc,
Fuf. 5.9.13.i% Nig. Bitfehins P, 2,¢. 8. §. 248, ubiaddit, hoc a4
desverum effe; ut Creditor neqvidempignoris jure alterams
dimidiam parcem , qv& domino feu debitori jure Soli de+
betur,tam dia detitiere poifit,donecdebitum folvatur ex Mo«
bingoin Confoetud. Parifiens: tit.1.§.55. 1,48, & Gothfr.in Not,
miarp. 4d Schneidw! qui tontravium ductur §.39. 1.deR.D.
¢ oig0 g tAmpliamus Regulam noftram (11 ) Ne Thefaua
ras pro dimidid parte in alieno inventus folo ,  acqviratur
giventori, pro alterd-vero dimidid fundi Domino, etiamfi
#fu fru@uarius inveniat iy illo fundo,'in qvo vlumfruGunmy
Etfi ‘enim hize Ampliatio impognari ‘videatur per illa:
gve in' §. 6. ¢, z.-atrullimius *, cum tamen in inventore’
tifufru@uario -deficiae Jus Soli , cum ne qvidem poffeffio
inipfumtranteat, per §. 4, 3. per quas perfinas: & alios uri
sexews ¢ govs id. fipracinill redtiug coneludimus, erge jlf"lc _
TS AR ey “fale
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Saleeminventionis-partem Théfaurifibi vendicat t. 27, Brrw
lich P, 2. Conclafi 66, §i22, €L, 2, Conclyy, 2, n. 6: Hewricus Nia
belkra dih, 1. Dee, do.p.ap. &5 1299+ Sinvimide Regal. lib..2.c:.2v 05
: £0. (iqq- Edits 2. CarpeP. e. Confl.73.def 6. m.1.feqg. ubihanc
pddit rationem, qvod thefaurus non @t fru@us fundi necnas

suralis neccivilis, L divordio 7. §. fi fandam 12, (6, matr. neo

gtiam pars velportio aligvalisfundi, fed res provfus Eparata

nil cum fundocommunehabens, /. 3. §, Neratiws ffode 4.1, 4.

2, Ergoplanectiam ad ufubruCtuarium nen nifi jure invens

tionis pertinere poflit, qvod inibi etiam prajudicio confirs
mat,jung: Ungeh: Exerc. sog.13, lin, Neg: Amayaad1ib,10.C. de
Thfaur: v, 23,8 Falenx ad 4.1, un. C, de thef n.g. 62, feqyq.

Garfias de Expenf. €5 Mel, ¢, 22, n. 49. (eqq. Cafiil. de ufus

fguﬁu Co 37+, 20, Brununem, in Exercit: Juflin. ad §. 39. J. de

o il n Tiels : ~ : ‘ DT

§. 5. AmpliamusRegulam noftram (1IL) & (IV. Y Ut

Thefaurus pro dimidid parte in alieno inventus felo acqvie
raturinventori, pro alterd vero:dimidid fundi Domino,eti~

: amfEmphyteuta velValallusin fundoEmphyteutico;feuFeu~

daliinvenerit, - « T
" De hac Ampliatione ex.natura Correlativerum. cone.
ftabit exillis, qua copiofiusdiximus fupra C, 2. Ampl. 8. & 9.
§.12. & 13.  Neigiturcrambembiscofam iterum apponere
videamur, illis hic jufta.prolixiori ordine repetendis {uper-
fedemus, allaturi(altem rationes,qvas proconfirmandai hic.
ameliatione credimus.utiqve faGuras : Veram proinde hu-
jus ampliationis rationemineo confiftere autumamus, qvod
in Vafallo zqve ac in Emphyteuta deficiat Jus Soli, qvod de.
» Emphyteuta probare non multz molis erit, cum hic.inre-
cognitionem dominii qvotannis certum exfolvere domino
concedenti teneatur canonem, §.3, 3, de locaz, verb. penfia pro
bis Damsino prefietur Et 1. 1, verb. fundom fruendum conduxe-
499 - D2 rant
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puit ff. - 8i ager welligalis petatur, notanter faltem ulumfrus
&um fundiEmphyteutici habere'dicatur,ergo utiqve (oliEms
phyteutici dominium nomhabet,nifi dicere velimus ; poffe as
ligvem dominum effe &tamen in recognitionem Doeminii
certam folvere penfionem ¢ & Pofle aliqvem habere fimul rei
dominium & ejusdem rei fervitutem, qvod ablurdum. Non
Majoris laboris erit; hzc eadem etiam de Vafallo afferere;
Enim vero iplum faltemy ufumfru@um habere fundi Feuda-
lis , erudimur ex zie. 23, verb, ufusfructus veroilliusveiz, F. &
nonillum, fed Seniorem efle fundiin feudum concefli domi-
num, docet difpofitiofeudalis, 2. F. 25, verb. ut propriesas qui=
dems reiimmobilis , uthine, nifi abfurditatis arguivelimus,re-
&einferre tencamurs Qvia ufusfru®us formalis & proprie-
tas ¢jusdem rei penesunam, eandemgqve perfonam eodem
effe tempore non poffunt; Vafallus autem ufumfrutum fale
tem findifeadalis habet, ergoipleetiam fundi Dominus efle
non poteft, & per confeqvens ceflante jure Soli, uec hicnec
-Emphyteuta totum fibi Thefaurum acqvirit : Hunnius va=
viar Refolut. I, 1. tr, 1. 9.37.G'in Refolution: ad Trentl, Volum:
poft: Difp. 18- ¢h, 2.9.16, aliigy Juris Interpretes guos fupra C. 2,
Ampl.nzi € 13, integrocatalogo recenfuimus, gvibus etiam ad fli-
pulatar Ungebaur Exerc. Juflin,5.q:13.in Nego. 1
g §.-6 Ampliamus Regulam noftram (V.) 11t Thefaurus
prodimidid parte inalieno inventus folo ; acqviraturinvens
tori, pro alterd verodimidid partefundidomine’, etiamf(i
Colonvs invenerit’ in fundo; qgvem adlongum tempus con=
‘duxit, ' srea :
- Minoti hze Ampliatio videtur laborare difficultate quam
fuperiores;liset ¢nim multisau@oritatibus probare nitatut
Tirag. deretracl, §. 1. Gloffi14, 5. 79. €58. &5 Valafe: de emphyten=
S qvefl. 29, n. &5 feqq. allegante Bitfeh;p; 2. . 8.n.167. qvod Joca«
‘tio ad longum L€mpus, 2gve ac Emphy“?.@? emphytenta,
g , COne
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condudori utile tribuat Dominium, & proinde rationies, qva,
pro emphyteuta,qvod is totum thefaurum inventum fibiads
gvirat, militare poterant, hic gvoqve locum habere videan-
tur, tamen cum nullibiin jure deprehendamus definereloca«
torem locando fundiiad longum tempus efle dominum, nee
locationem neqvidem utile dominii,(ed ufii faltem reiinCon-
ductorem transferre, 2oz. 2i¢, F. €5 ff- focat. Conducl, bmo haxe
locationis fpecies, utialia,imilis faltem Emphyteufi dicatur;;
Emphyteuta autem per ditla in pracedenti ampliatione, pex
conceflionem Emphyteufis neqvidem fiat fundiEmphyteutis
‘ciDominus: indubitanter etiam concludimus, hoc cafu ob
deficiensjus (olicondu&oré talem unam faltem, jureinvena
tionis, thefauriinventi partem f(ibi, acqvirere. :
§. 7. Ampliamus Regulam noftram (VI.) Ut Thefau-
rus qvem qvis inloco alieno invenit, pro dimidia partein-
ventoris proalterd verodimidid loci feufundi domino acqyi-
ratur, etiamfi priftinus Dominus in illo invenerit fundo, in
gvo aliusnon nifiprz(criptione & longi temporis pofleflione
dominium {ibi acqvifivit, . _
Hanc Ampliationem hodie firmiter procedere €0 lus
bentiores afferimus, qvo certiores novimus,hodie (ublatd
per loun. C, de uficap. transform, omni ufucapionis. & pra-
feriptionis,rationeeffectus fe: differentid,zqvererumDomis.
- piaprafcriptione ac ufucapione acquiri per ea gva fipra 4d.C,
2.§.7. Ampl. 3. diximus ideo, Dominio fundi perlongitem-
poris prafcriptionem in bonz fidei poffeferem translato,
arg.pr. J.deufucap, §. ult. 3. de Ufi € babitavione & aliis be-
nemultis Juris textibus, non titubanti concludimus animo,
priftinum dominsm inillo fundo qvemalterlongd. pofleflio-
neacquifivit,invenientem Thefaurum ob dificiens jus Soli,
nontotum, fed partem.ejus faltem dimidiam jure invenio-
5 : Bis
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@isGibi acquireve.Conf. JurisTuterpretes,gwos fupraprobandse
ampliasioni tertie C. 2. addidimus, i pe
= . 4. 8. Ampliamus Regulamnoftram.(VIL) ut Thelaus
rus qvem qvis in loco 3lieno invenir pro dimidii parte in-
ventori proalterd verodimidid fundi domino acqyiratur, €+
tiamfi venditor in eo invenerit folo, qvem poft acceptumy
fundivenditi pretium-Emtori tradidit, ; :

" Ratio hujus manifefta eft, eo qvod venditor difinat
efe rei vendite Dominus, qvam ftatim precium conventum
ipfifolutum , velalid qvavisrationeipfi volenti fatistaGum,
& fundus emtori traditus el , per §.41. 7. de R.D. & 4. R.D;
qvare, gvamvis jure inventionis fibi totum Thefaurumin,
ventum adjudicaripetat, repellendustameneft, cum in ¢y
jus perfond dificiat jus Soli, qvodin Emtoris perfond hoc o-
peratur, ut Venditor in Emtoris folo inventum Thefaurum .
cum Emtore dividere teneatur, Carpz. Furispr. forenfi P, 2,
Confl.53.Def-10.n,15. Bitfehins d.tr. P, 2.C7. v
o $. 9., -Ampliamus Regulam neftram ( VIIL) Ut They
faurus , qvem qvis in loco invenit alieno pro uni parte

jnventori, proalterd vero dimidid fundi Domino acqvi-
ratur , etianrfi mercenarius Domini , in loco ejus inves
nerit.
. De.hujus Ampliationis veritate noneft, cur anxi follis
eiti fimus, uepote cum tralatitinm fit, iftivsmodi mercena-
rium, qvi diurnas nobis operas promercede & cibariis locat,
vel pars familiz noftrzeft, Germ: Ein-Tageldhner oder
Dienfibobt / (modo non in {pecie ad hoc conductus fity -
fed aliudagendo, cafufortuito in Thefaurum incideric, v.g, -
arando, aut =des alicnasreficiendo, /, un. C, de tbe/.ibi fifor
2. arg l, 63, §.3.Jf. de 4.R, D.) nonnobiscum, utfervum, u-
nam welligi perfonam, qvamvis fgrvi laco fit 4,1, §. g&l,,gj,
‘ ' A RS -
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ille acqvirit nobis,(ed fibiipfi acqvirere; vid. BitfchinsP.2ic. 8
252, Hinc,ut quilibetextraneusinloco alienio inveniens

Thefaurum , ceu DEI beneficium & donum fortunz
k un. €. de she/  jure inventionis fibi dimidimm merito acy

firam, non ignari, plures ab aliis JCtis adhuc afferri Amplia.
tones, de qvarum tamen decifionibus ex jam dictis unicui-
vis {ufficienter conftare poffe, omnisqvi faltem mediocriter,
injure verfarus eft, nobiscum non diffitebitur. Hazcergé &
deloco Alieno, qvi tamen alicajus ‘proprius €ft, duxifle fuffi-
eiant: Anteqvam tamen nofira difputationtultimasimpo=

namus manus, fummo digito & qvafi perindicem expofituri

firhus, qvidjoris fie (prime) inloco alieno, qvi qvidem ali-
etrjus eft,fed non privati, Cofaris fc. Fifcalisaut Publicus: (fes

eundo ) in lo¢co qvi nullius eft, & (‘ultimo) fummaric

& leviter faltem vifurifumus an moribus noftris hacjam ita

rationibus * ffabilita Thefauri jura adhuc in  viridi »

fiint obfervantias Qvare ordinemiftum fervaturi - de Thee
faaro in loco Cafaris invents, feqventem fubjicimus re«
gulam. : : ;o2 S a
- . §. m Thefaurum qvem qvis in loco Czfaris, cafiy
fortuito invenit, pro dimidi4 fibi aeqviric inventor parte,
pro alterd vero dimidid Cafari. Defumta eft hac Reguly
ex apertis joris' textibus) §.'79. F de R. D, ver(. Et convenias
enter figuis . nonintelligitirz. §.fF inlocis 10. ff° de Jur. Fifii,

& nititur manifeftailla feepivsqve adductajuris ratione,qvod -
xqvitati naturali conveniens fit, ut qvi in alieno funde, qvi

tamen alicujus proprius eft, Thefaurum non datd operd
inyenerit , ‘cjus dimidinny jure inventionis ceu fertnnx be-

' f.’kfe*vi &0i armatil. 4.1 de wfi €8 bubiratiiné ;niec qvicqvid

§. 10, Hucusqve Animuseft regulam extendere nos

neficium >
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;\‘eﬁﬁci‘ém {ibi habeat; vid. Berlich. P. 2. Concluf, 66. .43, C.
7. A adwit. [l de AR, Doni 48, Bitfchius .2, oo 8. 253
i1dem dicendum effe monent:pradicti JCtiin Thefauro ing
yentoinlocoRublico per § 39.F.de R, D.&51.3.6.2. ffdejur.Fifciy
irec non-de loco fifcali per d:§.39. F. de R. D, I, 3. §. penults
ﬁ,‘de.jur. Fif¢, Nov, Leo 51« L un. Coide Thef I, 10, 15 ffz.ﬁ:;da.
R. V- & alios paffiin ju.rl'i'tex.tﬂf ut nempe dimidium ine
ventori; alterum vero Civitati aut fifco adquiratyr, Cum

in his locis eadem juris militet r_g_g_i_q,_g;gg&g;dmigmg.
ra fit juris difpofitios Cardin, Tufch. P.2.Con. 300,lit. T, ny

2, Tom. & 3 0. i v
71§ 12, . Sed.quid. i his & fimilibus locis inveniens

Thefaurum, l.nonindicaverit eum fundi Domino, l. celare
tion valens, minus qvam invenit faffus fuic?

' Communis feré DoGorum opinioeft, hoccafucelantem
inventorem aut minus indicantem ar!.)itr.aria: i."ubjici .poA{Tc
pocna, aut Juris jurandi religione, ad&rmgl, ut inventi, ale
Thefauri qvantitatem fateatur, Dan, Moller in_Comn. ad
Confl, Saxon.P. 2, Confl.53, e 7+ fqbﬁfﬁ. nec .nan<1111. 2¢ §eme{l.
¢, 27, B, 2: werfo ut hoe addam, Ubi f¢ ita decifiem effe [cire dos .
‘¢et: Bevlich. P 2o Cancluf; 66. », 33. Joban, Harpr, ad§. 39. 3
de R, D. n. 40, Heig. P, 1. 4. 13. %, £7, .C/.zrpz. in Jurispr. Fos
renf P, 2. Conft. 53. Def. 7,65 in Praxi Crimin,P. 2,9. 86. n.
22, feqq. Menoch. lib. 1, prefampt. 30.#, 7, Imo {ihomo
Fevis fit & de perjuriimetu (ufpg:&us,enam torturz eum fub.
jici polle, ut, Thefauri inventi futpma}n manifeftet, do-

centpradii Auctores, ubi Carpz. id tribus confirmat pra-

judiciis & itanonfolum .é Scabinis Lipfienfibus, (ed & Wits
tenbergen(ibus pronunciatum efle seflasur Berlich ¢ 1,&ex illo

Harpr. d- #4900 . j i e

- “Hac de losis alicnis qva tamenalicpjus,  Deloco v;’g

: . 5 \ r
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r& Saero & Religiolo', feqvens it obfervanda Repufas
- §.13." Thefaurum qvem qvisinlocd Sacro vel Religioe

fo invenit, totum (ibi acqvirit. ¢ :
. Suppeditat nobis Imper! Juftinianus hanc Regulam in
§.29.7.de R, D, ubi D. Hadrianum fecutus, ita pronunciat ;.
Idemqve ftatuit fi qvisin Sacro vel Religiafo leco foreuica
cafuinvererit;Cui¢diametro contraria effe videtur (ententia
Div. Fracrum Mart, Aurelii Antonini & Veri Commodi Im-
peratorum , qvam exhibet JCtus Calliftratus i L. 2. §. w.
I d. yur. Fifeiy ubipro dimidi4 in his lo¢isinventuoy The-
faurum, D. Fratres inventori, pro alterd vero dimidid Fifco
adjudicant ; Hazc (ic fatis gravis jurium deverfitas, adeo o-
mnem exercuit Interpretum xtatem, Zefle Amayain Compa
C. ad l.un. dethef, n, 41,ut etiam nonnulli, przfertim recen-
tiores, gvorum nominaprolixiori catalogo exhibet Harpr. 2d
b, tit.non erubuerint, contraapertum Juftiniani pronuncia.
caminl 1, §.nulla 8.1. 2, §. contrarium, 5. C, de Vet. JFur, Enud,
apertam & inextricabilem hic concedere Juris Antinomi«
am ; Alii contra tentaverint qvidem horum textuum concis
liationem , fed fucceffu parum felici, qvarum (eptem re«
cenfet Berlich, P. 2. Concluf. Pradl. 66. n, 16, tres Ungebaur E<
xere, Taftin. 5. 9.13. quinqve Wiffénback in Comm. ff. 18. ». 3.
Nobis, falvaaliorum opinione, cum dmayaadliun, C.dethe(;
%.43, Wiffenbach,d. |, Hotomanno §.42. J. de R, D. Facobo Cujac,
1ib. 9. obférv. 37.m. 10, 699. Peregrine de Jur. Fifé. lib. 4, tit, 3,
Carpz. P. 2. Confl.53. Def. g.infin.Bitfehiotr.d,§. 135. Backov,
ad Treutl. Vol, 2. Disp. zo.thef; 2, ¢, C.aliisqve non infimi
fublellii JCris fedet (ententia, facilinegotio hos poffe con
ciliari textus, i modoprobe animadvertamus mirum inmo«
dum variaffe Imperatorum circa thefaurum acqvirendum
ot bRl e L. kons

E -
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;g&ﬁffffﬁtiﬁne,‘sf,‘ ‘referreqve JCrum Calliteatum in 4 4 5.

- de Fur. Fiféi D. Fratrum Seatentiam iz §.wero3p, Infl. re- |
“cenfere Imperatorem Antecefl, Adriani opinionem , qvami
étiafi Imperator nofter Jultinianus cen zqvitati naturali <

magis conyeniéntem approbando Div. Fratrum fententia
praculit; qv'o‘d'pluribu"sde..dqc_xt Cujacius i, [, 8 in vecitat: ad
13.§ pen.ffode Fur. Fifcinv&innotis ad §, 39, J. de R. D, Do=
aell. lib. 4. Comm. c.14. Amaya & Carpz. 4, Def s ubin, 6. do<
cet havic Jurium diverfitatem Triboniani imprudentiam ne«
bis reliqviffe, ~ Rationem yero Regule }10&:'2: in eo con=
fiftere putamus, qvod naturd zqvum fic, illud qvod nullins
eft &in nullius loco inventum , cedere inventori, #efenb.. w
§. 30, T de R.D, conferatur Grosius in tr; de Jurs belli & Pacss
bibi2.68:5.7. NG ety TR KN i L6 )
* '§. 14. Coronidisloco, anhac Jura circa "I'hcfa}mm-

, yentionem&inventiacqvifitionem, moribus etid obtineant
noffris ; an vero ab-ufu forireceflerint ; paucis addamus,
// Notivs eqvidem eft , gvam ut prolixiori indigere videas
;t;‘l,rpr;.ob.a'ti.\onﬁ, jure &bpj.an‘orummrga thefauri it}.ventia.d-
judicationem , mire Imperatorum variaffe fententias, qvod
curiofa hiftoriarum evolutio ac diligens eagve crebra cons
ftirotionnpimpérialivm lectio, unpmqvemgve fatis fupera
:(3 ve'docebunt; vid.yextus €, T. bgodoﬁnm' [ub:tit. de Thefauris,
ubidiver(z exitant de Thelauris Imperatorum conftitutios
nes, conferatur Cujac. lié_, 9 ﬂbﬁ”’?-'.f?". .10, /é99. ubi &bene
multas Imperatorim circaThefauros diverfasrecenfletfens
tentias, jung; Baghov, ad Treutl. Fol, 2. Difp. 20, The/. 2. Jit. G,
6’0 Comos: ad Infl.§. 29, de R. D, n.3. Grot. de Fur, bell, € Pans
Jib 2. 0. 8.8 7 confirm. idem Tacitrs Aninalium lib. 16; & His
Jlorie Lampridiiy Zenaré ac Cedrini 1effé Grot, de Jur. BT Py
A 1X70b, Fricd. Gronov.inNot, ad cund, d. J,

MO!‘CS
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~ ‘Mores autem -qvod attinet noftros communiter ferd
fentire deprehendimus Doctores, hodie Univerfali Gere,
maniz confuetudine, Thefauros, ut Res alias hero ca-

rentes, Grosode 7, B. & P.<,8.lib. 2. §. 6. Principes & Filcum Ju.. \

re Regalium fibiad(cribere,2. Fosd.c.un.quafuns.Regalia: 105/~
fenb.inCommfadtit.de AR.D, Difpag.n.vr, Francifc. Amayz !,
4n.C.deThe[n.49.Fin.ad,§.30.7-de R.D.Struv,in Syntag. 7.Ciu,
Exer.qith.s4,65in Syntagm, jur. Fead,c,12. aph.s.n.3. tamin.
proprio gvamalieno fundo repertos, eosqve velintegros vel
pro parte, Perez add, uny C. de thef. n, 14: Bacbov. ad Infl.
§.39.de R. D.#, 4. Zefius in comm. ff. ad tit, 4. R. D. . 31..
Albertus Gentit. difp. 10, in Notis-ad Trewtl, Vol. 2. qvod
his tribus probant sationibus (x.) gvod qvi [epeliunt pe-
cunias faciant contra eonfticutionem /. 4. «d L. julian.,
peculat, & hine (2.) cum Fifcum tributis defraudent, Prin-
cipes jure cujusdam compenfationis recte thefaurorum.,
partem (ibi vindicare poffint; gvibus accedit{g.)gvod the-
faurus nullius, nec pars fundifit, utqve adeo Principes jure
fuperioritatis territorialis, partem qvandam citra alicujus
injuriam ex thefauris ubicungve repertis {ibi appropriare,
valeant, ut (ic,qvianeminem seddunt pauperiorem, 2ra-
rium funmaugeant, publicagveonera fuftineant, prout ali-
qvando feciffe Principes, docent hiftoriz & i}Oﬁ,"»‘ Inter-
pretes ad. I. un, C. de thef, vid. Peretz adl. unic.C, df’ thefs
z. 15, qvam do&rinam immerito injurid -aCCUfa_“ do-
cet Magnus Groz, in ¢legant. feripto de Fur, B. &'P.d,lib, 2, c,
8. §.7.in fin, ubi eandem, ut Jus Comm.& gvafi Gent.
obtinere afferit, cui adftipnlatur Cyprianus Regnerus in
Cenf. Belg. ad Infi, §.39.de R, D- Non tamen generaliter,
circa hanc materiam abrogatum efle Jus Givile, (ed
in nonnullis adhuc obfervari terris tradit Lantterbach in

' comps
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comp, Jur, Civ. ad vit. il de 4. R. D, ubicontvs Grot. d. I. Turis
Civilis ad huc hodie oblervaridifpofitionem, in decifione fo-
renfi cafuum cirea acqvifitionem thefauri obvenientium,
inHifpanid ex Molineo de 3ufl. & jur: Gallidex Papon: in fuis'
drrq;r}: NoftroImperio, ex Sixsinode Regalibns lib. 2. c. fin.:
%l Heig,lib.1. 9.73. & Saxoniay cum Bevlich, P, 2. Conclufr .
6. . 21.Ratvit, 4dd. Carps. p. 2. confl. 53, Def. 4.in qvam met
fem falcem noftram non immittimus , fed ex fingulorum
locorum ftatutis, qva omniainfpicere non licuic, id dijudi-
candum, non dubii putamus, eousqve etiam Grotio fidemy
habituri, qvi it Danid JureRegalium Regi itventum cedes
re thefaurum, d. 1. teftatur,
Qvibus differtationi noftrz colophonem feliciter ints
onimus Deo O. M, pro praftito hactenus adjutorio gratiag
devotas agentes, ftudiorumgqve porro noftrorum cure
{um eidem humillimé commen-
dantes,

S FINIS,

)
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~ ‘Mores autem -qvod attinel
fentire deprehendimus Doctot |
maniz confuetudine , Thefaur! i
rentes, Grotude 7,B. &P, ¢, 8. lib. 2|
re Regalium fibiad{cribere,2.F.54 ¢
ﬁnb.z’n Commjffiadtit.de A.R.D, Di
un.C.deThef/ 1,49 ¥in.ad.§.39.7-9)
Exer.q1,th.54,E55n Syntagm, Fur.
proprio qvam alieno fundo repe:
pro parte, Perez ad.l, an, C..de.
§.39.de R. D.», 4. Zefius in com T
Albertus Gentst, difp. 10, in Noti +
his tribus probant sationibus (4
cunias faciant contra eonftitusl
Ppeculas, & hine (2.) sumcFifcum
cipes jure cujusdam compenfai.:
partem fibi vindicare poffint; gy +
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