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53 bEREbESELEY
DTS G SIS
¥ pE Gkkslsxgbmsus;‘

= Xplodendus meritd et ille multorum

e }v'uro_r,,omnibus feré malis, qvibus paflim
< ﬁ%judichcupam, MEUM & TUUM, qve

“e» pronomtna, diftinQ®is ex jure gentium

" rerum dominiis, caperunt, anfam de-
=diffe. Qvam in fententiam Papa Cle-
1 S mens inc. dileliffl 12. 9. 1. Communis 1fus

LEF L7 omninm, quafunt in bot mundo, omnibus ef-
homintbus debuit.  Sed per iniquizatem

alind boc SULIM effe dixit, alins 1findy € fic
incer mormles divifisoesi faita. Sed falluntus:
Nec enim unqvam, qvod przcipuum contrariz {ententiz funda-
mentumefl, aut recum commuaio jure naturali vel divino pra-
ceptaeft, qviacontrariumpatet ex Gen. j2.v.§. Gen 4. V. 2. 3. aut
bominesin talem rerum omnism communionem confenferuat,
Quicquid etiam fit anilivm fabularum, qvibus Poéte in defcri-
ptione aurei feculi immané qvantum gloriantur. Hincnecoccur
patio, qve modus antigvillimus fuitacqirendi ejus, qgvod antea
omnibus commusiter patebat /.t ff, 4. 4. veld. P. periniqvitatem
fa@al 12 17.pr ff. d. bered per. Suo gvippe innixa eft titulo, fc ju-
re hereditario ab Adamo ad pofteros translato, ut qvod nullins
eft, cedat occupanti,vid. Mejer. ad'l. 2, Pobiz. drifiot. ceffante fc.
fam. hercife. judicio, propter rei, qva hacltenus nollius crat, di-
videndz impoflibilitatem. Occupatio itag; non per, {ed ob ini-
qvitatem evitandam fiQal. 77, §.20. de legar. 2.0.26.ff.d. S P 4.
joltitiz & redtz rationi omnind conformis eft; adeog; ultro fe-
qitur, ut qvod qvisq; animo (ibi habendioccupirit,id ei eripere
alter, nifi perinjuriam,non poflit,Gror.d. 7.8 & P.1.2.¢.2.7. 2. LL
c. i.n 1o Hincnullom fcelus apud Schyihas furto gravius
A fuic.
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fuit. Yaftinl. 2. biflor. c. 2. Rapina verd ed deteltabilior eft,pr. 7. vi
don. rapt. quo pejusilluddeli®um, gvod & fuvm poflefloribus au-
fert,& contrarii adtum voluntati patientisinfert arg. L 1g5.d.R: 7
§.7.7.d.obl queex del. Arifior.l. 5. Eth ¢.p. Hujus pracipua {pe-
cies eft GrAssATuRA vid [ 14, §. 4. d pen. quam in viis publicis
GRASSATORES, homines {poliando, exercent/. 28. §. 10.¢0d. Deqva
urpote materiain foro freqventiac cognitu neceflaria, prafenti
hieDifputatione, pro ingenii modulo, faxit Deus feliciter! actu-
rus fum,

1. ER autem graffari, & qvo derivatur Gmffaror, 4 grdi, qvod
eft ambulare, tra®um videlicet ab impetugradiendi Feff. 4 7. hinc
graffari gmda. Plantus in pen.  Haltenus enim verbum hoc

paooy eft, &inbonam etiam partem fumitar Salufl. Fugnureh. vig-

tutis graduad gloriam graffari] Taciz. . 4. Annal.¢.47. eminus in
hoftem graflari, Plant. sn Bacch.graffari via,proincedere ambula-
te, Afmnius. confimili graffanturvia,aquibushicelt omnisculeus,
In(iniftram verd pattem zccipitur freqventils, &ita. 1 Lare qt.
diverfi generisvitia & deli@ta defignat. Feft. alll. 7. fic graflari anti-
qvi poncbant proadulari. Noni: Marcell: d. proprietae. ferm. Lit. G.
deinde graffari dr. fupra modum fevire. Perorz. in cornn copid col.
149, 37. gradiendo (oevire. Flor. L 1.c.16. Saltibus fere & monti-
tium fraude graffari.  Et iraqvoqveinjure Juftinianco ipfa vo-
cis fignificatio deli@i involvit, & laté etiam fumitur veluri, gral-
fari inre familiari. [, 6 ff 4. Sufpel?. Tur. in Tutelal;.§ 5. ff: § wle.
Inff. d. r. qvando fc:quis, (ub pratextu gerendi pupillinegotia; res
ejus malitiofe contre@at. Latronesqvoqve graffaridicuntur 4./
28. 8. 15 famofos [f. 4. pan. qvitn.plorimum prada causd id faciume,
L.20.§.1. d. P.¥. multisq; graflantibas exemplo opus effe dici-
turin 4.L.16.§. fin. 4. pan. 2 Stritté & propri¢ dicuntur illi graf-
fari, qvi exinfidiis viatores,citra cedem,adoriuntur,bonisq; exu-
untd.l. 28 §.10. ff.d, pen. Eosq;ipfz LL, fepinfculé cum latroni-
bus,Sveton.in Cefare ¢. 72, cum Sicariis conjungit. De'qvibus Jave:
wal. Satyr 3. fervofubito graffaror agitvem. Et Cicer.de Fata. Hoe
enim modo viator qvoqve bené veftitus canfa graffacori fuifle de.
eur ab co fpoliaretur.  Hao uliima fignificatio hujus: eft loci,

: gvando

http://purl.uni-rostock.de

/rosdok/ppn74150572X/phys 0006



Universitats

gvandofe quis hoftiliter in Republ. graditur, hoftis tamen pre.
prié¢ noa e . 1g 4. 7.5. Ubi praclaré Rebaff. Holtis etenim,
inhic ultima Ggnificatione, graffari dici neqvit, qvia Bellum id
demumintan,qvodeltfpecies legitima defenfionis,veljulte of-
fenlisnis Limn. inCap.Car. F.p 173.8 feqq. Lipfil. 5 civil. doit.c 4.
& dsficiat ibiJudex, cord gvo conveniri, deds juflitia caufz difce-
ptare poflint, Groz. L. 2.c.1. §.10. 4.7.B. & P. all: Dd. adeoq; 4 legi-
timis militibus excladuntur graffatores & vagabundi, qvi mili-
tare {olent ficut catulusinfilvis,vide R. 7. d¢ 4o. 1555.§. und damit
angeregte.

{l. Vocantur alias Expilatores, qvad ne pilum qvidem,
ut ait Afion. in corpore fpoliatorum relingvant. /. 1.4, efftud?. ubi
Pac, inlfzg05. Depradatores, Robbatores iCarpz. pr. crim. 1.'q.
go, Latrones Cepoll.in anth. fednove jure C. d. fervis fugit. & qui-
dem fimplices, qt. citra mortis infidias aliqvem fpoliant bonis
Damboud. pr. ver. crim.c.102. Jacob.d. Bellovif: pract. crim. lalie. ¥0.
».6. Latrunculiy L 24 f 4. capriv. | 3. §. 2. 4. incend ruin. Decian.
Uib. 6.¢. 28 1. crim. Hoftienf. in [umma. rubr. d. condié}. furtiv.
#. 5. ficdidi, qvod 4 latere adoriantur, vel gvod latencer infidien -
eur Feff. I 0. qvangvam & hi antiqvitus inbonam partem appel-
lati fuerint, ex eo, quod circum latera erant Regi, & ad latera
habebant ferrum Parro lib. 6. 4. lar. lingv. Briffon. de ¥. 8. hac voce.
Differunt tamen Graflatores, 4 Latronibus proprig dictis, ipsd
definitione: Hienimcum cade fpoliant. 1lli prada contenti
vitehominum parcunt. 0.C. are. 126 junét. art. 537. L. C., d. acca-
far. Carpz. 1. g. 22.23. qVam differentiam latiflime probat Dam-
boud. rev. crim.prax.c. §6. per ror. Szpius tamen ifte voces, ex pra-
fumti graffantium violentia ac ceede, idem fignificant, adeog;
& in Legibns conjunguntur & eonfunduntur. ~Appellitantug
qvoqve Raptores & Pradones, Carpz. 2. 9. 90. n. 7. ibig; 4ll. Ta-
yin. Sed différuntd Raptoribus tangvam fpecies agenere. Ra-
ptoris enim appellatio non {altim ad res, fed ad perfonas qvogve,
qvas qvis libidinis caufa abducit, /4 an. C.d. mpt. virg. sefestur.
Grallatores vero, non nifi 4 rebus prada caufa ablatis denomi-

; s S nantur,
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asntor. Ad pérfonas ecaicy nomapplicatur praffationis deli- ;
&am, {ed oritar eo cafo plagiom, qvod eft deli®um publicum L.

Fabid notatum t.¢ ad L Fab. de Plag. - A Pradonibus qvoque

differunt tq.d vocabulo latiori & ambiguo.  Quotoplici enim < S
modd, qvis dicitur pro pofleflore poflidere, utiregulariterille, ‘
qvifinctituloleu canfa poflidet,l.1z.pr. § 1.1 16. §. g . & bered.
petit. interdum ctiam ille, qvi cumtitulo mali fide'potlider, £ 35.
§.1.d. fucap. toruplici gvoqve modo prado vocari poteflt/ u.§.0.
{f. de ber. pet. In fpecialiorifignificatu etid prado isdicitur, gqvi ho-
fiiliter in Republ. verfaturd £ 118.4. 7. §. qva ratione cum Grafla-
torefuo modo convenit. Ulterius Graffatores audiunt atroci-
oresFures 4. L1 §. 1. i d. effraid. l’iratae, qvi maritims {polia
exercent [.3. §.1. Naut. caup.l 1g.. comm. Aggreflores in maril. 3.
§.3. d.incend. ruinlatrunculi/ 3. §. 2. ff. eod. & eum epithero ‘
marini . pretereaiz. cauf: 23.q § pradones marinl Autb. navigia |
C.d. fure. Bodin.de Republ. I 1.¢.1.& 1. 5. ¢. 6. Germanicé cammuni- ,
ter, Rauber/ Sevaffen-Rauber/ Freibeuter/ GardentenKnechs
te/ Zafchentlopfer / Beutemader / Hecken HReuster. Lebm. : B\

Chron Spir.l.5.c.1.€5 ¢.94. Befol. thefanr. pr.voce Raub. Heckens ,
ﬁfcf}er und Stauden Reuser, Speidel. Specul. variar. wo:e@“gf 3\
wiff. Seezund DMeer Kauber gviin ocenanoolim didti funt o i
Gitallien ‘Brader/ Stipman. de Jur.mar.p. 4. ¢.18. |
! f g Il Ha&enusdeoomine,jamadrem. Eftautem Graf-
Na4~ | fator perfona,qvain publicis viis, adhibitd vi,hominesre-
| busfuisex(poliat, Genusin definitione eft perlona, qva pro
homine ufurpatuc/. 1.t 3 ffd.fac. bom.l32.4.R J.l.u. d leg.1. &
brutis opponitur, qva rebus annumerantur, & nullam injuriam,
qviarationis afu carent,adeoq;nec {polium committunt 4 2. §. 7.
fi guadrap. §. 2. 7. eod. Differentia fpecifica petitur.(1) 4 locofe. /
viis publicis, Indeli@isenimloeuseflentialem nonnunqvam
inducitdifferentiam 414, § 4 fF depan. degs libelli eriminalis ef-
fentia, utlocus exprimatur, efe cenfetur £ 7. pr. [ d accufar Mysf.
ad §.74. 7.4 al. n.18, Sunta. Vizpublica qvartim proprictas
- : ad popu-

——
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- ad popvlum {pedat, ulosautem omnﬁtmmmmuni-s,ab €0, qvi
jus publicands habet . 2. /.2 - 20, ff-ve quid i lor prbl. 2 ‘F.)-a’,
d iﬂ%fnn{q; 2 privatis, qva velex }'—‘I)Vﬂt‘ﬂfum 3ﬂgf{,‘fl§‘ﬂ'§ collatione

. conftant, ita ut folum ipfom inter privaros iazgemmams, utvia

\ vicinalis, agraria,fen rultica,velperalterivs predia f?obis {erviens
ducunt, . /. 2. §.22 vt via, qva eft fesvitogis ruflica fpeciespr. 3.:1,.
fervir. fi tamen pethafce omnibus liceat commeare, vel in eos ex-
eatur de via confulari, etiam publice putantar §.2;.4./§.2.74. L.
Aquil. Mynd. dmand. b 2.¢.36 § 4.Vocaptur alidsviz publicz, te
giz, militares, confulares & ¢.4. /. item itinera frequentara /.2.C.
guandolic.un. fin.  Sive autem viz publicz fint urbana,five rufli.
cz, parum qvoad prafens refert, utut contrarium defenfare al-
laboretDecian.l. 6. c28.n.2.Crominal. eosvidelicer, qvi pali & intra
urbem,graffatores, qvi foris & in {ylvis,ad infidias maxime op-
porrunis,graﬁ'antur,latronesappellans. Ex co, enim qvdd vel
fiarin usbe vel extra urbem, graflatio nondiftinguitur.

’, 1V. Qvodverd inpublicisviis duntaxat hoc crimen com-
L mittatur, id ideo obtinet, qvoniam, qvi predandianimo obfidet

% 2 Joca, aviaremota & non freqventata, non videtur ita atrox cri-
?\ men perpetrare, clim etiam viatorin culpaeffe poffit, qvi, con-
J

\ temprd regia vid, perinfuctam iter carpit, 47g. L g fifiales 7. ubi
<\ Bartol. C. d navicular. hb. X1 imo {ecoritatis & condudtos privile-
; giisindignum {e reddit. Rofenrh defend. c. 5. concl 22, lit. 4. Brunn.

‘ adh.l. Hvujusq; inflituti praceps avaritia & incivilis zudacia
i plerumqs caunfaeft/. 3. C. dewans. fen. Contrain publicis viis non
j folum ipfis tantum modo, qvos invadere tentant graflatores, in-
{ juriainfertus, fed & Principi, vel eicui Imperator Romanus vias
i’ publicasconceffit. . Referuntut enim viz publicz inter regalia
f c.un.2. F 56.Gail.l, 2. 0bf. 64.n. 4.Hinc illi ad qveram proredtio-
nem viz publicz pertinent, tenentur {poliato damnum refarcire

/ arg. L. §az.d. off prafect. wrb.l.1.1.13. de offic. prafid. qvod tamen
reftringendum euvm Dn. Carpz. 2.¢.91. 3. 5§. & féqq. ad eum ca-

fam, qvando qvis impetrato falvq conduétu regiam viam ambu-

Jans de pradatuseft.  Sed remedivm iftud potivsin lege qvam

praxi hodié obtinet. Is verd, qvi in privatis pradiis homi-

A 3 nesvi
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nes vi rebus fuis exfpoliat, qvanqvam non immeritd rapinam &
itagrafatoram commififfe, ob paritatem rationis, qvx idem jes
facicl. ;2 [F +4L Ag4il dicstur,C. C arr. 126.Carpz p. 2. 4. §0. 7.
1. graflator tamenproprié now appellstur. Non enim omnis,
qviin crimen rapinz violentid incidit, graffatar appellari debet.
V. Alceradifferentia fpecificain viadhibita confitic. Ia-
telligo auremhicvim injultam, qve alias improba dicitur Thelof:
in fyne. Jur.l 36.¢.15.n. 4.efq; majoris rei impetus voluntati con-
trarius L2.l. 2. ff g.m. ¢. Ligs. d. R 7. & qvidem ut O.C. art.126.
Verb. Bo[}fzgfiﬂgtr Rauber. reqvirit, vim holtilem, vid. Mev. 4d 7.
Lub.d 4.t z2.art.1. n. 9. & uti Pac. Publicz, Confitutio 4. enno
1495. 1520 € 1548 vom&andf.pr.8.1. verd mi¢ geroehrter Hand und
gewaltiger Thatsec.qram graflatores ut plarimim violant Carpz.
2.7. g1 n. 3. exigit, publicam, v fitarmis, eamq; majorem, ut
ci reiifti vix liceat /. 2.3.5. 9. m.¢. qv& colle@is & coadunatis he-
minibus contingit L, z.inpr. §.4. 7. d. vi bon.rapt. L5, § 2. ff locac.
5.7.7. quib. mod.re. Haze tamencoadanatio non amplivs ades
pracisé reqviritur, cim & unusin d. conlticutioné fracte pacis &
Conlt crim incuscat. R 7. 4. anno 1504. 5. {Ebenermaffen/ in pr.
Mpynd.d.procef]. inCam. ¢.23. §: 2. Jung.13.5 2. [f.adL.Fal. d vi
priv.Dejure verd civiliy five vis publica cags major, five privata (i,
parum qvoad graffaguram refere, cim qvamcung; fpeciem vis
fuapazna mancarr. 2. ff & C.d. vi publ. & privar. Denigsrequiritue
etiamvis ablativa §.2. J. de. i bon. mapt. §.1. 1n. d.obl que ex del.
qué fc. qvisinvito Domino tem violenter eripit;  Hacq; con-
tradiftinguirur aliis fpecicbus vis, qvas recenfet Scozmn. Exam,
Furid. ad 111, quod met. cauf p.153.Vinn. inpr. 1. d. vi bon. mpt. Chrie
fhin. vol. 2. Decif. ug. Thol. d.l.n.5. Visautemcompulfiva, & qvi-
dem ea, qvd qvis metu majoris maliillatod. Ly ffd.L per viam
contractus, v. g. emptionis, permutationis, modo contractus non
fit imulatus arg.l 45.d.0. & AL 55.0.36. .. 4.C. d. contr.empt.ab
alterd rem conlequitur, huc non pertinet /. 2./, 2.C. quod mez. canf.
Aug. Beroy vol, 3. confil. 195. "5
Y1 Perverbadefinitionis, rebus fuis, qvid denotetur vid.
th.iy & {eq:Seqvitur, Spoliat,Sumiturautem hic non, prout i-
dem
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dem denotat, qvod eft fimpliciter bonis denudare §. 4/r. ]. 4.
ait.l fin.$ wlt. ff. bis quiin fravd. cred | 2,d. bon. dambat. & mi-
tuo q. amore {poliare, uti de conjugibusdr. /1. F.d donat. int. ir.
& Uxor.velinrepupillimalé veilasilz §.3. f proempr 2vt fur-
tive avferce L 3. §. advorfus [ d. fepulehr. violar.  Sed idem eft,
qvod fpoliare per vim, armis, more latrorum eripere 4./ 3. §. ad-
verfus.l. 28. §. 10, ff d. pen. expilare 1. §.1.d. cffruct remeriperels.
C.d. ufu cap. auferrel 31.§. 1. depofit. . 22 §. 6. mandat.

VII. Committuntautem Graflationem omnes qvidolifunt
capraces, iig; . non folum mares,{cd & fxmine. Licet enim léx
casdem, per/infirmitatem {exus minus aufuras przfumatl. 5. §. 3.
€.ad L. Ful. Majefi.l. 14. C. decontr. & comm. flipul. experientia ta-
men teftatur, eas nonfolum vim & rapinamaliqvoties commil
fifle, ut notat Rosbach.prose[. crim.t.6. ¢. 1, n.58. ex lege Lombard.
RelatumesInobis tit. d. aggre(f. invic. fail. Sed & civitares tempore
guerrz defendille Luc.de Penn.inl. eft verum C.d.incol. bib.ac.vid Va.
der. Maxim. L. 4.1it. d. amor. conjug & gloffa adl fi quis iy mmnt.C. und,
V1. qva candem ad mulieres qvoqve extendit. Ita veteres Ger-
mani foeminas interdum in exercitu habuerunt,qvz inclinatam
qvandoqve aciem ferunturrelticnifle, Tac. demor. germ Ut pluri-
mum tamen per alios vim inferri curant Gail1 d. P.P.c.1.n 34
1. Puberes, & impuberes, & hidolicapacesip. &.2 Fd. miner. L v
C.St adver/ deliit.{unt tn. commiferatione dignil ;7 §.1 ffd r.ld.
C.ad L Cornel.d. Sicar.JI1- Liberi vel fervi,& hivel per fe graflantur
domiuesq; noxali Judicio ebligantpr. & 2.2 denox. it vel jufla
dominiinduiliy7.pr.d. R, ] i.20. f.d.0.& 4. & ita Dominum
ablolute obligant'ad pwenam, gviamandans & mandatarivs pa-
riter pocnd promeritd afficiuntur /. 7. §. #lt. de Jurisd Lag. §1 ffad
L. corn. Harp. ad §.1llud guogue Inf. mand. 1V. Secviares R. J.
d. Anno g 48. tit. Die Pan dee Srietbreher. §. Jemandse bech
oder niedrige YOeltlichen Standt Detfobien &e. Huc fpe-
&antqvxrefert Lebm. L. 5. c.104.p. 624. deeliwano Comite Unga-
ricomira arte a Rudolphe I. Habfpurg.-ad fupplicium, fineuila
fuorum internecione, tradto, & qvcd. ipfe Rudolphus in fola
Thuringia 66 fortalitia pradateria Germ. Rapb: Scbidffer/
diripueriz
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diripuerit, & Erfordi uno tempore29. Latrones fupplicio deflina-
veritibid. jung. cand. . 75¢. 47.p.799. Freqventatus eft autem ille
mos extrueadi fortalitia ab excelfu Friderici I1. illis variis in -
terregnis ad tempera Rudolphi I. Habfpurg: qvi fundator domus
Aufiriacz, in prafentem usq; diem [mperiali dignitate floren-
tiflimz. fuic. Et hane confuetadinem perverfam, communiter ad
illud tempus hiftoricos ceferre, fesibic Lebum. sl 1.5 c. g5. p.6og.
vid- Bodin. d. Rep. .5 ¢. 5. Hifcefe oppofuere Nobiles qvidam ge-
aerol, didi Ganerben/ ex federe mutaz confraternitatis, qved
inibantcercislegibus, de quibus Fichard.conf 7. n. 9. & w.1lli arces
muniras communiope extructas communi auxiliod graffatord
excuriionibusdefenderuat:Tandem & ipliinpredones degencra-
runt 8efoid.d 1 voce Dnegfuicd Erklivang des L andfriedens/
su Auglpurgd. Arnotseo. tie. Yieder dev Gancrben Schlop
# andfricdens 38 YOOrms d. dnno is2u eod. ¢ir. Habn. 4. jur. rer.
Cond.76. Hinc & illacum arcium meritd falta eft defolatio
multag; adhac. extane rudera Germ. Dury Stall. Jac. Speid. 4l
voc. @anceh. Secularibus opponuatur Ecclefiattici Graflatores,
de quibuseft text. expreffusin R, J. 4. dnmo 1495. 1. 0Om L andz
feicden §. 1tem.  Faciuntq; ea, qve habet Thol 16 13. 4 Rep. <.
16. #.13. € 26, de monte pictatis novennali perPaul. IV. erecto in
qvem impune, ceflante omni confifcatione, inferebantur 4 reli-
giofisbona,fivejulle { injufte parca & rapta,maximo cum {canda-
loEcclefiz. ldeme. 17.n. 1. & 12.sefere, Epifcopos potentes fz-
pidis pro defenfione Ecclefiz,fed nulla probabili rationer Cor. 1.
ver/[: 26. ele@os, Ecclefiz bona qvovis modo rapuiffe & ad {uos
eranstulifle, qva nec ipfi haretiei, pretextu religionis, qviolim
magnam ad rapiendum licentiam przbuit, aufi funt perpetrare.
Sed hodie per Confl. pac. relig. feveré prohibitz omnes grafla-
tiones, & rapinz, qva pratextureligionisvel abipfis Ecclefialti-
cis,vel ab aliis eoram fuafu perpetrari {olent R. J. 4 Annoisss. 5.
b damitty. Pars _Frt’;{er.depracej:in Cam. l.1.¢.29 Limn. 1.9, jur.
publ. c.2. B 139-

VUL Qlcerins graflantar V. milites vel pagani: 111i vel pro-
pri¢, qrando{t. incerto antorc omnia mifere expilationibus fee.
dantGerm.  Die umblasffende/ Gavtende und dHetrnlofe
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Kuedytef L andlanFee/BruderVelt/ Sabren ventér/Wehn.in
obferv. Pra&. voce §eeibeutcr/ R. ] d. Ao. 1555, §. ©obabenwit.
Dicuntarqve inLL. ‘populatores, apgrefforesl. 1l 2. C guand. lic.
wn.fincjud Veletiamjure fubje@ionis coadti, autfuipte fponte, ab
inferiore jus belli non habeate, aflamti cujus juflo,modo hoftili,
gvavis diripiuvat 4 R. 1. §. YO0 iy abev. O. Cam. p.2.sit.15. qvo
c2fumandaca militizavocatoria decernuntur Gs:l. 1. 4. P.P. ¢. 4.
Mechis ullamexcufationemprzfiat facramentum militie, L.5- pr.
C.2d L. Jul Majefi. qvod perjurium potius vocanduni, atpote cum
interitu {alutis zternz & violatione pacis publicz conjunttum
c.1.d. his qua fiunt amaj.pare. Gail. 1.d. P. Poc. 4 7. 15 Improprié
autem graffancur illi milites, qvi qvidem vim injuftamnon com-
mittunt,fcd hofti fpolia detrahunt /. 5. §finliz.d.A.R D §.17. )

- d.R.D. Quiin hocfunt punibiles, G 1d egerinr contra difcipli-
nam militarem & mandata Ducum, etiamfi res ben & feliciter
fitgelta l.3. 5 15. ff- dere muilir. Plarimum enim mali {zpiflimé ad-
feruntinconfalticonfliGus & predz caufa excurliones Comin. /, o
¢- 6. hinc pulchra illa oratio Svetonii, in przlio britanaico, ap.
Tacit.l. 14. Annal. ¢. 36. qvi {uos hortatur: frugem cademy, conti-
nuarent, partdwicioria cunéla ipfis ceffura. E “contrario, proptec
nimiam licentiam militum Romanorum, quiftatim atq; ceffa-
rentd bello, rapiendo (e fuftentabant, qvod preter hoc nihil erane
edodi. peffimo Reipubl. malo, imperium Romanam tot feditio.
nibus agitatum, totum denig; concidiffe, refert Lebm. Chron.
Spir.l. 2.¢. 43. p.184. jung. L. 3. C. d. veteran, lib. 12, V1 Nobiles
velignobiles. Adeo autemnobilitasnon excufat, ut augere pos

tins deli®um videatur, utpote ignominiofum toti ordini eqve-
ftri, & commiflum circa ea,propter qvz initio dignitatem conle-
cutifuntl.14. ff. d. pen. L2. L.6.§.1. d. re milimar, Tiragu. d. noblir.
¢. 20, Libenthal. C.iPolt. Difp. 10. g.12. Arifloe. L. 4. Pol. c. §, Mi-
litaris enim virtus preprimis nobilem decet, ejusq; proprium eft
pugnare pro patria teft. Befold. thefanr.pr. voce BRaub. unde in jure
feudali nobiles pallim milites audiunt. 2. F. 21,22, Huic virtuti
nihil magis repugat, qvam patriam ruinis exhaurire, qvod iatius
probat Jac, Speidel. Spec. var, voc. Steqvei§f/ ubi Nobilem 4 Zevch
,_ B

indifinrf.
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i difeurf. d- Equeflr. erdin. gerws, Nobiles excnfantem, refurar:

Qroetiam fpedtant egregia, verba Rudolphi, intercefTores pro
latronibus nobilibus ita allogventis.  Sinire Latrones. in fupplici-
um trabi ultimum, quod merserunt, nomenim funt Nobiles fed fures fie-
lereciffimi atg raptores &c. et Canuti Regis Daniz, qvi unum ex
multis graffatorem, exjaltatione cenfangvinitatisregiz impuni-
tatem (ibi pollicentem, ita alloeutus fertar: Turpe s, confan-

guineummofiram vnigariummorse afficis decet wos ei impendere clarvira-

tem, {uffitg, in nauticapinu folenne et fufpendiums exbibers. Befold. d. I-
Perditur qvippe Nobilitas per infamiam & vite turpitudinem/. 1,
werb.final. C. ubiSenat. & clarifflv7.pr.infin.C.d.dignit.l.2. C. d.
Jecund. nupe. cim fine honeftate Rarc nulla poflic Cic. l.1. Of.
VIIL (VI )graflantur Terreftres & maritimiy hosqs pyra-
tas vocarifupra th. 2. diffum. DeHsrefert Craaez. L. 1. Norvag,
¢. 8. xvo Siwardi Gothoram Regis non indecens fuifle pyrati-
camexercere, Qvod ipfum integra Regna Tunetarum, Algirio.
rum, Tripolitanorum, in mari mediterraneo horribilium,hodie-
num comprobant vid. Dn. Conring.in Coll. d. Rebusp. tar. orb. tiz.
de Rep, Turcic. Olim gqvoq; Saxones,qvilittoraad Friiam usg;. te-
nebant, exindeq; Romanorum provincias rapiendo przdand og;

atéinfeftabant,Anglos (cappellarunt,d voce vernacula Ungeln/

nvod effent gs. hami, omsiaqvz in mariinvenirent, attrahentes,
eoq; nomine apud vicinos Romano nomini infenfos laudem ca-
ptacunt Limn. L7 jur. publ,  Pyratis etiam ®qyiparaator illi, qvi
privata autoritate naufragorumbona diripions ¢. 3 X & mapr. 5.
C.d. naufr. auth. navigia. C.d.furt. L.o.ff. d. incend. ruin.C. Carol
are.218. plurade pyratis videri poffunt ap. Decian. /. g.c. 30. 7. 30, &
féqu. ubide Corycais piratis aliisq; multa fingularia refe:t Conf-
milecxtatinlio ffd.incend.ruin.de pifcatoribus,qvi lumine o ften-
fo qs.in portum delaturi,fallunt navigantes,uc{ibi execranda pre-
dam parent. Qvod & hodie freqventer contingere,przfertim jux-
ta famofaillavada Juthiz, 4ubols, Trindel, €5 Schaden,afferit Stypm.
dejur.marit. p.g.¢.18. 5. 65, VI, Unusvel plures.Plures-antem
coaveniuntadgraflandum vel tanqgvam finguli, vel vt univeik,
velati Civitas/ 1. § 2 f. quod wi au: clam. Reosback. proesff. crimin,

: : Lo e
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Lo.covm 14 deliberatd & commiunicatd confilid con&ouii‘;q;&

3 ffd, v.pubi l.2 C,d. decur,lib. 19, Prioricafauniverfitas non
tenetur, ut univerfitas, fed ur fingeli, cim ignorare poruerint
Pl“fﬂ;qvo pa&to, qvo anime, aut jure res agatur /, 1,C, 4, falf
monet |, ownes C. 4. pen, & peccatum unius alios provocet ad pec-
candum ¢, Paulus 2. q. 7. Polteriori cafu etiam Univerfiras graf-
fando proprié & vere delinqvit erg. c. 2 95, 25, 9. 2. & fecundum
hancdifferentiam Rosbach. all.} n, 12, fe contra civitatem Agenen-
{fem pronunciafle fcribit.  Quia, qvod affirmatur de hominibus
Univerfitatis ur talibus, illud etiam de ipfaUniverfitate eft dicen-
dum, Salycet.in l,1,in3, 5 4, quaft, d, Sedition,& qvanqvam aétus,
uti eft Graffatio,videatur univerfitatem non refpicere, ut talem,
feu pecfonam myfticam /4 22 ff d. fdejuff. uti colle@arum impo-
fitio,auth. item nulla communitasC d epifc.&5 Cler-fed potius naturale
perfonam reqvirat, hoc tamen non obftat, qvo minus Univerl-
tas proprié deligvifle dicaturjung. l, alis C, d,navicul, I jubemus. 104
C.4.SS. Eclef ibig, Brunn, utut Diff, Halin, ad Wefenb. pare. ff. quod
enjusgy Univer( n. ults Bart, in [, 16.§. nonnunguam. ulr. ff. d.pen, Ma-
jore autem parte civitatis, etiamfi confules fint & officiarii Bare,
A.1 graflante, haudidem eft, acfi Univerfitas fecerit,ceflante hic
bsg. ff admanicip, cim ad hoc deliberatio communis & convoca-
tio reqviratur,propterdd. i, :

XI. (IX)Denig; ex Graflatorum numero, ¢jusdemgq; fari-
nzf{unt Zegari, qvi dicunturalias Cingari, Zierirz ad C. C. art, 39.
‘Cingali, Limn.l. g jur. publ. c.1,n. 165, Cingani,Iiffuanfi in deferipeion.
regniHaung, verb, Cngari.  German. Jiegeynet qs 3iebeeinbet/
propter vitam motoriam & vagabundam. De horum origine,
qva 4 Germanis fcriptoribus ad feculum XV. refertur goventin,
l.7. annal Bojar. Alb, Crantz, 11 Saxon. 2. ex remotis & diflitis mun-
di plagis varia narrant Autores, Speid. voc. Bicgewner. Caufam
sutem longingve peregrinationis reddere folent, tum qvia pri-
mum Chriftiani fadti, poftea d Saracenis devidi, in illorum re-
ligionem conceflerint, Limn. all. . tum qvia Majores illorum in
Zgypto Mariam Deiparam cum puero Jelu hofpitio excipere no-

. B: luerint

Popeld Nuw, Leon 70, verb, malitiofo confenfu coiione falta. I 3.8, :
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Ruerint Befold. thef. pr. bac voce. adeoq; illa deli®a 7. annorum
exiliofibi effe expianda,a Pontifice ad id damnatis,liberosq; & ne-
potes {uos longa ferie hodienum id agere. Cazteriim non eft,
cur iz illorum origini inhzreamus, cum ftultus Jabor fic ine-
ptiarum: Suntenimiftud genus homines, manipulus furum &
colluvies otioforum hominum, ex variis nationibus, etiam intey
nos confidentibus, collecta, omnium gentiom vappa; purgamen-
ta, & fucorum ignavium examina, Limn. all,l. Befold.in 13ait. po- ‘
42’ d. trib, dom, Societ, Specieb. ¢. 6, n,3.  Atq; uti qvotidiana cx- J
perientia teftatur, graffandi & furandi artem palam proﬁccntur !
& {unt magnam partem exploratores ac proditores, qvi Chriftia-
norum confilia & negotia Turcis, aliisq; holtibus Imperii, in ma-
gham ejus pcrmczem, produat, adcoq, abomni Imperiifecutita-
te & omni prorlus tutela meritd exclufi, necin bené conftitutis
" Rebus publ. tolerandiR. 7.4, Anno 1500. tit. 17, Reform. Pol.d dnne
3530. tit. 35. R. 7. 4. Annois44.§. 75. R Pol.de Awno 1548. 4it. 27. &
dAnnois77. tie. 2§, vid, Camerar. bomr. fubf.d 1.¢.16.17.18.  llisgs
merito annumerantur qviin C, C. art. 39 vocantur XDuben/ vors
dadytige Dettler/ und Landfabree/Gilbanf. & Zicritz ad d. arr. .-
39.Pzaz tamen graflatorum per fe non fubjicivatur, fed gvatenis
illicité vagantur, arbitraci¢ puniuatur, Bodin. lib. 5. d. Republ. in fin,
Et, 6 jufli ex Impcriilimitibus, intra terminum prafixum; now o™
difceflerint, impuné afficivntur 4.4 R.R. J. ]
XLEficianturautem Graffatores peripfam dolofam cvraf“a-
tionem, { per faltum graflandi, qvod nonelt merum, aut indifior
rens, ut zdificare,venire,l.9§.§. 6. 4. foluz |l 46. §.1. 4. 7.0 itre,ag¢re
m,publxca vial 2. d. via.publ l.2.§ 9. fi quidin loc. pabl I 13 9.7 d
injur. fed obligatorium/ z55.4. R. 7. qvod hadtenus ¢ft caula ob-
ligationisex delicto/25.§ 5.l52.p7. & 8. f. 4. 0.& 4. ellgsin ge-
neretarpe admilfum Icgmlaxura‘i velcivili teprobatum, g»od.
alias dicitar incivile, qvia inhoneffum & injultumelt L2 3 jf. de
extr.cogn . 2.C defuret. Coll 4rg de Priv.del n.x.  Fafum avtem
-Graffatorem mre}hgnur, five rfapsc viatores expxlavermt,arcas
illiseffregerint & expognaverint £ pen. pr.ff ad L Ful.d. vi publ,
fve id [altem mﬂuucrmw:rb l-28.§. 10. ff. d. pan. effectusqs ex
, vote

)

@ Universitats http://purl.uni-rostock.de
=il /rosdok/ppn74150572X/phys 0016



Universitats
Bibliothek

voto non fuerit fubfecutus /3.8 5 o 4. il viavmar.Lrpr.l 7.C.
adL.Corn. d. Sicar. qvoniam iple cosatns in hoc delidto, publi-
cam tranqvillitatem turbante, eft punibilis. Accuratéa. hic di-
flinguendum inter adlus voluntatis elicitos, uti ¢t (1) volitio fi-
nis mali, qvando fc. voluntasintcliectus corrupti judicio rapinas
ceu bonum aligvod cognofcenti confentit. (2)Ipfacle@io me-
diorum deliberata, qt. fc. media in finem aGtualiter nondum di-
sexit, absg; qva tamendire@ione cleio perfeda dici neqvit: Eg
inter attus externos tendentes ad executionem voluntatis in ma-
leficiumdire@z. Deprioribushic nop eft fermo, qviade iisva-
letregala L. ff. d.pan. Pofteriores sutem, actus fe. externi, (euin
adom graffandi dedu@i, hujus funt loci. Higs vel fiunt ex
electione mediorum pradeliberata,pid, Carpz. l.c.l.7.4d L. Corn.

' d. Sicar.adeog; utiinatrocioribus deli&is, conatus zqvé acipfum

factum punitur, 7l. Clar.s. fentent. §. ult. q. g1. g2. Seruv. Ex. 48,
§. 6. itaetiaminhoc/1.§. 2. ff. 4. vi bon. mpr. Sed hedie ctiam in
atrociflimis delittis conatum, non fecutof eventu, hand eidem
pzni, qva deliGtum principale, puniri, teftatur Wefenb. parar. jf. ad

L. Corn. deSicar. n.16.in fin. Farinac-P. 5. g. 224:n. 7. nifi gvando

exemplo opus eft, vellex qvadam expreflé idemin conatu & adtu
flatuerit, modo illa generali confuctudine nonfitfublata, uride
4,7 all. ad L. Cornel. d. Sicar. teftatur Carpz.1.9.2.n.54. Etidem
2.4, 91.m. 31. de Graflatoribus per varia prazjudicia confirmat,
qvem etiam feqvitur Mev. ad Jus Lub.l. 4.2it. 2. ar2. 1. n 10.  Ca-
terium fi aliqvi in publicis viis graffentur, cum certifime hoftilis
violentiz, qvd enormiter Pax Publica & communis emnium qvi-
es lederetar, inferendz periculo, & tamennemo praterierir, cui
bonaeripi potuiffent, qvin pro ratione circumflantiarum tales
Graffatores fecundum Conft. P. P. d.annoiszt. & d. anno 15 48. 112,
die Pwn der Sricdbrecher. § Jemands &e. bandeln oder 30
bandeln unterftehen wiitden &c. etiam pzna ordinaria affic
poflint, baud dubito‘aﬂﬂcrere, quia factionem habere cenlentur
bir. §. 2. ff. de Pen Carpz 1.4.35.».28. ubietiam vide prajudicia
Mynd. | fupracir. Vel fiune a {ciente & volente;non tamen deli-
beratov. g periracundiam/l 16§ 2.4 pen.l.7.§ alts ad L. Jul. rer

B 3 pets I
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pet. L finoneowviti. C. 4, injur. & tunc{olas conatus in hoe crimi-
ne, utpote qvod rarilis ex iracundia invindi®am commitcitur,
haud videtureidem pana paniendus 4rg. L ale. ff. d pen. Arfiil 5.
Etb.c. 10. qvi ctimen iracundii commiffum regularicer afficirar
vid Carpz. 3.4.147. 1. 45. 85 [eq.ibid; additas limimtiones. Habn. ad
Wefenb, parat. ff. d. injur.n. 4. Vel deniq; ab ignorante -& neflci-
entev.g. immodice ebrio . fane diftimus. 15. g.1. & ¢jusmodi co-
natus 4 pena ordinaria, uti & deli®um abfolvitur wid. Strav. all.
{ §.10.Providé enim diftinguendum d religioflo Judicé, an propo-
fito,impetu,vel cafu commiflam qvid fitd. £ 1. depeen. An auté co-
natus ad deli®tum remotus, ®qveé ac proximus fit punibilis? Neg.
Bald.inl. an.C. 4. nil. agger.per¢. ficnt dignum X. 4. bomicid l.54. §.
4.fF d.fure. AR aliiexl.s. proverb. cogizaverie C. 4d L. Fal. Majeft.
qva tamen valde fpecialis cft, tefte Branm, adb.l. Qvod Judicis
arbitrio committendum confeo, fecundum tamen /3. ff. 4. pan.
nonabfoluto, fed ad juftitiz limites reftricto. '
- XIL DiGum th. precedenti, Graffaturam effe fadtum & na-
turali & civili lege reprobatum, id amplius deducendum nunc
erit. Quod ad prius {c. jus naturale attinet, fuppeditatumjam
eftin proacemio Difput. hujns ex Grotio aligved principium: Su.
um gvod cujusq; e, rerum divifione introduda, illinon cflc au-
ferendum. Seqvituralteriim ex eod. Gror. 1. 2. ¢.15. m.5. inpr. In-
terqvosnaturaipfa cognationem qvandam & focietatem confti:
tuiteorumalterum ab altero lzdinefasefto. 1llienim focieratd
renunciari prius debet, anteqvam hoftditer agatur.  Qvo & re-
fpexit Carol.IV. 4. B. rit. v7. verb. nifi diffidatioper tres dies prace/fe-
it &c.  Probatur a.Societas illa gentium, tim qvédunagens
inidemjusab altera gente cultum v. g. inviolabilitatem legato-
rum, contraoum itabilitatem, fontium punitionem &c, illad’
recipiendotacité confenferit 5 tim qvod finis, ad qvem natura
omnes obligat, vivere fc. & bene vivere,extra focietatem gentium
abfolutiffime impetrari neqveat. Qvod- pofterius attinet: Id
teftatur & Jus Civile Romanum fepius all. tum hodiernum Cz-
fareum. 0. C.art.126 R. }. d. anno 1495. Saxonicum art.13. lib. 2.
L andreys. Confi. Eleit.13.p. 4. Mev. 4d }. Lub. all.l, & aliz qvam
¢ plurimz

http://purl.uni-rostock.de
/rosdok/ppn74150572X/phys 0018

UFG



Universitats

plurima fan&tiones.  Huic affertioni non obflat al. zir. 17. 4.2.
verb. nifi diffidatio &ec. qs. difidatione prxcedente deprxdatio fie
licita. HocenimreQereftringit drum. b. 1. 0bf. 4.n. 1. & Dieteric.
ad cafum juftitia privsdenegatz.  Deinde hoé penitus, confti-
tutd pace Publica, qva fucceflitin locum bee §anfrechts Srruv,
Diff 4, Vindi&t.priv.c. 2. 4ph. 2. fub peena fra&a pacis prohibitom
eft, R.J.d. awno 1495. § Davavffs und ob jemands 4. anno 1521,
1548. Quidde Ord. C. Carol V. art. 129, verb. X0elchex jemand f
ubi contratinm afferitur, fentiendum, de eo vid. Limn. ad c.1y 4
B.obf. é. illi articulo, utcempore priori, perd. Conft. P.P. de-
rogatum efle, aflerens, vid. R. L i555. §. als fich) den 45. \
XHI. Verfaturautem graflatio circa res ablaras: five illa I.
fint divini juris, utres facra, five humani.  Qvamvis enim pro-
pric facrilegium, dejure civili Juftinianeo, non aliter, qvim rei
facrz in loco facroereptz, commirtatur £ 5. L9, §. 1. . ad L. Jul-
Pecul Dejure tamen Canou. fecus eft, qvé lacrilegium etiam in
loco profano perpetratur, Jul.Clar.5.veceps. fens. § facrilegiam, per
¢ ommes. 17.9. 4. <.nulliz.q. 2. qvod C. Crim. arr. v71. approbat.
Hinec etiam Graflationis deli®um indiftin&¢ tenet, qgvamvis
feveriorern mereatur paznam reifacra rapins, gvamrei prefanz,
arg.d.art.171. C.G. An autem prater res facras etiam bonorum
pattimonialium Epifcopi vel Clerici qvocung; loco contreden-
tur, facrilegium committatur? AR Barbof adc.2.X d privileg.
n.15. percap.c. 1. part. X.d. foro compes. Neg, Decian 1.6.¢. 32. ».23.
Criminal. Hacdercbusfacris. 11. Res humani juris vel publi-
cxfunt, velprivate,Lr.pr. ff d. R,D. Publicasautemh.|. intel-
ligo, qva funt in patrimonio vel Principis aut populi, at vedtiga-
Kal16.417.4.7.S. pecuniapublical. 6. pr. d. coner. empt, bodier.
no ctiamjure lapilli & gemme, qva in littore reperivntur, rebus
publicisadnumerantur Strav. Exere. 41, §. 22. & cjus generis alia,.
Vel etiam funt in bonis Civitatis municipalis 7. 2. €. 4. wendend.
reb. Civit. qva tn. potinsdicuntur univerfitatis Lis. dep, §./ 6.1
decontr.emt. & hz fuo modo fubjacent commercio,gvod eXiom-
modo & necellitate Reipubl & ex alienantis poreftate determi.
mandi,l ult.C.dbre [f.dpublican.Stryv. Synt. Jur, fend. ¢, 6. aph. 6.
Mav.ad Jus Lubee.p.ait.3.0.7.8 feqq. Catetzautem ses, qva vel

wlupy
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sfumomnismbhominum,uti lumina pecenniaviepublice,! 5. f

4. R D (itstamem ut proprietasad certam aligvam Rempubli
pertincaryvel ufum cojusdam univerfitatis, ut cheatra, forom
Lo ffod eovelpiciune feré funt immobiles, earamq;invafio ob=
fetlioq; fpecialibus juribus’ coércetur. Mobilium verd rerum,
utpote qve vel ad ornatd,velad honoréCivitatis pertinent,omni-
umgq;; qvi funt de Univerficate, inufluhabentur L 122. pr.d. leg. i
eadem cuny bonis mobilibus, qva (unt in patrimonio Civitatis,
qvoad grall tionemratio efk vid. [ 4.8 fn. ff. ad L. Ful. Pecul.

XV (It ) Res vel fantmobiles vel immobiles. ' 'Immobi-
les, qve vel naturd moveri nequeunt, ut res {olifolog; cohzren-
tes Lol 195 A V.S ap. proff. d. ack. empe.vel civili modo, utres
mobiles corporales’ ad rem immobilem-perpetdo’ ufu deltinate
doliy.§ 7, Lig proff. dir imdincorporales,utjus annuorum re-
dituum, nomina & akiones; 4qva: ad resimmobiles competune
Mev. 7 Lab. lib.3. are. 5. tit.5. “quee tamen perfe necmobiles, nee
immobiles dicuntur a5, § 2. ff. 4. rejad. nifi vel lex vel neceflitas
id foadeat, utad aleerutramharum referantur, dleiar. in L 93. 0. 3.
A V.85 Copal . adl.7. §. 4 ff d psenl. © Hincrei incorporalis, ut-
poté qvz in {enfus haud incurrie, /1) § lﬁ‘;d R.D.aullaeft abla-
tie, nec de loco in locum motio, utinec reiimmobilis; cujus pro-
pri¢ nec furmm §. 2.infin. J. d Ufucap necrapina,& proinde neq;
gralfatio, {ed iavafio, fieri dicitur, §. 1. ]. 4. vi bon. vips. Sub mobi-
libusaatem rebus continentur & fe moventes §.2.7.4. 2.1 77.4.
leg. 3.1 93,V 8. uti pecora, qvorum depradatores & fures abigei
propri¢ dicuntur. L 1. §. 1. ff. d.abigeis, magnaq; eft differentia,an
ex ftabulo abegerint pecus,an exfylvis L3.§. - ff. 4.7 cumgladio
an fine/: 1. §2. eod. an ex pafcuis, anverd exfolitudine 442 §.u.
qvarum plures differentias collegic Wefenb.in parat. d. abig. qve
tamea hodie magnam parcem abrogatz, cim abigei, vel utrapto-
res, velut fures, pro modo admitli,puniantar, C. C. 4rz. 159. & 160.
junit art.126.Habn. ad Wefenb.d.l.  1V.Res vel (ant [propriz vel
alienz.  Propriz rei regulariter non fic furrum 53.§. fin. de fure.
necrapinal 2. §.18. ff. 4. vi bon.rape. vis tamen illata,aliomodo &
vel amillione Dominii, vel (i res ablaty/ comperta fuerit non effe

raptoris
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raptoris propria {olutione eftimationis co€rcetur /.2y f. guod mez,
cauf.l.7.C.und.vi §.1.).4.vi ben.rapr.rdeog; criminali judicio convé-
tos de dominio excipiens, ad civilem examinationé eft remittens
dus, modd color non videatur qvafitus /. 1. §. fin. f.d. abigeis. Pro
alienatamen h. | etiam habetur res, qve plutibus communis eft
Lgs. f.d. fure.l.57 [ pro focio aut in qvi alius jus aliqvod|in
tebabet §. 10. ff. 4. Obl que ex del. itaut v.g. alterius fit ufusfru-
Cus vel poflellioLus.§. 1. f.d. fure.d.l 53.§. fn. e0d. L. 3. §.12. ff. ad
Exhib, etiam ea res, qva Raptoriobligataeft! 3. C.d. vi bon. rapr.

L.2.§.18.¢0d.C. A adjeum t. n. 1. Ceteriim five res fint pretiofa,
fivenon §.35. 7.4 R.D.L13. §. 0. [LdS.P.1. LS junil.l . ff.d.
dol. mal patum qvi prafensrefers : Clim enim per ablationem
rei, etiam minima, publica fecuritds, qva hic maxime inipicitur,
#qve violetur, illinsqvantitas & valor hic non attenditor, fa-
Gumg; graflatoris non tam ex rei ablatx pretio, qvam ex affe@u

graflandiz@timatur vid. Carpz. 2. 9. 90. 1. 43. & fequ. Mav ad | Lub.
Uhb.g.0it, 2, art.1.8. 9. e

XV. Commirtitur antem Graflatiol. velfemel vel iterum.

Autenim famofuseft Graffator, qvalis non eft, qvi decrimine in

fufpicionem venit,fi nec diinfamis vere reddicns,Freber. 4. infam.

¢.3. Germ. efine beriichtigee Perfobn; fed qvi omninm {fermone

circumfertur, Germ. ein Sffentlicher Straffenvanber/ & non
tantim de crebris graflaturis et fufpedtus,& infamatus, (nece-
nim quis ex fufpicionibusJicet vehementiflimis condemnandus’
Lult.C.de Probar. Freb.d ¢.3 n. 8. vid infr.th.21.) led qvé talem efle,
publicé & cercd conftar,qvi dicitur notorius & publicus l.2. C. gn.
lic.un. fin. jud.c.6. X. d.imm. Ecclef.c. ult X. 4, cobab. cler. nullig;,
utait Hill. ad Donell. l.17.¢.2.liz. O negc nomine, nec vultuignotus.
Conftare autem poteftira de Graflatore, exgraflaturis crebrd ite-
ratis, alids enim qvifemel rantim graflatus eft, non poteft dici,
qvod graflandi ftudium qs. artem exerceat, arg. /. 1. §. 1. ff. 4. Abig.
habeatq; animum firmum viatores {poliandi, qvi ntig; in famo-
fo graffatore adefle debet, arg. L.1. verb. mortemquamminabarur
C.d,t.d.1.28. depen. Decian.l. 9.c. 30.n.12 Talisa. publicus Graf-
fator 4 qvovis licité occidi potelt, etiam absq; pracedente ag-
greflione
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greffioned. 1. Srrav. diff. d.Vind, priv. c. 3. aph. 5. tum obipfamin
viis publicis graflationem d. L. 1. ¢. 6. X, . Immun. Ecclef. Damboud.
pr.crim.c,106. n.20. tum ob przfumptam grafladtium czdem ac
violentiam, utifuprdsh. z. di¢tum, tum qvod ejusmodi homi-
nes holtibus zqviparentur,aveh. navigia. C d. furt. vid, etiam Groe.
d.1.B.&P.l 2 ¢ 20m.17.qviilludin fore confcienrizlicitum effe
ftatuit. Melius cameneft, (i comprehendi poflic, & judici fifti,
qvam ficccidatuce. 2. X. d\bomicid. vid, Hill. ad Dovell. l.c. Aut non
eft famofus, & reqviritur, vt prioripfe invadat, utpote cum an-
teade ejus animo & graffandiartificionon conftet Serav. o, 4/,
Ceeterim, q,,voad peenam ordinariam &p vindi&am, ho-
die tam prelsé non diftingui, an {emei ; im graflacus qvis
fit, teltatur Carpz. 2. 9. 90. 1. 23. & féq. Habn ad Vefenb. parar, d. vs ‘
|
|
|
|

bon.rapt.n. slt. quicqvidfitdejurecivilil 28 § 10. verb wiig, fi fa-
piws ff. 4. pan. qvam legem alii de conatu graflandi prima vice or-
dinaria pend non puniendo, Carpz. all. /. alii de ipfa rapina inter-
‘pretantar. Brunw. 4dl. 2. C. d. vi bon. mpt,  1I. Committitor graf-
“fatio vel fa&to ipfo, vel ope, i.¢. minifterium atq; adjuteriom o
praftando/ so. § ;. ff. d. furt.aut confiliosld. L.50.1 53.8.1. A V. 5.
Confilium erenim nudum,qvamvisinter contrahentes obligatio-
nemnon pariat §.7. 7.d. mand.l.6.§. 3. [ cod. indeli@is tamen,
fi preprimis effeCtus fie fubfecutns, autorem tenetl 7. §. fin. f.
A yurisd. . 15.ff. ad L. Cornel. d.Sicar.l.3.$. 4. e0d. Auxilium qvis
przftat, vel remotum ad ipfum adum rapiendi; & extraordinarié
punitur, Bald.inl. un. C.de mil. agger. nonrump. Carpz.1.4.37. #. 59.
velproximum ; & ordinarid pzna afficitur, 4. Dd. Qvod etiam
locum habetin ¢o, qvigraffatoremin altu rapinz comitatur, ut
ei adlitat, L um. §. penas C.d.repr. virg Nov. 143.§. v.Dectan. 1. §. c. 1e.
vesq; raptas ftatim aflervet . g C. ad L. Jul. &, vi. thig, Brunm Abhis,
qvivel confiliom vel auxilium praftant, differunt Recepratores,, i

qvi poft a®um rapinz res occultant, & graflatores [cientes ultro

fufcipiunt, eddem enim paena cum graffatoribus afficiendi funt

Lr.2.d receprac.l.i. C bisquilatr. eccult, Decian.all.l. €5c. Ly e.51.
n. 65, & fequ. ubi plares habee limimationes, nifi ftatim eos Magi- "
firatui obtulerint, ldery . 78. 11li gvoqve in qvorum pradiis de- ‘
gunt fmlatiranrgraifamus, fifciant,tenentur cos offerre & indi- )
: care,
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care, nifiveliat dominio pradii cadere d. /. 2. verb. Domini pradios
rum C. 4.1. Cererim fi legitimas probationes non habeant, qvi-
bus oftendanc, veram effe delationem (uam, accufationis onere
poflunt fupecfedere, nele. calumniz poenis fubjiciantur 4./ 2. in
Jim L. §.C. d. calumn. aliisq;incommedis {¢ obliringant: Denun-
ciare tamen cos tenenturDectan.l.7.c.34.7.16.q9via alind eft denun-
ciare, aliud accufare . fuper bis16. X. d accnfar. Denunciatio enim
fit citra vinculum infcriptionisd. ¢. 16 & (ine onere probandi Pac,
in ifag. add 1. Befold. Difpusat.d.procef]” c.nle. n.3 R. ] 4. anmoissy.
Augultz, von Det VIdunOrdnung. § 16p. Recepratorum loco

noavult eflc Ecclefia, qv graflatores aliosve criminofos recipi-

endifingulare habet privilegium ¢. 6, & 2.2. X, 4. immun. Ecclef.
Hlam tamenrecipiendilibertatem jure repreheadic Dambosd. ad.
6.106.n.21 qia Afylainjuria paflis tantim fuccurrunt. Nov, 17. e. 17,
Ritrerh.de 4fylic. 8.

XV1.Deli@um commiflum utjuftd prnacoerceri poflit, con.
fufiog; yitetur,reqviritur proceflusc. 2.4 fent- & rejud in6.  Qui,
occafione hujus materiz, potiffimum {pe@aturl. circa fubje®um
{ perfonasjudicium conftitnentes, qvarum (4) eft judex, dejure
Civiliille, cvi merum Imperiom competit£.3.ff. d. jurdsd.l 6 ff. d.
off. Proconf. hodie is, ad qvem viz publicz jus, Germ. das Strafz
fen Gerichte pertines, etiamfialter (uperiorem jurisditionem,
Germ, Die Obergetichte / in territorio illo habeat Carpz. 5. 4.110.
7.39. Scbnob. D Feud. 4. th. 20 qvanqvam ex aliocapitev. g. Rei
deprehen(, jure przventionis, utpote remilfione ad Magiftra-
tom loci non amplius necellaria, Seruv. Ex. 9. §. 45. #. 2. {c rueri
poflit, fuppliciumg; fumere, arg.d 30 ff. Jud.c. nalli.C.cod. De-
inde Judex debet eflc competeas /. 1. & 1.2, C. Si 4 now compes.
Jud. ita ut nec Reus ratione privilegii 3 Magiftratus Jurisdictione
fit exemptus, utifunt Clerici ;¢.ar fi Clersci d.judic. c.;. X, d. rs-
ptor.R. 7. d. anno1495. tit. OB £ andfeied. §.lzem. . Qrodramen
hedie, vtpote fufpensd Papz Jurisdictione, per pacificationem
Paflavien{em, R. F.de dnvo 1555, § damitaudy zo. 1ufi. Pac. Of
nabr. art, 5. §. 16,[Brautl. in Epit. Jarispr. publ. l.5.¢ 1. §. 7. im:
mutatum vid. Carpz.3./q. no. n. 5. Jndex etiamnon ab: alic
dobet efle praveatus azg. fupr. difl. 2. qvod fit citatione, qvz

C : iplum
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ipfom libelli argumentum & delici defcriptionem continere
debet, teo infinvatd, Zang.de except.p.2.c.1i3.n.10-  ( b)Suntper-
fonz ligitantes.  Principales: Accufaror, nonfolum is qvi lzfus,
fed & qvivis € populo ;. §. wle. ff- d. acenfar. Gail.1.d. P. P.c. slt.
n. 2§. hodie tamen iftz acculationes per perfonam  publicam,
feu Advocatum fifci, expediri folent. Facob. Blum. d. proceff. Cam.
tit. 29. n. 6o. deinde Reus,cojuscungs firdigairatis aut conditionis
ﬂ,anbfc.d. a0.1548. Prafat. verf $€eneuetn. Minw Principales. funt
Procuratores (1) accufatoris, non qvidem dejurecivili/ pen. §.1.
d. publ. Judic.l, ule. C. d.injur. fed de jurc hodierno, 0 C art. 1.
fobicriptionein Crimen{ublati: (2)Rei, qviinhocvel imili cri-
minead abfentiz (altim cavfasallegandas/ . §. v f d publ. Jud. ne
bonaabfentisannotatain fifcam redigantar Lule. pr. ff. d. requir.
€ abfent. ante L. C. admictuntur: Polt L. C, a. qvi factd Reus da-
munatrietiam ablens poteft/ 10. ff. 4. publ. jud. Procuratorinnocen-
tiam qvoq; Rei qvidem excufare/ 33.§ 2. ff d.Procur.| 3.C.d.aceuf,
caufama. ejus nefic qvidem veré agere potelt/r. ff anper al. canf.
appell. Magnif, Dn. Pref. ad D'[p. 3, Schnob. th1g. Cothm.vol 3 confl1s.
n. 2z, & ita hodicobfervatursefle Carpz.7.q.105. .41 Reo pralente
procurator non qvidem pro eo ad articulos refpondere, imo ne
qvidem examini ejus intere(le, contral 1z, d.pub!. Judic. hodie a-
bolitamvid. Jul. Clar. 5. fentent. $.ult. 4. 45. {ed refponfiones ejus
injudicio amplius proponere potelt. Carpz.all l.n. 72,

XVIL II. Qva formam, proceflus confideratur, vel gt. eft
Ordinarius vel Inqvifitorius. ¢. 24. X. de dccufar.  De hoc utpote
frequentiflimo,Carpz. 3. 4. 107. n. 49. atq; ob publicam urilitatem
utiliffimo /. 51 §. 2. ver[ quod fiquis. [f ad L. Aquil. L. i5.pr. [ 4. off.
prafid. privs agendum. Addont aliqvi tertium membrum fc. de:
nunciationem,eX ¢. fuper bis16. &e. qualiter 24. X. d. accufar.Egid.
Boff tit. d.denunc.n.1. - Hzcto potiuscaufa eft fpecialis inqvifi-
tionis faciendx,adeoqsactusadingvifitionem przparatorius reff.
Carpz.3. q. 108. #. 54 Proceflus a.inqvifitionis vel generaliseft
vel fpecialis. Illeeft Prxparatorius [pecialisad Inveniendum
delictum haltenusincertum,fine qvo nullo modo adverfus cer-
tam perfonamingyiri poteftLr. §.24. f. ad SC. Sylan. l.5. §.1.e0d.
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Deeoa. conflare debet, vel ex ipfius corpotis delicli infpedtione,
vel ex aliis probabilibus indiciis,v.g in hoc crimine,denunciatio-
neexfpoliati, fama publicafpolii &c & Inveftigandum delin-
qventem: velotifi qis imilia delicta patrare folitus fit, Gilbanf
1 arb.jud. crim. c. 6. &5 paffim, velante tempus fpoliinon habuerit,
unde honefté vivere porucrit,uti afleritar arr.39 0.C.Y0n DE Hetinz
lofen Gacdenten Bnechten/aliisqs ,qviincertis fedibus & laribus
vagantur, vel|{fimilia adfintindicia Judicis arbitrio difcutienda
Farin. in pr.evim. l.1.¢.1. 4. g5 Hifce, qvz jam dixi, exinqvifitione
generali Judici cognitis, fuccedit fpecialis ; qvd in modum deli-
&i, & cerram perfonam, in generali ingvifitione fufpicionibus
gravatam, & pr2fumptionibus oneratam, Judex ingvirit. ‘
XVIil. Hojusreqvifitalunt]. uenifi falvom condu&tom, ge-
neralem fc. qvé in locumjudicii tuto ire ac redire poflit, C. Cam.
rit.10. 5. Doeh (oll Bayferl ajeft. Carpz. 1. g.30. 5. ulr. (ipe-
cialem n. impetrare neqvit uti pulchré oftendic Mev. adj. Lub p.
4. pag. 20 ) impetraverit, tunc cdpiaturatq;in carcerctur Revs, ex
irrdiciis vel fortioribus vel Ievioribus,pro perfona nobilis ditisve
vel vilisconditione L s, L 7.ff. d. cuftod. & exh. reor. qvangvamin
cafu innocentiz & abfolutionis faciendz fub fidejufforibus rela-
xari debeat /. 2. C. 4. ex hit. & transm. reis ibig, Brann. & ib. all. Dd.
Hoc obtiner, firei poffit habericopia.  Cateriim abfens & con-
tumax habetur proconvicto, & condemnatur Sr#4v. all £ huicgs
Principes, Comites, Barones, vel etiam Civirates liberz pznam
banni irrogare poflunt,Carpz 3.9.140.1.18. & feg.mag;ad» 33 R F.
d. anno s 2x. vors Landfe. rir. 7. § woit woollen aber/ s praceden-
te tamen generali ingvifitione, qvando ex officio Judex inqvirit
Carpz.d.t. m.50.11 Ut formentur Articuli, ex gvibus reus fuper ipfo
deliGto ejusqs circumRantiis, & fuper indiciis,interrogetur, his fc.” -
qvibus probatis, Reus,fi negaverit,tortur fubjici potelt, Berlich, 1.
concl.12.n. z0. de fociis etid in genere, oon taméin fpeciede hacvel
illaperfona,0.C. arr 1. § 7. (qvangvam diff Carpzov 3. 9. 1219 28.
nonnifl in tortura qvafionem de fociohaberi volens) examinari
potcit:alia enim qvaftio eft,an facinorofi defociis interrogadi ex-
tra toriuramy aliaan hae illord aflertio zqvalem mereatns fidemy
€z Antonws
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Anton. Masthaitit.15. ¢ 2.n. 4. Pofterios nonaflerimus nifi adfine
weqrifica all. are. 31. 0. C. Branm. ad L. 11, C. d. tfi1h.

XiX Quod fi ex iplius Reiconfellione conflet,ipfumnon
deli&i principalis, [ed (alcem coanlilii, atq; auxilii qvoad aGum
remotum, focium fuifle v, g, inftrumenta ad rapiendum {ubmi-
niftralle, nom prilsrit¢ inqvifitio formata cenfetur, utexillacon-
vinci & condemnari poflic Reus,qvam fi principalescitati vel fe
judicio ftiterint, examenq; {ubierint /.2 §.2.C. 4. requir.reis. juntt.
C.C.are.115. & 206. neeontinentia caulz dividatur /.1 ff. 4. gnib,
reb. adennd. judic. 1. C.d. confore. lit. junit. I 4. §.1. d. alien. jud,
mut. Treutl l.2.refolut. 3.4, Jud. n.3. Gilbaufen in arb. jud. civil- .5,
ram. 10.n. 50. Vel contumaces, pott tria Edicta, pro confeflisjudi-
cati fuerint, banno Germ. di¢ '13oedacht illisirrogato, Mev. sad
Jus Lub.p. 4.tit. 1.art, 2. Carpz. 2. q.72.  Exfpoliativero fi adfine,
aliig; criminis notitiam habentes,utiq; audiri debent,ciim de cor-
pore delidti exadle debear conftare L1. §. fin. d. Queft.l. 6. adL.
Corn. d. fal’ Farin |l 1.q.1.n. 6. Brunn, in proce[]. inquif. ¢. 7. in fin,
Hilce non oblervatisin propofito caludmpl. Facult. Jur.Rofloch. An-
no1667. Menf. Septembr. pronunciavit inqvifitionem non rité fa-
&am, ad confultationem SS. 38 N. in adtisingvifitionalibus N. N,
11I. Regviriturrefponfiarei, ejusq; julla defenfio,de qva th. 251V,
Probatio ab Advocato Fifci, legitimo modo riteq; facienda, vel
ab Acculatorein proceflu ordinario, de qva th 21. H.{ce peradtis,
inqviliti refponflio una cum a&is inqvifitionalibus judicialiter
confignata 0. C. 4rs. 184. 185. irrotulatur & ad Collegium JCto-
rum, five fic Facultas Juridica, five Scabinatus, transmittitur,
qvodta.cx C. Carol, are, ult. verb. YO0 gber die Obuigkett/
qvando Judexin caufa dubius eft, de jure Saxon. 4 qvovis Judi-
ce inferiori etiam merum Imperium habente, neceffario eft faci-
enda, reff.Carpz 3 g.116. n. 24- :

XX.Proceflus criminalis ordinarius, qvando inftituicur, hee
fer¢ reqifitafubelle debent (1) oblatio libelli cum fupplicatione
pro Citatione L 3. fF.d. accafar. l.pen. d, privat. delict. C.Carol.
art. 6 una cam articulis ex dido libello pro lubitu aderis, (ed
tn.breviter, extraltis,R. 7. d. Asno 1654 §. 41.65 49.verb. 0hi etz
{tattang
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frattting fonderet. qvi tamen merita caule continere debent, ut-
pote veteri articulato libello, cvjus multaincommoda recenfet
Blam: proceff. Cam.tit. 68. n. 7.abrogato, R. ]. all. §. 37.64.& 6y.
{ 2) Satisdatio pro reconventione injuriarum, fi injufté reus acen-
Afatus fuerit, & expenfis litis,0.C. ar2. 12. & 13. (3)Refponfio rei&
qvidé ad fingulos ab actore formatos articulos, de jureSaxonico
& pallim viva voce ref. Carpz. 3. g. 106. n. 77 Hanc {eqvitur pro-
batic & reprobatio feudefenfio rei, deqvainfra. Caterum gvo-
siesindicia ad torturam probata funt, definunt efle partes adto-
tis,judexq; ex officio qvaftionem exercet 0. crim. ars. 46.Carpz. 3
4-107.7-58, ; : ’ 4 4

XXI.Fadta tali modo accufatione,vel etiam inqvifitione,Reus
aut confitetur deliéti, & feqvitur ftatim condemnatio, modo de
corpore deliivere conftet /. 1. §.Divis d. quefs. l.1.§ item. ad SCt.
Sylan.Hyppol.d.Marfil. pr.crim. inpr.n 5.6 1§ poflquan 6. feusg;in
illaconfellione conftanter perfeveret.ldem in § guoniamn. 35 Aut
negat:& qvidefi puré; a&oriincumbitprobatiol 2.4, probar. § 4.
7.4 legar. & in proceiduingvifitorio Judici ex officio vel Fifcali.
Carpz.3.9.107. n. 76. In proceflu jvere ordinario Actor intentio-
nem {uam libello infertam, ac, fi ad pxnas frada pacis publicz
agere velit,omnia reqvifita 24. 5. expofita,probare deber, G/ 1. 4s
R.P.c.7.n.19. & c.13. nifi qvod dolus malus exipfo fadto prafu-
matur R. }.d. amnois04. §. sEbenctmaffen/ ¢5. Aliasliad pznam
juris communis, 2. & C. 4. vipabl. aclprivas. intentionem dirigat
fui: vimajori &invia publica ctimé commiflom ¢fle ponartines
probare jung. Carpz.2.4. go.». 78. Probatio a. gqvareus plenécen.
vincitur, ita ut mec torturd ad confeflioné ejus extorgvendaopus
6it,0.C. art.69. 1.16. C.d.pan. Guazzin. imél.d, defenf. definf 5. cap. .
n. 7 fieridebetVelper teftes 3.6, 3. d. tefirh. ad minima duos /2. .
Lg9. §1.C eod. juratosl. g. [ 18. C.d. ¢. teltantes de proprio vifa &
audicu, Rosbach. procef]. crim. 112, 5. ¢.5. nonde alieno 0. €. are. (5.
¢ licet ex quad. 47.in pr. X, d.1eftih, qvamyis diffentiar Wefenb. 1.
sonfil. 20.1- 6. ver(. itag,. & abeo all. dug Beroy confl. 43. ». ulr.vol 3.
€5 Mafiard.id deipolio antigvo concedatvwol. 4. prob.i336.7 v7.Hoe
tamegmazimé fi criminaliter agitur, non eft concedendum, pro-
pier dd.
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‘ptes dd. 1t Velper fa8i notorietatem,e, evidentia X\, sccufat. Cate
ruman etiam perindicia certa atq; indubitata reus condemnari
atg;convinci qveat? in diverfas Dd. abeunt opiniones, qvas re-
cenfetSandey. decif Frificar.l. 9.2, 9. def.14. Brunn. adl. ult. C. 4. pro-
bar. Sed negativa verior eft, propterc. afferze X. d. prefumpet i. Reg.
3-v.27.ubinon legitur Salomonem ad pznam ullam,neqve etiam
fuppofiti parcus damnifle mulierem, qvam infantulum oppref-
fifleindiciafuadebant, Sed limitatur tamen: Nifi lex indicia
profufficientibus ad condemnandum habeat, exemplo /.34.C. 44
L. ul.d. adulr. jung. Carpz. 3. q.120,m.10. & fiqv.

XXII, Indefeu plenz probationis, Judex vel jaramentum
purgatorium vel torturam reoinjungit. Hoca. non fitabsq;in-
diciis, Hypp. d. Mar[.§. diligenter. n. 175. Indicia a capinnturex
iis, qva vel ante deliGum,vel in ipfo,vel poft,fiunt Cir..2 d.invent,
tir. nync, ad caufam conjeéfuralems.  Primi generis, funt, fama ma-
laineodem genere malitizv: g. rapina, 0. C. grt. 6. verb. durch)
gemeinen Zcumpth beriichtiget.. Converfatio cum raptoribus
nulla probabili ratione nitens Gail./, 2. 4. P. P.c. Cotbm. refponf.
12,7 215. mipz deipolio fadtz, ob qvasetiam torturaimponi pot-
eft, fiadlintreqvifita 472, 32. 0. C. qvze ex hifce & fimilibus indici-
is,non oifi conjunétis, pro arbitrio tamen Judicis,imponenda ve-
nit, fedjuramentom,qvo reus {e purget, injungitur Carpz.3. 9. 16.
n.62. qvo tamen nec femper nec indiftin@egravandusc. ex tnarum
¢.ult. X d purgat. Canon. . 6. §. 4. verb. fieubsdepofira C.d. bis quis
ad Ecclef confug. Secundi generis funt, v. g. fi aliqvis ferécirca
tempus delidiab aliis, in loco delici vel etiam proximo, vifus eft
obambulare, armis infiruéos 4r2. 23. S0 dan der Verdachte/
qvo etiam pertinet, fi veltis tempore fpolii difperdita ad aligvem
fpedet ars, 29.  Ad tertium genusrefero, fi resraptaab aliqvo
detineatur, & is titulum dominii aut pofleffionis indicare neqve-
at, art. 3.4 3§ Siqvisatempore {polii licentiofius pecunias pro-
fundere caperit,antea egenus 4r7.39.0. C.Ex talibus indiciis ut ad
torturam deveniri poflit,requiritur,ut fit perfona de tali maleficio
falpecta are. 43. verb. J[E es den eine foldye Per(obnzudet man
fich) der t¥BifTethbat vet fichet. Bacobtinentnifireusfe defende-
1 re&

http://purl.uni-rostock.de
/rosdok/ppn74150572X/phys 0028 oFG




Universitats

re & caontrarium probare pollit L1p. Fde pew. Clem. paforalic de
Sfenteniia & reindic. I 7. C. d.jur. Fife. ‘
XXIILEGS usq; autem extenditurdefenfio,urJudex ex officio
eam {upplere teneatur 4. Lug fF d. pan. Carpz. 3. g. 15. n. 13. et-
iamfi reus & @vrw Qupw Gtdeprehenfus: Sola enim apprehen(io,
finon ad fint4lii tefles prater ipfos apprehenfores,ad torturaw fal-
tim indiciom prabet,fecundim Guazz'n. Deferf 5. n. 8. jung. Deci-
an.l. § ¢c. 4. crim Occultareantem talem & capruram differre non
debebardefenfor Civitatis L. 7. & 8. C. 4. defenf Crvit, € 1bi Brunm.
Sed flatim ad provinciz prafidem, cui fpecialisiragraffantes re-
primendi curaeratinjuncta Nov.28 c.6.mitrere ple@endiiNow, 18,
¢.6 $.1.qvifententiam,contra manifeftum graflatoré latam, tatim
excqgvi poterat, etiamf fuiflet appellatem /4 $.9. . d. injufl. rupt.
& irroteft. necinciditin penam L. Jul, d,vi publ 1,7 ff. ad L. Ful.
d.vipubl ldem feré¢ difponiturinR.J. 4. anne 1559, §. ©So nyn 26 de
graflatoribus, qvos fpoliatus etiamin alieno territorio re&é per-
feqvi patelt §. und babenuns 22. & apprehendere: Talesenim
apprehen{s; fummario proceffu inftitutd, de crimine graffatura
accufari & legitimé convinci debent 4 §.26 & 27, ut panzpof-
fint fubjugari. Ut autem ad torturam deveniri poffit , prafi-
gendusReoterminus eft, ad edendas fuss, {i qvas habeat, defen-
fiones, dandagq; ipfieft copia, vel ad minimum infpedio indicio-
rum, qvz Judicem ad decernendam torturam movent: de guibus
th.praced Caprz.3.q.15. n.100. £ 101, Guazzin. defenf. 21, ¢. 1. ut ea,
fi poffit,contrariis prefumptionibus vel probationibus elidatc. 26,
X.d.probat.vel contra di¢ta & perlonas teftium,qvi de indiciis in-
terrdgati, excipiat, Rosbach. proceff. crim. tit.5.c.10.  Ceeterim,
qvod de qvorundam locorum confuetudine teftatur Guazzin. all.
L. 6. fupremam Curiam, malz conditionis homines, & de graf-
fationealiisq; atrocibus delictis infamatos, etiam non auditi eo-
rom defenfione fuper indiciis gravantibus, torturz re@eé fubji-
cere polle, id juftitiznonaliter confentaneum exiftimo, gvam fi
de malitia inqvifiti conftet, cumg; nonnifi effugia frivola ina-
niaq; gvarere appareat, Carpz all. . n 35. Term'noadindicia
purganda clapfo, & torturd etiam fubfecutd, adhuc tamen con-
’ D demna-
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demnationem evitare poteft graflator, producendo teftem etiam
“unicum Carpz.q.115. n, 7% afirmantem, reum v. g. tempore {polii
alio loco, gvam qvo illud commiffum dicitur, fabititiffe, morbo
“fontico latoraffe &c. vel ab alio prius fpoliatum eumin conti-
neotiiterum {poliafle. wrg. L 5. §. 9. ff d. vi & viarm, Pro fupplicio
autem mitigando faciunt (eqventes exceptiones. "4f 1) Exceprio,
non adfuiffe abinitioanimum lucri faciendi £ 28, §10. verd. pra-
decanfaff,d pen. non tamen ex poft fa&to, fifc. rem raptam ite-
“rum panitentiddulus refticuat, Carpz. 1. go. . 55 hoc enim
propter antecedencem graffandi affectum, raritis ad mirigatio-
nem proficere folet,argl 650 54.§. 3. ff-d furr.fed bene, fiabini-
tio,fcl. ¢6 ipfo tempore, qvo graffatur,talis non adfuerit animus,

" tum ob caufam {poliandi v. g. ob neceffitacem parendi furori.
“ bus Domini, uti diciturin/ g.pr. C.ad L. Jul, d. vi.Carpz, 2, g 1.
“2.15. tum ob conditionem rei gva rapitur, i fc. ir Dominnpsrei
“ablacz, vel fe effe crediderir, quo cafu proceditur juxta §.1. J- 4. vi
" bon. rapt. nifi & hocignoraverit feremamiffiffe, fed credar adhuc
fe poflidere, qvoniam tunc alterum exfpoliando pofleffionem
“fuoam porilis continuare gvam gralfaturam commitsere vide-
tur Branm, ad l.1. C. d, appell, ¢. cam in offic. X &, refiam. Me-
noch. remed, recup. 9. no1z3. Favin. d,peen_temp, q.90.n.37. tum ob

“ eonditionem fpoliati, fi qvis fc. debirorem fugientem confecutus
" fuerit, ciq;, qvantum debet, abftulerit 216, §.16, I que in fraud.
eredir. Qvod omaino redé fieri puto, nuiliq; pand dignum
exitimocum Du Struv. Dffert. d, Vind. priv.c. 6. aph. 9. (z)non
“fuiffe graffationem aded holtilem 4. 2. §. 2e. ffd vibon. rapr. & vio-
" lentam, qvaex traQatibus invicens in adtu rapina habitis Carpz,
" 2.4.90. n.ult. & g g1.m 4.reiqsatrocitate arg. vz ffdoi & vi
arm. effimatar.  (3)Nec fuiffeatum illom puré {pontaneum
& abfoluté voluntarium, utiinimmodicé ebrio L 6. §. 7, verd. per
vinum. [f d.remilit. Inminore, vid foprazh, 7.n.2. Nec enim
affcatiendom Sfore. Oddetraél. d.reflir.inintegr.p.2. 4. §0.7.78. &
fequ. usg; ad n.93. minoribus plané non e(fémitigandam peenam,
tisin deliflis, qva maturz potivsatati conveniunt, & cum ztate
magis acerefcunt, vei fant pleraq; delita, qva fucrom fpectant,
velati
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veluti aflafinia, forta, raping, groffariones &c. Enimverd in his
riec Ll nec Dd. communiter diftinguunt 2id. O. crim. are. 164
voi jungen Dieben. Huc referri poflunt juftus dolor/ 4.8 6.
f-d.bon. Libers. fi quis longo poft tempore, eum & gvo fuit fpolia-
tus,iterom exfpoliet, Carpz. 2.9 g1. n.36.& feg. Deinde vigens
necellitas, veluti famis:Carpz. all L. w48 vel frigorisimmenti: Un-
de nimium rigorem oftendit. Henricus Dux Luncburg gvi 8. Cur.
Cell. Prafedii, gvod ruftico arantipallium circa viam projectum
abfuliffer, freno, gvem illius eqvo detraxerat,ipfemer fulpendir,
veferente Crantz. in Saxon. Lo 10. ¢.30.  Denigi gvambliber etiam
fatuam canfam, cum ea, qva impulerine ad delingvendum, ma-
siméfint [pedtanda in poenis, Gros. [ 2.¢.20, #..29. ab ordinaria
poenaexcufare etiam in hocerimineafleritFarin. d.l g go Carpz.
ally ne 45. & pulcheé Decian. lib- §. ¢, zo. n.10.gvod facilits ubtinet
pro conditione perfonarum, qvibus aut rationis imbecillitas, ant
privata educatio (uccurrit,Gror.al. Ln 43-modo faruatilacaulasde
ignorantia juris committator no tam circa ipﬁ[ﬁma pr%nci‘pi‘a juris
naturalis generalia,qva omniby netafont,qvd end{pedar nemind
foumeflerapiendom,led circaca, qua exiisdem rem ore deducuns
tur, v g ob hancvelillam caufam nonefle sapicodom vid. 12,
§.3. @ liberal eauf. L.andfr 1548 art. ponBeavalty € Camp. 2.
2. 10.§ 3. Hae tamen,cim ab animo dependeant, gvomodo
probentur, vid. Carpz 3. 4.146 n.65. wigfy ad fin. ‘
XX1V Reusdefenfione fud legitimenop dedoda,fietiam canfis
adleniendam poenam fufficientibys deftituatur, potna ordinarid
efficienduseft. Puniuntur autem Graflatoresvel ut Raptores, vel
i P. P, vielatores, Carpz. 1. ¢ 350 3536 37. i cafn dejurecivi-
Ii, publici criminis rei funt, & vel de vi publica, fi cum armis fpo-
liav,cri,nt,urrap-rorcs,tcgjcntux/;;. §.fn. ff. d.wipubl. & deportan-
tor§ & [.d.publ.jud.oifiinturbaid fecering, tuncenim & capite
punivntur,arg. /. pen.$. ult, ff.d t Veldevi privata, fi fine armis ad-
miferint, L 7. §.z jupéd. L 5. jf. d. vi priv. Graffatores propri¢
didti, gvi in viis publicis, cum ferro [zpivs inflituerunth e co-
pati fuerunt exfpoliare, ar explicati Carpz. 2.4 go.n. 27. capite pu-
minntur, £ 28.8.10. ff- 4, penis. Quodmuliémagisobtinet, fieffe-
Gtus
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fit fubfecutus Carpz.allL ExConft.Carol.art.126.pena gladiiindiftin-
&einfligiturGraflatoribus,qviipfo a&u viatores violenter expila-
runt, five {zpius id fecerint, five femel; Habn. ad efinb. pavar. d.
vi bon. mpt. §.ult,vid. th. anteced. 15. w1, ive com turba & coadu-
natione hominum,(qvam tamen Conff. P.P. d. anno 504§ alfo g’ﬁ
auch 67. exigit, ‘excepto cafu §. Ebenermaffen {fubfeqventis )
five fine ed violentiam intulerintg, Carpz. all. I rapinaenimabuno
ut plurimum committicurfdem 2.9. 91 m. 5. 1llud pracered ex uni-
verfali Germaniz confuetudine 4. articuls 126 fuperadditum eft,
ut Graflatorum corpus rotz imponatur, Mew. adF. Lub,l 4 11t 2,
4rt. L. p. §. Sunt tamen qvi propterrem non adeo magnam, licet
rapina viarmata facta fir, & invia regid, deportationem vel con-
demnationem ad triremes ftatuunt. Zieritz. ad CC. art. 126. Fab, in
C.Sab. lib g tit. de Peen. def 7. Pofteriori caflu obtinet pzna fradle
pacis: Hzccontragraflatorem prafentem eft pzaa gladii R, 7. 4.
anwoi5\S. Aug fub. Imp. Ferdinand. 1. § . voit {ergen ordnen/ 48. verf,
wo fic in Gefangris Bommen.  Contraablentem, & {ufpicio-
nibusindiciisq; gravatum, 6 citatus ad fe putgandum non com-
paruerit, decernitur Bannum, R. J.4d. anno 1559, §. Jm §all 29.
gvo qvisd communione civili, omniumg;juris beneficiotum ex-
cluditur, vitag; ¢ejus omnibus publicé expenitur. Idq; qva cotum
Impeii: i banndi GeImperiale; vel qva certd provincia principis
inferiorisvel alteritis magiftratg, fi fit banni {peciale, Garl 2.4.p. P,
pertor. Carpz. 3.g.140.Hae tamen pxna banni nonnunqvi in peca-
niarid immutari poteft, Confl. Camer d. loc. proximé cit. Hodie etia; -
qvando circumftantiz fuadent, {upplicivm effe mitigandum, re-
legatio, vel fola, vel cum fultigatione infligitur. Carpz. 2. q.91. per’
ror.qvod pradens Judex diligenter zftimabit, ne vel cum P. Do.
labella accufatos ad alios judices mittere, vel cum Areopagitis,
pofl centum annos ut redeant, jubere cogatar,
Val. Max lib.1 c.1.
DEO TRINUNO.
Sit Laus Honor & Gloria:
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oAd Floventisfimum

DN. RESPONDENTEM,

Dilputationisq; authorem.

ateries (zvis de graflatoribus ampla
M Quvare fubridet, dulcisamice, tibi?

Anne, vid qvod virtutis grafleris ad alta
Quavis 2 Nz, ftudium perplacet hocce tuum.
Honorss € amoris ergo
[ferib, L. M4,.
Georgius Radovius, §. U, D.

& Prof. Ordinarius, Facultatis fue
b.t. Decanus, Academiad, Rector,

| RN RRERRERRRRRALRR KR s

\Riminadefiribis guenon funt lande notanda,
Sedqualex probibet,juflad pana manct.
Sunt Graffatorum tellus pelagusg, repleta
Turba, que rapitufura quieta premit.
Hinc[polia & cades, violentarapina, tumultus,
Turbida feditio, facla nefanda flnunt,
1fias Tu frandes & crimina turpia monfiras,
Pacem qua violant pacificume flatum.
Crimina, quodfateor,mon bac funt carmine digna,
afl carmen pofiit doclus, Amice, labor.
Perge bonocapro graffariin corpore legum,
Hancgraffaturam gloria magna manes.

Ad Pereximium Dn. Audtorem, Juris utriusq;
fludiofiffimum, convictorem {uum

fuaviflimum
| PR ASES.
Wer

Universitéts http://purl.uni-rostock.de

Bibliothek

UFG

Rostock /rosdok/ppn74150572X/phys 0033




®

Universitats
Bibliothek

Rostock

X Er il nidys Himmelan/ wer will nicht Rubm ers
s ' ' langén/ :
#1100 fiiffens durdy dag Lob/ der blanden Sternen

MWangen ?
Einjeder ffrebe darniady < ed foffet aber Sebweif/
Und will erfanget feyn diardy ungefpafrten Fleif.

Durdh (chlafferr Eompe mian nicht yurfolien Pindug:Sptgyen/

Dafonfi Thy mbraus; unddir drepyaiafif drepe fisen :

" @8 muff gewaget {epi 5 durch unperdeof nen & inn/
@elanget tan it Xubri yu diefer Spippen bin,

K er nunmit groffen Fleif/ diefluge HOO erfliegen/

Der finvet Rupmund Ehrs egnuf fidy vor Fbm (hiegen/
Der biciche Meided» Whinm 5+ weil Fhm yum Fleiffes
Apoliofegyet auffdie {dhone MMufenKrohn, (Lobn s

Der neun Geychwiftern Kofe ift freig pubefingen

9B ag feine Kunfboermag s Sielaffen licblidy Hingen
Die Seiten b gur Ehrs und geben/fiw die INGH'/
i fietes grinen:Rufmis der ohn; auffdrenbiap. .

Er/ foeireers l't‘unb"/-fgaatfqu;l)nad)éobwwéu{gm g.eﬁrcbet/

S§nvem Er ampfighdyim Sdymeiy und @i;zﬁ gelebels RES

&g fonit numandengagy fvas A t‘ra;sa irub und

4 : p ‘//

Aus Vitcherndupd denGieifs nadh Wiy geraubet
Drunib folgee audydag-Soby wet Srfo woll-gewadhet 5 (hat.:
Stun wird S fite vie Mgk von- Phabusangeladyer:

Die Mufen griffenyhn/ unvmacheny Daf fein Sauff

Shur immer cilefore puehodyiion: Stupffemantf. :

W ix wiafchen @k dagu! Apolio wird nidye fiumen/

Er wird i feinow Sigivoll wiffen etngurdumen/

L1 qeben i nady Lufives: b e SleiffessSohn e

nit hin/wir gonnens b‘ir/m;vred)tcr»)}mferp6obu.

Svlihes (egten 30 $Epren die (amptlichen
T ifdhgenoffen.

w0i(0)

http://purl.uni-rostock.de
/rosdok/ppn74150572X/phys 0034










Universitats
Bibliothek

t
i

the scale towards document

tus,iterom ex{poliet, Carpz. 2.9 g1 7.36.€ f4 ]

necellitas, veluti famis:Carpz. alll. n.48.vel fril —

de niminm rigorem oftendit Henricas Dox Lu
Cell. Prafe@in, gvodrufticoaranti pallism ci

abRuliffet, freno, gvem illius eqvo detraxeraty

veferente Crantz. in Saxon. li10< . 30. Denigy

fatuam canfam, com €a,qva impulerint ad d I

simé fint [pe@tanda in poenis, Gros. L 2.¢. 20,
poenaexcufare etiam in

pro conditione perfonaram,
privata educatio (uccurrit, Gros.

-

!gnoranna)urxsco'mmlttatur potam¢irea Fpﬁ

R B :;
naturalis generalia,qua omniby potalont,qol-I

{uuvm eflcrapiendum,led circaca, qva ex iisdeqd -

tur, v g ob hancyelillam cavfam nonefle ral
§.3.f-d hberal eauf. S.andfr 1548 art.oonGel 1

72, 10.§ 3. Hae tamen, cim ab.animo dep

probentur, vid. Carpz 3. 4. 140 .05 wigy #dfin| T

[

XX1V Reus defenfione fui legitime non ded
adleniendam poenam (ufficientubus deltituag
afficienduseft. Puniuntur autem GrafTaronc?
ui P.P.violatores, Carpz.1. 9 ;;.nj;.;é 57.Pr_xc 3
1i, publici criminis rei [upt, & velde vi publicg 1
liaverint, ut raptores tepenturl 3. §.fn f. dw

tar S & | 4 publ.jud.pifiin turbaid fecering, (,L
puniunnjr,ﬁrg. Lpen.§ ult. ff.d 1 Veldevi privi §

miferint, L7, §.2 jueét. b s ff. 4. vi priv.

di&i, qvi in viis publicis, cum ferro Izpivs il I
pati faerunt exipoliare, ut explicat: Carpz. 2.41 §

minntury 428,810 ff-d. paenis. Quodmuliém

veluti aflafinia, furta, rapina, graffationes &9 :
niec L1 nec Dd. communiter diftinguunt. 24 1
vou jungen Dieben. Huc referripofluntjy 1
ff-d. bon. libers. (i quis longo polt tempore, com

hocerimineafleritFard §
ally ns 45. & pulchré Decian. lib- §.c. zo. 7.10. al i
qvibusautration 1
all.ln 43-mod §
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