M Ok Rostocker Dokumentenserver

Dieses Werk wurde lhnen durch die Universitatsbibliothek Rostock zum Download bereitgestellt.
Fur Fragen und Hinweise wenden Sie sich bitte an: digibib.ub@uni-rostock.de

Georg Radow  Johann Gotthard Bockel

Disputatio Inauguralis luridica, De Absentia

Rostochii: Kilius, 1671

http://purl.uni-rostock.de/rosdok/ppn741506319

ID PUBLIC
Druck Freier a Zugang DOMAIN


http://purl.uni-rostock.de/rosdok/ppn741506319

(1 aes ‘; (Pc\olm'«&@.’gema '
@W\..\ ‘d}:ﬁ(o&:«:ﬁ‘ Q.. %odawd/

@ Universitats http://purl.uni-rostock.de
Zllel s /rosdok/ppn741506319/phys_0001



Universitéts http://purl.uni-rostock.de
(IE =l /rosdok/ppn741506319/phys 0002 oFG



S

N e e e

AB SE”NTIA,

\'Yxf

DISPUTATIO INAUGUR ALIS
JURIDICA,

Quam s

Deo Faventews
: ex
Authorirate & Decreto

Magnifici & Amplifimi JCtorum Ordlms
in Celeberrima Rofarum Academia
PRASIDE
WIRO Nobiliffimo y Excellentiffimo y Confultifimo

DN. D. GhORGIO
RADOVIO,

JU.D. &Profefs. Publ NobiliflimorumSta-

tuum Provinc, Syndico meritifimo,ad huncaltum
Amplifima Facultaris Juridice DECANO Speita-
bili, Patrono {uo fufpiciendo,
: pro A e
Summis ib utrod; jure honoribus & privilegiis confequendis,
publico examini proponit

JOHANNES GODHARDUS
BoKELIUS,

In Auditorio Majori ad diem 25. Maij horis ante
& pofkmeridianis, ] 4
C .

TEE

ROSTOCHII, Typis JOANNIS KILIT, Univerfit, Typogr, 1675,

Universitéts http://purl.uni-rostock.de

BRIRtIEk /rosdok/ppn741506319/phys_0003

UFG




@ Universitats http://purl.uni-rostock.de
Zllel s /rosdok/ppn741506319/phys_0004



Deo Favente. po
5 L o st A B
E Abfentia diQuro mihi imitariliceat maximos JCtos vid.Ruland de commifs, mime
p.1.4. 1.6, 2.inpr. & de ipfa voce pramonere, illam efle compofitam. Par- Abfens
ticula n. 4bsinnuit defeGum & carentiam , uti particula 44 augmentum., &,
strauch in Lexic, pastic. jur verb ab & ed. Hering. de fideinc.3. . 37. abfentiam Etymor

itaqs dicimus , uti perhorreﬂ:entiam & excandefcentiam, Euphonix a. gra- logia,

' tia Abeffe non 4bfeffe, & abfemtia mon vero abentia dicitur.

. B

§. 2. Sumitura, vox abefle & abfentix, 1 improprie & quidem (1) pro non fuc- Howio-
curreve. Nizol. in Lexic. Ciceran. utivox adefle ponitur pro patrosinari, & de Advoca- nymids
tis caufarum., Senec. de benef. lib. 5. ¢.8. Nemo , quamyis pro fe dixerit , fibi adfuifle
dicendus eft. (2) pro deficere, deéfre. Plautus : unum adhuc abeft A pratura; (3) pronon
babere. Cicero paflim; abfum a fpe confulatus, abfum ab illius fententia (4} Rescor-
rupta dicitur abefle, LS. 1. cum Lfeq ff dev.S. & Godd, ib.mw.2. & 3.1.6.§.1 ff. de aurs
&r arg. leg. (5) ratione patrimonii dicitur abe(le, quod aliis adhue debemus, I. 28. ff.de
neg gest. Lo 150 §. 5. f. ad L Falcid. & ad folutionem jam fepofitum eft L 26. §. 2. L 47 ffo
mand. & certo abfuturum §.2. J.de 0bl. que gs.ex cantr L2 ff de Neg gesh, aut revocari
3 nobispoteft.l. 22 dea r.d Lazrdev S juné: 4 15, flideR. 3. & L 2. de acq. 7. 4. (6)
quando pretium rei abeft, res dicitur abefle. /. 14, ff dev.S.1.80 §. 1. ff. de furs. 1. 34. So-

7. ff. de Legat. 1. jun&. 1 70.5. fin. & [eq 1 delegar. 2. i fcil: & pretifi & res ipfa debeatur. ,

§ 3. Remiflis cceteris impropriis fignificationibus 2.proprie res abefle dicitur
(1) gn. nop amplius eft in rerum natura, & tum, {ranimata res eft, dicitur mortua,
¢.7. de off. deleg, cui jung: Barthius ad ver( 1, 2. c.3. & .10 ¢. 20, Si inanimata , dicitur
periiffe v. gr. qn. incendio confumpta. £ 5. ff dereb.red 1. 5.8 4 {f. commod. (2) qn.
eft quidem in rerum patira,fed nonin hoc vel illo loco Marian Secin. 17. deteflib.n.i6y .
¢.fin deprobat. & tum itidem dicitur velde rebus inanimatis 1.1, ff. ad exhib, 1. 14. s
dev. 8.1. 47 ff de furt. cui junge Hotom, lib, 1. vefp, amic in fin. vel de rebus animatis &
iis vel irrationabilibus § 4. 2§. 16, de ver: divif, vel rationabilibus, qua nil aliud funt,
quam homines , de quorum abfentia nobis fermo erit; definirigs { deferibi poteft,
quod fit caremtia howinis in eodoco yubi prefensefe, vel poruiffet , vel debuiffes. Definis

§. 4. Sicut a.homo conftatanimo & corpore, ita etiam hominis abfentia_, #io.
duplici modo confideratur, De abfentia Animi eft L.209. & 1. fin.{.dev.S. & abeft Divi=
animus vel plan¢ & in totum,uti furiofisl, 124 §. 1. ff.deR Jul 2.6 pen.ff. de jur. co- fiones
dicil L124.§.+. ff- devec. arb. dormientibus & morbo comitiali correptis. /1. §. uit. {f. Abfen<
deaut. tut. vel abeft tantum animus ex parte {; perfeQus ad negocia gerenda. Mafcard. tic.

_deprobat.vol.y concl. 9 .7, Bavtol detestib. n 94 huc referendi infantes. l. fin.ff. de v.S, Divi-
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pupillic & 7.§. 1L ff, quib_excanf. in pofi eat. Faber. Conjeltur, €.16 pag. . 306. prodigi. fio 1.
arg. b 40, deR. 3. 12, ff.de tut. & curidat.De ablentia corporis eft text. inl.1gg.fl.de v. 5.

§, 5. Porrdabfentiadividitur a Dd. in neceffariam & probabilem imul,pro= Diviffe’
babilem tantum , neceffariam tantum , voluntariam fine contumacia & voluntariams. 2, 2
cum contumacia, Glof. Jafon & Dd il als. ff dereflit. inintegr. Sed commodius forte
diftinguemus in voluntariam & nonvoluntaria, N6 Voluntaria oritur vel ex;erro’re.
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V.15.5.26. ff. de edil. ed. vel dolo aleerius. tot. it f}. de es per quem fadl. er. qv. mhin. quis.

jud: fiff. vel ex neceflitate , eaq; vel naturalivel morali.

§. 6. Ad Abfentiam moraliter neceflariam referenda eft (1) #bfentiaReip. can=
fa.Farin; lib.1.tit; o, qu. 0. 73, Frid, Marfel: de Legat.lib: v, difS: 4. Befold: de legat,ins
proem:c.1.4. 2. Huc pertinent (1) Legati. Kirchner: delegat:lib, 1. e.1.(2) Refidentes.
Soufa decif; Lufitant 48, infin. Gentilide Legar: 1.1 e.ult; infis: (3) Agentes Motews: de Le~
gar:c.x.m, 3. Befold: d. dif:c. 2.8.6. Godofr: de praced: ¢. 7.1 47, G inparr2n.2.( 4)
Nuncii in {pecie ﬁc.diﬁi , quti fine omni ftrepitn apparatucj-, mittuntur ( § ) qui quos
cund; titulo aut nomine a Principe publica autoritate mittuntur,uti prefides provin=
ciarum , proconfules, commiflarii &c. arg: L z2. ff ex qu. ¢. majf. (6) mercatores qui
juflu fuperioris annonam in Remp. vehunt. Lye. § 3 ff dejur: imm. Hillig: ad Donéll. 1oz,
¢ s linn K (7) Milites, . 7. ff. ex qu.c. maj: quamvis Romz militent. Zafius add,l 7.m 22,
(8) qﬁi militem ducunt , reducunt aut Icgenéum curant, L. 35.p7: ff. eod. (9) omnes re=
liqui, qut alias operas,praeter armorum exercitium, praftant militibus azg: L. 23.§: lff.
eod. (10)qui ad compeicendos malos hom;nes mx{ﬁ. d.l.35.§ 5.quo pertinent praefedti
vigilum. /. 1 ff. de off. praf. urb: Ireparche in provinciis de quibus in CodsTheod:lib. 12,1188

1. Sveton: in Adguff: ¢. 32.¢ in Tiber: ¢. 37, Limenarche. Perez,ad 1. 4. €. Theodof. de-

Irenarch: (11) Si paganusju({u confulis-aut Imperatoris in expeditionem tranfivit. do &
3564 6. ff.ex qu, 6. maj. (12) Comites eorum , qui Reip. caufa ablunt., Reyz: decif Li=
thuan: ¢, n. 462 L. 1. C. deuxor. milit: Olrad:confoin, :

§. 7. Vidimus, qui Reip, caufa abfentes funt.  Suntetiam alii, quividentur
quidem Reip. caufa abefle, in ecorum tamen numerode jure non habentur, Tales
fuere (1) olim , qui musicipii caufa aberant: utin, ipfa Reip. vox non nifiin latiori
fignificatu municipia complectitur. Befold.in difi; de preec; palst; ¢, §. Pevez, ad Tit: Code
de jur. Reip. ita etiam municipii caufa abfens, non nifi improprie Reip. caufa abfens.
dici poteﬁ. 1,12, §. 1. ff. de publican. .l. zg, §. 9..jf.ex qa. ¢, maj. Glof,inl. 30, {f.de acq. bar.
Sed poftea ex principum Conftitutione ctiam privilegia legatorum Reip, caufa_,
his concefla {unt. L. 8. ff.ex qu. c.maj. l.1. C. eod. Oda. de veflit, in integr. gu, 6, art, v1. Ma
feard. de prob.vol.x. conslu,m. 2. (2) quilegatione libera, fui commodi caufa abfunt.
1. 14. ff. de Legaz. junck, 1. 42. ff.ex qu. ¢.maj. de qua legationis fpecie videri poffunt
Lipfius adlib, 12, annal Tacit, Gentil. de legation. lib. [.c.8. \Xefenb, par, ff.delegation, m,
8. Spangenb. in [pec. nobil p.1.lib. 8. e, Schonborn, lib. 3, Polir.¢, 27, Cujac,l, 9.06{,29.
Foatom. lib. g. obf. 4. Marjel de legat, dif. 7, :

§. 8. Quodfiquis partim {ud,partim Reip, caufa abeft, videndum cujusnam.
gaufa principaliter abfit, & exeo {dijudicandum. L 4. ff. ficert. per. Tivaq. de retr.mtts
mic.§. 30. gl. 1. . 6. Mafcard.de procar. vol. t. concl. 1. n.3 Quodfi in dubio fit,cujus caus
{a quis abeft, tum privati commodi caufa Cenf:ctur abefe, Mafrard. d. 1.

2 § 9. (3)Qui dolomalo abfunt, & ﬁlg) {pecie abfentix Reip. caufa fuum com-
modum quazruntf Dicuntur a. dolofcabefle,quiid egerunt , ut reip.caufa. abeflent
magnam utilitatem inde captantes L4 &'5. ff.ex qu.c. maj.qui cum reverti potuerint
non {unt reverfi, L 38.5.1. ff eod. Si quis maturius profectus eft , quam fuerit opus.
4 5. pricad, qui criminis cvitandi caufa id egit,ut abellet:dag. §, 2,de adulr. o

A : §.10:2, 4d
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§. 10, {2)Ad abfentiam moraliter neceliriam refertit ablentia fudiorufn Gull)

1. quafitum ff. de legat.|3. Cephal. conf §3.m.6.par. 1.1, 20, § 6. ff. deiufirud; Et pgrtincgt
huc (1) quiin patria ftudent Limne lib. 8. jur-pudl ¢, 9o Carpzov. conf. Eledt. lib.2 tit:

2. refp. 22, Hunm. inassh, Cod. Ne Fil. propasr.¢.1. qu:3 (2) quiin Scholis trivialibus ftu-
dent Limwe.d.1 Befold, lib 1. Polit, c.12:%. 44.(3) quiin loco privato, ubi forte Doe
&or celebris degit, ftudiis incumbunt, Horar, Luc. de privil. flud. yubr. de bis qui gand.

privil n. 24. Etia(4) famuli & (,:onaitgs~8t1fd‘ioibrum. Rebuff privil:166 Calcan.Conf71s
(s)Parentes & amici qui ftudiofos _invm;mt.Rebaff.erivii.;vf.Sic hard.ad auth.Habita n, 11,

§. i, Habentur autem hi omnes pro abfentibus , quam primum domo pro-
Felti. Horat Luc.de privil. flud.d rabr, n.20. etiam per id tempus, quod redcuntesin
itinere confumunt, Re#ufl. privil. 12. & qn: domum ob caufam aliquam redeunt, fta-
¢im ad Academiam reverfuci, arg:l, 3. ff. de divort. Cothman. rep.acad.rz. @ 21.

§. 12, (3) Ad ablentiem moraliter neceffaria referri poteft ablentiaMercato-
ram, a7 L5+ 8.3 ff. de jur immun. arifior, l.7. Polit.c. 9.(4) deniqs; gn, quis ob aliam.
caufam abeft, v, gr. amicorum infirmitatis {nblevandz causa, Faber: in prax. crint.
Can. ¢.10 1 §1.aut ob metum juftum mortis,vel cruciatus corporei, L. 2. infin.& L. 3. ff.
ex gu,c.maj. .35 extr.de of |, deleg.l.13.C. de transacl;vel majoris malii L1, ff. quod met,
¢, Peftis. Clementin, Pafterals, de Re jud. Menoch.de 4 3. q. caf.153. 1ib. 2, Savitiz judicis,
Roman. Conf, 263 vol. & verberum. /. 2. quod met. cauf, vinculorum, / 7. §.1.e0d, fupri
1. 4. eod. amififfionis bomorum, dretin. Conf, 1¢.8. 1. minarum graviorum, & quas fo-
let & poteft exequi minitans. I 7.C.quod m, caul. 1, 9. ffeeod. 7. 8.3 ad . Jul. Maj. Si
porrd juramento quis {e obftrinxit, quod nolit recedere aloco. Glof im 1. 0. ff. quib.
exc. maj. Guid.Pap. decif. 25 3. € [ingul ' 437: Reyz. decif.3 # 33 aut locus ad~que~m VECa=
tus, in honeftus eft. L 21. §. . ff. de vecept, arb. Ropz. decif. 4.n 372, aut jullus & autho-
ritas judicis obftet, quo minus veniat, Damboud, in prax €rim. ¢.2f. }

§. 13. Adabfentiam porrd neceffariam naturaliter , referri poteft, qn. quisv.
gr. abeft ob morbum eumd; fonticum, £ 38.5.1 ff.ex quib ¢. may. L. 6o. 1. de e judic.
ubi Glof. Ropz. decif, Lithuan,4.n 344.aut ob cceli injuriam , flaminis impetum, aut
aliam caufam vim humanaim {uperantem Farin. lib. 1, 1it. 1 gu.11. w53 Royzdecif q.m.15.

§. 14+ Ablentia neceflaria iterum eft vel fine culpa ablentis vel ex culpav. gr.
qn., quis relegatus aut baonitus. 1. & 2. ff. de bis quiin exil, mist. b, 20 ff. de minor.Cor-
nazan, decif. Lucenf. 3o, n, .

.15 Abfentia voluntaria ¢ft, gn. quisex nulla canfa neceffaria abeft, fed ex
mera fibig; {oli relicta voluntate, Hac voluntas vel contumaciam & dolii comitem ha-
bet, vel dolum tantum , vel ntrog; vacat, Contwmacia itag; & dolo laborat ablen~
tia,quando quis citatus 06 comparet. L.§3 pr.ff de re jud. E{lq; contumacia vel vera vel
pra{umptasvera,qn.v.gr, quis dixit, {e non venturi, & fine julta caufa etia emanfit.l 7,
de in integr.yeflie. 1.7 3.in [.[f de ‘ve jadic.prafumpta eft, quando non conftat,citati noti-
tiam citationis habere , & emanfit. Resbach, in proc.civ. tit. 30.1, §0. W e[enb. comm, ad
1,33, §. cenfemuan. 7. C. de judic. tbmm, in difp. procefs. 6.§ 1.n 2. Dolo tantum laborat
abfentia,, qn, non Citatus quidem , fed nihilominus animo fraudandi alterius caufa_,
nullo impedimento detentus , abelt. Ezempla fustind iz §. 14, L17:§, 2.ff, de edil,
ad.Zafiws ibid & lib.1.con[ 19, Ropzedecif.Lithuan.g.m gods A Seig.Por=
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§. 16, Porrd ratione qualitatis dividitur ablentia in probabilcm & improba-

3ia. “bilem, Ad illam refertur abfentia n

¢ culpa abfthtis , & voluntaria fine s

dolo aut contumacia. Ad hanc v,,ablcntia neceflaria culpofa, & voluntaria cum dolo
aut contumacia,

S 17
diuturnamo.

Ratione circumftantie temporis dividitur abfentia in diuturpam & non

5.'18. Ratione diftantix loci in remotam & propinquam. Tirag, in 1, connub.

glo{f: 8. 1. 6.
§. 19.

Ratione materiz & obje&i varias etiam confiderationes admitrit abfen-
ftipulatione abfens eft , qui exaudiri & videri non po-

tia. Guil.1,0bf 49 n10.Sicin
teft. 1.1, §. . de v. obl: Rimin. Sen. Conf 277. n.1.v0l. 2, Maftardy de probat : yol v.eoml:y,
#.2. Hering: deFidej:. 11 n, §. In judicialibus abfens eft, qui a
“Lnontantum §. adeffe. ff. defidei c. libert: 1. 4. §. abeffe. ff. de damn inf: aut -qui non facile

loco, ubijus dicitur,abeft,
oteft conveniri. dgb:ine. §. 0, 2t 4t Jit: non cont. - Inteftamento teftis abfens cen-

fetur, qui te(tatorem non videt,.Z. 2. ubiDd ff.qqz’ tefl: fac, pof: Clar.l. 3, vec: fent: §. 12+
In procuratore conftituendo conftituens pro abfente habetur, fi eft

famentum n. §9.
in hortis vel in cont
tes funt, quinon h

ufucap: Hodic v
fentes,quinon

inentiaurhis. / 1. §. 6. ff. de procur:In materia prafcriptionis abfen-
abitant in eadem provincia, /, fim:C. de prefer. long: temp; §. 1. 3. dess
_ex [ententia Job: Fabri ad Tit: de ufucap:inlnftit; n.g. illos dicimus ab-
degunt fub cadem jurisdictione fuperiori, etiami in confinio viciniffi-

b: ad Inil.26.1h:270, & Fab: d. 1. n.22. Isa. qui gaudet privi-

‘meé cohabitent, Qbrecht: di
legio fori {pecialis, in loco fori ordinarii, habetur pro abfente, quamvis {ub eadem.
jurisdidtione deg »
‘qualibet habetur pro prafente, Harpr: ad ’
micilium habet , is ubiqg; pro prafente habetur. Obrecht: difp: ad nflit. 27. th, 138,
§. 20, Utaad iplum objectum,c

. V& . . i, ’ . i

uentes regulas , illasq; exemplis confirmabimus ; Sititaq; Regular, Omuis negocia

GUibR gy nudum agentinm confenfum requirunt , poffunt inter abfentes peragi. Sive fint patta
perfo quda, .2 ff depadt: ead; vel exprefla vel tacita, Cunade patk:lib.1.¢.14. obligateria vel
BATUM [iheratoria, Cancer; var:refol: part: 3,¢. 7.n.333.Cuno depalisc.24.n. 7, five fint legiti-
pre- maPada.l 4.10. ff. dedonar: L. 6.5, 13, C eod: Nicol: de Pafferde [cripy; priv:lib: 3. qu,i. m8.

fentia | 24 & 26, ﬁ,demnﬂit,pet:,
§. 21, Swe contradus, iig; vel confenfuales.

at. Faber.d.l. vicillim qui in multis provinciis domicilium habet, in
titindd. de ufuc: prim.i131, Siv. quis nullibi doe

irca qua abfentia ver{atur,veniamus,ponamus fe-

1. 2.§.2. de obl: & adk. §. un, 1.de
291, ut mandatum. Godd.de contrab: flip comel; §,1.18, em=~
1.24.C. Jocati Fidejuflio

ptio venditio. 1 1. §. fin: de contr:empt: Locatio condudtio, per

Paila. iuxté hodiernam praxin, Herin: de fidej. ¢.11. 1, 73. Tredtl:vol: 2.
ut mutuum. Kitzel: demutuo ¢, 6. 5,30,

[el: difp 28. th. 4. lit. a.

Socictas. [ 4.{]. pro focio. Vel reales,
§. 22, Ultimz voluntates v.gr fideicommiffa & legata recte inter abfentes fi=

altim. unt, l, 22.C. defideis: & 1,75, ff delegat: 2. Peregrin: de fideic: artsq3. n.2. Mantic: de Con=
volun~ jelt ult:vel lib: 1. tit 1.7 §. ctiam donatio mortis caufa. /. 77, §. 26. . delegat: 2.Hotom?:
tates. 1ib.§ obf:18. & lib: 4.0bf 28,

jurain §. 23c  Ampliatur ctiam propofita regulacirca jurain re.
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inter abfentes foacio 20, annorum, tot: tit: C. de loug: tamp: prafers] pen. C. de ufufr:

I, pen: C.de fervir. (i {cil.res funt immobiles vel incorporales. Acquiritur etiam jus 1n x¢ 5

per traditionem , qu inter abfentes etiam fit, 4 2. flpre foviol. 1.§.21 ff de acquir.pofis 1

§. interdum:-4.4- 3. de atq: v, dom: & vocatur tum quafifl fi&ta traditio, Tz:rdq: de c‘o.n/hth:'

poffefi: limit: 30. 5,1 Poflellio etiam acquiritur abfenti mediante alia perfona vel libera |
“vel poteftati {ubjeQa, Beneventan: quest: Sabbath; 35.m. 4, Forfter: de domin: €. 6. Ms 54+ |
_ - Cornazan: décif: Lucenf:170. n, 5. Retinet etiam pofleflionem abfens. Alciatiinlonln, 69e
¥ ff. de acq; pofs: Zafins ad L. 6. §.fin: ff. de acquir: pofS: Gilken: de preefcr: p:2, . 3.6, 3. B, I
§. 24. Pigonus qq.abfcnti re&¢ conftituitur. /.34, §.2. de pignor. & hypoth: Ne-

“guz. de pignor:p 3.m, 1.7 39. Idem dicendum de hareditate quz confertur & acquiri=
‘ tur ablenti, §. (#: 3. de ber: infl. & sbi Harpr: 1, 1 §.7. ff. de fuis & legit: bar. Schurer.de
bars abintest, tie. 8. ampl:9. Richter. defuccefS; abintest:in proem: n, 22, ; :

§ 25. Sponfalia porrd hodierno jure inter abfentes fiunt, vel per nunciun. Span-

& epiftolam. L wlt:ff. de fponfal: 1. 4. . de vit: nupt; alber: Gentil. de nupt: lib: 2. 614+ Tufch: [alid.
praét:concl. lit. C. concl, 98 5. . 2. Carprov. part. 4. const.20. def. 9.n. 2.Zafiusconf 2.3« 40
§.val. 3. quibus jung: Cypreum. de fponfal. ¢. 9. §.20.vel per procuratorem, Beuft. de ma-

“trim:é. 43 Gentil; lib: 2,¢,15, vel per proxenetam, Straccade proxenet: p. m. 22, Cypra.de

fponf.c.9,8.14.C. 3, Argent: lib. 23.1ir. 1. 0. 8.

§. 26, In legitimationis a&u non requiri prafentiam legitimandi rectius fta- Legiri~ gl
tuunt, Bald; confil:146.m, 2. lib:1.Boer: decif: 150. 9.5, Ruin; Confi go,n, 3, arg. Novell: 89, matio. -
‘¢.2. pro ut etiam decifum tenent Belrram: decif; rot: Rom: 41, & Cacher: decif:Pedem. 19
‘N &2, quibus junge Tiraq: de nobil:c.6,n, 28,

§ 27. Confenfus curatoris dari poteft per epiftolam aut puncium, Montan:de CUr4e
qutel:c,30 # 28. Afean; Clews: de patr: pot: eff. a.m. 38 Fransk. exercit, 3. qu. 4, ldem in
confenfu mariti, in cantradibus uxoris , iis {cil: in locis, ubi uxor in cura mariti eft.
Rodenb. decontr: muls tit: 3. ¢.1,n.16. Tirag: glof: 8. #.38. & glof, 6. n.29. &34, in LL.Con~
uub: &in confenfu patris , quidatur filio. dfcan: Clement: de patr: po: eff. 4.1, 29, L1.§.

1. ff. qnod juf: Tiraq: de 11 Connub: glofs: 6.». 22,

§. 28. Materiam delictorum quod attinet , abfens poteft delinquere, Farin:qu Déli=

3 erim gos.n.3, Imd delinquit , dum delictum fieri mandat. Carpzov: prax: erim: p.1. qu, iige

4.arg: L1 §.1.mand. delinquitur etiam in ablentem , vel immediate, 415, §.7. f.de injur.
vel mediage. L. 2. §. 3. ff. deinjur: Favin:p. 3.qu: 105. 1. 280, ; e

§. 29, InjudicialibusLitis eonteftatio poteft ababfente per procuratorem fie- 7f‘d“'
th e.15. dereflir: fpol-¢. 4. & 6.dejur; cal: c. un. utlit: non, cantesd, ¢. 62, de appell. Libel- Figa
lus quoque fupplex red¢ ab ablente fit.Obrechr, deconcip. & form libell.cap.ir.pec mi=

. nus delatio. ¢. "epiphanium. §. qu. 6. Tholofan. (ynt. jur. lib. 32.¢. 24. 0. 2§,

§ 30, 2daRegula: Quamdoipfojure procedi potest abfentibus perfonis , tuncnec 2da
confenfus nec prefentia perfonaysm requirirar. Sic tutor etiamabfens dari poteft tefta- Regule
mento, /.32.in pr. ff. det fam.sur. Montam, de turel. ¢.g.n. 12,legitimus tutor etiam ab- ebtinee
fens it dlex: conf 161, 0. 7. lik.5 ajudice etiam abfens tutor daripoteft. . illud ff. detr- jn
tor. & curat, dar. dum tamen intra 3o, dies 3 die ele@tionis denuncictur ele@o tutori. Tere~
L ult. ff.de tutor. ¢ cur, dat, Datur etiam pupillo ablenti Tutor. Manz. de tutel. tit. . qu. la ,
30,26, per L. un, vesf, quodfiC.ubi pet.tutor.. Az §. 31 Ab- {

-
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beres 6 31 Abfentis heteditds poteft adici praftica chutlone, ax L, fn:'C, de ed: div:
ditate, Hadr. 1oll: Tilem: de Beningzin apofyafim: (yn: (ynsagm: 4. decif: 5. vol: 3. 8.7, Mubler: lib, 2, fes
wieftr; ¢, 45, in pr: |

con- §- 32, Hucpertinet, quod ex contradtu univerfitatis etiam obligantur abfefa |

tradly tes, Godd. de mutno.c. 2 n. 250, Coler; de proczexecat: p. 2.6, 3. n.365, dutor duquif, Pe<
& de- lityieaf: 53. In materia deliGorum etiam, quando prafentes cives deliquerunt,abfens
dicte & non confentiens civis itidem obligatur , ac reliqui prefeates ;& fi que poena peci=

upi. Niatia imponitur ; tenctur contribuere. Lofe, de jur: aniveif par: 4. ¢, 1. n. 34. Gomeg:

verfi- varivefitam:3 e, tit: de delich: n.53.Clarus q#, 82, quamvis contrariam fententiam ut
2atwdy ®QUiorem approbet. Cacheran: decif: pedem., 9o.Charter de exec: fentent: tit: capto banni-
focie- to.inprefin. 69.Farin; tems1. qu. 24.1.13, quibusjung. Menach, Conft 101 n. 43.vol, 1.
tatis, Sic etidm Magifker navis tenetur ex deliGto fuorum i navi, quamvis abfens fuerit,
Boer: decif: 56. 1, 4, & §. Matth; de affic: decif: 82,
Fudi- §o 3 Quoad materiam judiciorum.Poteft reus regulariter convenirifive con-
i, {entiat fivenon, five abfens five prafens fit, in loco domicilii /2. de jurisd, tam incri=
minalibus Cancer; var: vefol: par. 2. ¢.2.1. 71 Zanger; de exceptip. 2, ¢, 1.m. 248, Boer; de-
¢if: 299. . 4. quam in civilibus ¢, fim extride for:eomp:l.2.1.3.0.19. §. 2. & §. wlt: ff. de ju-
dic: Litis eonteftatio ctiam hodiein foris plerisd; fit abfente , vel reo, vel aGore...
<or o Panorus inc.undeisticontefl. n. 7, Feliniibin. 4. Obrecht, de lit: cantefi:c.6 # 5. 6,7, Te-
' ftium juramenta etiam poflunt abfentibus partibug fieri, fi funt examinandi teftes
omni exceptione majores. - Alexandiconf. 130, vol: 1, Farinac; de teflib:qu.7 2, ¢, v.Ragdenf:
decif: Pifan: 21, n.12, Ip[um porro examen teftium indiftin&e partibus abfentibus fieri
# debet /. fi quando, C. & ibi DD. de teflib: Rabuff: de teflib: glofi: 10 » 68. in loco non f{u-
fpecto,ne forte teftium dicta clam exaudiantur, Bald: in rubr:ff. dejudic: col: 2, in 2.4e G,
ipli ctiam teltes debent {cparatim examinari, L 12. C. de teflib.c, 52, de agcnf Specular:is
tir; deteflib; §. nunc tradlandum, pr. Reuber: de tefliv: p, 3.m, 62,

3tid §. 34. stiaRegula: In negecin , quibus perfone prafentiarequiritur o fi tamen ¢i

Regu- tatus non comparet, potefi procedi abfenteillo , uti hac regula probari poteft. exc.sum in
la, . veteriextr: de ele(: ¢, canfam matrimonii, de sff, Jeleg, Panormsin qut jur: qu. 5. u. 5. Menoch:
Conf 780 1ib, 8. . :

Exim §- 3. Sicin adu ele&ioni‘? citatis abfentibus, procedi poteft 3 prafentibus.
pla, Mandagots: de juriele: c16.c.v9. extr:de eled: R. Imp: de anno 529, ¢ de Anne§4n §, tad

dag aber in dicfemt, &e: Buxrorff:ad 4 B.concls 25, Arums; ibid; difc: 2. qu. 24. Reinking, de
reg. fet: & Ecol: liboa.claf. 3.¢.3. 0,17, _ :
§, 36. Idemin judicialibusconventibus,nd tantum ordinariis.Zef: in tit f ds pait. n,
34. Mode$t, Piflor. vol. 2. conf, 21.n. 87, Reinking.de R,S., & Eccl, lib 1elsc, 8. m. fin. i 0 ff
de padt. {ed etiam in extraordinariis, €. 21. §. adjicimus. extr, de off. delegay, Royg. decif. Lia
thuan, 3.8 26- Wurmfer. tit, 1. 0b[ 13, Rittersh, de differ, jur.lit. Sty
§. 37. Quamvis etiam bafis & fundamentam judicii it citatio abfentis, Corvin,
. aphor, jur, Can.léb, 3.tit,3.in pr. Sitamen adtor citatus non comparet yinipfa caufas
poteft procedi. Wmm, pracef, difp. 6. § 2. 10, Mindan,demandat, lib, 2, ¢, 8, 1.6, ¢c.3.extr;
de dol, & eontum.Mewoch, de 4. 3, 44, 6. 57, 5,26, quod etiam obtinet, (i peuseft abfens,
&K citae

Inin-
diciis,
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&citatus non comparet. Millig. in donel: lib:28. ¢. 6. Specul: tit: de conthiin: §,3:8,2.0. €
P35 tit 43, 6. 4. 'R F. de Am: 1614 g.toiivde dranff nunder citivee &re.
§. 38 Quamvisetiam abfens dejure civili non poffit accufari. . 6. €. de asesf:
b, 2. C.de exhib, rew, ec ultra peenam relegationis condemaari.d. §. ff: de pan: Befold:
Conf: 64.n.18. Cacher: decsf: 105, 1, 8. nifi in cafibus quos recenfet, Menoch: de 4. 3. qu:
lib:1, qv: 8o.n. 143, Hodiernis tamen moribus plerisg;,contra abfentes & non compa-
rentes ad citationem in capitali delito procedi poteft per profcriptionem, quz voca=
tur Meordacht) Feetcrgefdyrey.de quapluribus, Conflit: Carol:a, 155. Vultei. difeept: fo-
venfic.1u Lancellor: de off, pratoxsincrimin: pag:m, 701 Favin: qui (rim: 12 #a3 uti etiaimo
de more Franciz teftatur, Boer:decif:63.,1, 6, Cuijung: Clar: §. fin:qu: 44. 8 2.6 n 10,
ubi addit: non requiri, quod ultra conrtumaciam de deliGto per probationes fit con=
victus abféps. ,
§. 30. Teftisporrd in ab{eatid partis citate jurat valide, Dilews qu. jur: 47.47¢:
L13.C. dejudic: Job: andr; in guest: Mercurial; ad Fit, deR. §. n. 56, Raudenf. decif: Pifan.
Yo. 7. 9, nifi neutraparsadfit, tumenim difta teftium non probant,uti vult G/cf: m L
fign:C.dereftib: quam Gloflam commendat, R Fulgof:inl.1.C. quomo & qu jud: &
per quam mulitos proceflus e evertifle feribit. Vid: Crersintr: de teflib; p.7.9.33 Sen-
tentia lata etiam contra abfentem citatum valet, Ropz,desif: 2, n, 46. Decif: vet, Rom.
wova tit. dedole & cantum. dec. 2. & 16, :
§. 40. Ampliaturautem regula noftra fupra §.24. propofita (1) etiam in iis ne-1 Re=
gociis, ubiprafentia perfonz de folennitate altus eft, cujus ampliationis exemplum g“;’ﬁ
elt in tutore: hic enim i ablens | poteffautoritas ejus fupplerivel per tutorem hkono 3tie 2
rarium, ! 1o, ff, deautor:s tutor: Cujac.l. 7.0bf 13 Decius Conf 479. Curt. jun.Conf. 29. #. 6.aviplis
aut Magiftcatum per 2,18, §, 4.iw fin, C.de fur. delib. Manz.de tutel, p. 1, 1i2.8.qu. 8. #. 74.cat1'0!.
Duaren, ff. de autor, tut. ¢. 4,Tn calo enim neeeffitatis aut jufti impedimenti per 2qui-
pollens poteft folennitas impleri, Tirag.inll. Connub gl.6.m. 29. & [eqq Sic ad conke-
&iopem inventarii hzredis requiruntur i, quorum intercft. { fin, § 2. Codejur, deli-
ber.anth. fed cum teflatos C, ad . Faleid. Nov. 2. €. 2. §. 1. Caroc. de except. cont. prajud. [ent.
exc 125, Sitamen plane non comparean citati & certifint , tum horum loco adhibens
di {unt Tabellio & teftes 4. Nov. 1.6, 2, §, 1. 4.4, fin. §, 2, Cacheran deif, Pedem. 181, Mé=
®och, Conf.780. m, 11 s
§. 41 (2) Ampliatur Regula, ut précedat tAm in abfente , qui veré, quam.Regik
qui prafumptive contumax eft, quamvis pofteriorifuccurratur remediis nonnullis, (€ 31i
de quibus infra, ubide efrectibus ablentiz, dicemus, awmpli-
§. 42 Regula 4. Adtus jinquibuspreefentia perfonarum requiritur , valet abfenti- atio2.
basillis, fiin utilivatem illins gefius €51, in eujus favovem prafentia perfonavam requivitur, perRegula :
1,6.C. delegib. Sic pupillus fine tutore reée contrahit , fi utiliter contrahat., Montan. de 414,
tut, ¢, 30,735 7. mulier ine maritd, Wibel, de contraél, mul, ¢c. 4.9, 32, Tiraquel.in LL, Exenr=
Connub. gl, §. n.201. Filius fine patre, Cances. var, refol, p 2.¢.1.9 s5. pla. g
§. 43 An etiam valet fententiain favorem abfentis non citati lata? videtur
quod fic arg.d./. 6, C.delegib, quamvis contrarium teneat Caroc: de temr ed. CONTApra@-
i4d fens, excep, 32§\1, 2.3.€¢, Blanch, in ir, de swnptom. qu. g, . 54.Cander.var. refor.p. 3.
€17,
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¢.17.7, 482, qui-concedunt tn.', valere fententiam in favotem abfentis latam in cri-
minalibus, Roman; fing: 193, Gabriel de citat; concl: 1. m, 71, Afjn:in prad.§.7. cap,s, ()0
interlocutoria. Blanch: de comprows: qu. 9, n.7. (3) i pro fifco lata. 4fyn. d,1. ¢.7. §.67,
Regula 8. 44. Regulasta. 4clusgeflus abfente {. nonconfentiente , cujus preefentia vel cons
sta.  [enfus vequiritur ,valet , fipofiea vatificetur, ‘Sic quidquid abfente tutore fadtum eft va-
Exem- let | i pofteaa tutore corfirmetur. §, Paulus, ff. de contr: empt, Salicet. inl. ult: C. ad SCt,
ple. Mared. & f{ponfalia abfentibus parentibus contradta, poflunt poftea per parentes pra-
fentes ratihaberi. Heig: p. 1. qu. 22, 'n, 42. Carpzov;vefponf: eleid: lib: 5, vefp: 109.1.19: in-
deq; eft, quod abfente patre filius poffit injudicio agere,praftita cautionede rato,
Bartol:inl. 22,§.5,n. 8. ff. fol: matr)quod  etiam’ affirmatur de patre ;abfente filia , &
de filia, abfente patre,agentibus de dote. Barbof: ad I, 2,'§.fin:n. 33. 1 fol.matr. Sic etiam
in electionis atu fi abfentes non citentur, poflunt ratam habere fattam  ele@ionem,
Mandag. dejur Elect; c. s, Sithman inidea juris epifcope ¢, 5. 0. 47.
Timitas ~$ 45+ ‘Reftritionem vero hac regula admittit , ut procedat, fi prafentia
tio Re- feu confenfus alicujus in favorem ejus tantum defideretur, non vero fiob aliam ctiam
gule ’.caufam, Blanch: de comprom: qu. 9. 1. § 4. Sithman. d.{. ¢.5.1. 5o, 51,
Neco- §. 46. - Progrediamurjam ad illa, quz non poflunt peragiab abfentibus , fed
in quibus prafentia perfonarum requiritur. Requiritur, itags. perfonz prafentia
veldeneceflitarevelde utilitate. Necellitas illa imponitur vel a legevel ajudice.

-~ §. 47+ + A legerequiritur perfonz. ftipulantis prafentia- in ftipulatione, /,1.in
pojfumpr' &§. feq. ubi DD. ff.de V. obl. 1,3, C.eioz.i. Qedd: fie contr. flipul. ¢, 3. concl, a2, Heving, de
peragi fidei.c.uom 7. g.De.xr.yde etiamadtus legitimi,qui ipfius perfonz pra(entiam requirunt,
Shab nonpoflunt expediriab abfente, Z 3.ff de off. proconf. Rosbach. prax. Civil, tit, 20, de
mandat, n.12 Horom. qu, iluflr 34, Duaren, lib 2, difp. ¢, 27, Talis .afus. legitimus eft
adoptio. inl.24. & 25, §. 1. ff. de adopt: quam iisdem folennitatibus, finulia confvetudo
aut ftatutumin contrarium , que jure civili habentur, fieri volunt, Eguin. Baro.adTit,
1ift, de adoptepart.com. pofter. Wefenb, ad Schreidevy, inpr, infl, deadopt; n, 3. Gudelin,
f’mtp dejur.novif. lib, v, 6,13 Schurff.cent.2, conf. §3, :

o §. 48. Adoptionis fpecieseft unio prolium, idemq; dicendum de hac,, quod
de adoptione. Rick deunion.prol, .6, requiritur itad; in unione hac prafentia uniens
di & unientis , curatorum etiam & tutorum, Gail. 2. obf. 125.n.5.¢r %, WVebuer, Conf,
Francon. 66,4.1.Sicutctiam in adoptione requiritur prafentia propinquorum, Gilken,
deprafir.p.3.¢,3,0, 78. Gabricl i, de fimr. #.147. Ita ctiam. in unione prolium, Rick. de
un, prol,c.6 1.9, Mufcul, de.un. prol, lit. K, deficientibus cognatis,adhibendiaffines , 3
mici , antalii honefhi vici uniendis fpe&atf‘t famxl;amatejun&i. Hondede. conf, 32, vol,
1Rick.¢, 6810, Kequiritur ctiam prg(entm ompium corum, quorum intergft , fives
€ognati fint, five non, Gabriel tit. de citat. n, !.Gl?kﬂi. de pr'rfj.trip..par,;. £.30n 79, ‘

§. 49. Sedap prafentiacognatorum etiam requiritur in unione puberum &
majorennium ? videri poffet quod non , quia p}xl?eres baeent p(}tcﬁatem teftandi, mas
jorennes v, omnimodam rerum fuarum adr_mmﬂratt_op;m ctiam fine confenfu pgo=
pinguorum, Verum etiam hoc cafu p;zfentxam requiri 1lloru{n rectius {tatuitpr, Eft
enim alia ratio adhuc /.2, C.de adopt.s non quidem intcrefle cognatorum, fed ut
. iO0p an | o e gkl il o o, dijadic

gia
que
non

_ﬁ'mibg
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dijodicent, ah utile it adoptando. Proinde etism affines adhiberi diximus, ant

alios honeftos viros, qui {pem fucceffionis aut aliud intereffe non habent, junge.

Webner Conf. Francon: 76. n.2. Gylman, tom. 1. par. 3. Vol. CAMEr. 13, n.12.£5 15. Job.
_ Philipp. in Infie. lib. 1. Eclog. 74.

. §i50.Legitimari poffe ablentem fupra diximus. Nihilominus,illi qvorum inter-
eft, debent citari, bac to, diin&ione; qvod pater poflit filium legitiman-
dum tradere etiam non requilitis cognatis, qvod fi v. princeps legitimet, fatetur

* qvidem Boér. decif 122, 1.3, etiam polt morcem patris pofle in przjudicium cogna-
{ torum,non reqviicis illis, fieri, veram an Principis poteftas eousq; fe extendat, du-
; bito , neg; enim poterit jus fuccedentibus ab inteftatd femel jam qvafitum fine
caufa adimere. Quod fi v. abinferiore v. gr. Comite Palatino , a&lus legitima-
tionis peragatur, utig; debent vocari omnes, qvorum intercft. dngel. Conf. 401. C-
y wian. conf.168.verf. 8- Fulgof conf.16.
¥ §.s51. Inmateria Tutelz requiritur, uttutor prafens autoritatem praftet.
§ 1.9. §5.[F. de ant. tut. Hotom. 1. vefp. amic. ¢. 30. in fin. & Lb. 8. obf. 3. Tirag.derecr,
‘} conv. gloff'5. 1. 7. Non tn.reqiritur, at tatorilliadfit, cum gvo pupillus contrahis
f
/
4

dummodoipli pupilloadfit.L g § #lr. & 1bi drgel. n.1. ff. de autor. tutor.

§ s52. Ltdebettutoris autoritas { prefentia accederenontm. in judiciali._
bus.l. 1. C guilsy perjon.frand.l.1s [f. deautor. tutor. Sed etiam in extrajudicial bus.
v. gr.emptione veaditione. /. 13.§.29 I dealt.empe. commodato. /... §. fin ff. com-
mod Societate L1 ff profocis. Alexan. conf 49.m.1. bib.1. & maximé indonatione.
~ Cancer. refol. p.1.¢.8. n.27. & folutione /. 1. ff de condic3. in deb. ampliatur a. qvod

rzfentia tatoris reqviratur, qvamvis {ub fpecie lucri aligvid geratar. §. 1. 1.de an-
tor. sut. wbi Bald, inverb, neg tn. Villaleb. com. opin. it H. n. 38.
§. 53. Judicialia qvod attinet.  Non valet teltinmjuramentum Gaepra-

] fentia par:liu‘m.!. :yZC. de teftsb. Campeg. de refiib.7eg-379 - O 40 s540. reg. 167. Cor-
,/ wazan, decifl Lucenf. 124 n.6: Clarus. tnprall. qu. u. ver[. item quero. & tn Gt 48 o
| i g4.50.1pG etiam teftes non poffunt deponere ablentes. Hering. de fidej. cap. i1 n. 29,

& feq- Senteatia_denif; ipfa io abfentem lata, regulariter ot nolla Gamins decif)
Lucen[ 237. Suarerz. thef vec fent lit. 8.0 54 Gabriel Conel 1, n.063. de cimtione.

§: 54
fentiam illam ex caula aligva injungit.
remittere pofiic (oleanem invenrarii confedtionem, gvz prelentiam perfonarom
publ. reqvisit Godofr. adl 13§ 1. C. arbicr,tur. Monmn, detutel.c 32, tamea judex
poteft, nonattentavoluntate teflatoris, ex canfa injungere folennem inventarii
confedionem. Decing: Conf 19. ciré.fin. Manz. de tatel p. 1. tit. 7. gV 3. #. 4l Pisgg.
detutor.qu.7.2. §.Sainxon. ad confuet. Turoncnf des iutenrs ar 1. Sicutex advetio
potelt ob utilitatem pupilli remictere vel inhibere folennem nventani conf:Gio-
- nem. Monan.detutel. ¢c. 32.n.109.

§.55. Quamvis etiam regulariter ad judicium citatus in perfona prop:ia
quis non tenetur venire. Pacian. lib, 2.deprobat.c. 4§.n.10. Interdumtn. cx ¢aufa
poteft judex injungere, ut citatus perfonaliter compareat. /.26, C. deprocer. L1 §.

B
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wfis. [ eod, Moller. lib. 4. femeftr. c. 20. Klock:wol. 2. conf18. m. 44. Et maximé in eri-
minalibues ipfius Rei prefentia condueit ad veritatem indagandam.c. . de judic. in
6.Carpzov jurisp. Confift. lib.3. tit. 5. def. 65 Guid, Pap.decif. 155. Wurmfer. 5. obf: 4.
(2) Manz. depromr tt.3.4v. 8. m. 72, :
Ex un- 38 L
_ rum fepé reqviritur. Sicad probationem inducendam utile eft, ur teftes adfint
oo contra&ui'v‘cl_a.lii negocio. v. gr. {ponfalibus contrahendis, ne qvando alterutra
Pre. Patsmegarcpofllicalum Heig.p.1.gu. 22.n. 40. Boér. Confs 40. Beufp. de fponful. ¢. 26,
fentia T3 Hoftienfin fummic. 1. n. 2. de cland. Sponf: Teftes autern quife in prafentia fun-
tefli dant, prareliqvis probant. Ruin. Conf'145. . 2.0b.5. Parif. Conf162.n. 14 lib, 4. Bel.
tram.decif rot. Rom.325.n.7. 8. Pacian.deprobat. lih:1, ¢. go. 1. 16.
Pre. €. 57: Sic util.is eﬁ-praefc?ntia ¢ognatorumejus, cumqvo contrahis.. Ex-
[fovtia cludic enim prafumptionem c!oh & metus Aleiatiref). somi 12, lib. 1. &8 refp. S04. 0.5,
cogna- Menoch. a"e prefampe. hb. 3. pref. 4."n. 14. ‘cf prafumpt.128.lib. 3. perc. fin: X. de rapt.Bel-
pllods t(/zm.'détiﬁrot. Rom. 327. n.39: Boér. dectfivo0. n. 7. per li35. C. detranfadt. Imé contra-
¢tam d@ minoribus autaliisin poreffate con@itutis initum, non poffe per reftita-
tionem everti, iadfuerint cognati, volunt Kellenbez. devenunc. famin, qu.5. n.16 qvi
addir; rimex materna quimpaterna linea cognatos effe adjungendos adui, per
Mynfing. refp. 66. n. 1g. dec. 6. junge. Wibel de contrimulier. ¢, gin. 145, Mevi adjus Liib,
bib. 1. tit. 10, ar. 1.1.53. Ly :
.. §. 58 Prafentiajudicisctiam omnem prafamptionem doli & metus exs
Pre. cludic Bargal de dol. lib. 3. ¢. 1. dsvif 9. m: bo. infin. Alciat. inl. 29, C: depact. Menoch.
[entialib.3 praf.1z8. ». 6. Contumaciam & malitiam contrahentium  inhibet. Angel de
juds-  malefic. in verf verbainjuriofa. . 14. Bellovif in praitic. hb. 1. ¢. 6 werf. judiceprarribu-
ci6.  nalil. 7. 5.7. [F deinjur. Boér. decif. §3. ». a1 Infirumentum etiam coram judice con-
. fe@um habet prefumptionem juris & de jure. Hering. de fideju/. c. 7.m. 235, mas
gnamd; nconfedtioneinventaritjudicis prafentia habet utilitaté Duenn.reg.187.
n,15. Porcelln. tr. de invent. ber. n 9. ¢.11. Confeflio etiam fa&a coram jodice tam
pro tribanali fedente, qvim cxtra judicium, foam vim hiber, & modoplenamy
modo {:miplenam probationem inducit. Mafeard. deprob. conil 344. n. vo. Pacian,
deprob.l.1.c 29.n. 39 Cancer.refil.p. 2. c.12.n.35. Raudenf decif. Pifan,19.5.33; Magon,
decif. Florentin. 77. 0. 14, .
Aé?m\ §.59. Qvando porrd adtus publicé & palam geltus eft, ceflardoli prafum-
pab{l:z‘ ptio. Caftrenf. Conf. g. 8 15.vol. 5.1.54. [F. de admn. tut. Menoch. Conf 98.lb, 1. m: 35.
gefli. Bargal dedololib. 2,¢. 3. 1. 6. 8i [cil- adtus per fenihilmali continear, fed fit natura
fuidubiz interpretationis. Qui a. in illicitis per fe verfatur; gravius peccat in
publico.qvam privatim. Sicinjuriaillara prafentibus multisgravior habetur. ¢. 1.
demaledicus. Nicas.de Vordain §.arrox. n. 3. J. dein fur, qvam quz in folitudine in fer-
tur, [ p-atoredixir. §. atrocem € ihi Gloff.m werb. folitadine ff. de tnjur. nec tim gravisy
qvzinvilla, qvim qva in civitatein medio foro aut platea. Plaza in epit. deliit lib.
36 6.m.15.Gomez var, refol. tie. de e, c. 6, rubr. de mnjur. 4. g,
3. 60.  Quil betdeniqsactus, qvi interabléntes alids poteft celebrari, urili-
ter o

/7.
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 eonf. 44.4.v0l 4. Gerh. deyPetr. Sanék. fingpl. 36,

. mecaccipiensiis contradixerit, Capold cantel.24.8 9. Mafcard, de probar, wol. 2, cond.

- cheram, decifePedemn. 119, ve 22. Hondede vol, 1 ps2. Conf.25.n.20. moriuvsautem non

N —————

terabipfis prafentibus petficitur. Notumeftenim, qvod ptafente aliqvo & nan Pras I
contradicente fit,inid prefomiprafentem confentire. Mafrard, concl 1218, Hondedz fintia :
wol. 2.confile. 32.1. 24 vbivide limitationes. Wefénb. confi35: 0. 14. p. 1. Cachevan, de- ipfivid

¢if: 62. n.19.Sic fidejuffor conflitutus, fi prafens el in judicio & tacer, habetur fla- conina
tim proconfentiente, Hering, de fidejuff.c. 7.m. 49 -1md confentire videtur, (i nomen Lenridé
fuum tq. fidejullor adis inferi patiatvr. Bopr. decif. 314 7.5, Bald.conf 204.vdl. 1, &

§. 61 Ha&enusdejobjedto ablentiz vidimus, Formam & modum 2gen- r,.ome
di inter-abfentes qvod attinet, Agitabfensaut perfe, autagitur proabfente pera- op .
lium.. Perfecoatrahitabfens vel perepiftelam, vel pst nuncinm 4 2. ff. de pact. gy; 4.
Roman. conf. §6. col. ultsverf. 8, Lenzius denomin. €5 adt.ceff. cap.11.1. 6, gendi
§. 62, Epiftela;idem praftat inter ablentes, qvod {ermo inter prafentes.’;, ...
Lipf.inft. Epiffots ¢. 2. Cyno de palt. lib.1, ¢. 14. 9. § \Hering, de fidejuf] ¢ 11. Reqvifita abfin-
autem Epiftolzpracipua ad obligationemin ducendam fune (1) ucd feribentefit /.0
miffayejusgs voluntate offerator, Rimin.conf g. n.15 lib.1. Nicol. ae Paffer. lib- 3. d¢ pyj. ;
feriptar. priv.qu.t.n.92, - (2)Debet epiftola acceptari ab eo, ad qvem fcripta eft, 55/ ’
neq; enim ante acceptationem obligat. Nicol. de Paffer. d. l.n 32. Parif:Confii:7,
». 32,00l 1.4 10: ff. de donat. acceptatur a.vel exprefle, vel tacité, qn quis {cil. epifto-
Jam miflam fimpliciter retinet, & alterutraaccepratio ex his fufficit. Cuno de pact.
hb.1.c.14. w14, Marrbefil. fingul. 26, Wefenb. Conf. §. . 4. Uib.1. Barbof. in thef locor,
com.verb: epifiola.rege, mififorté alia caufa daripoffit, obqvam retinnerit literas,

626.1.,39. Gammadecifi Lufican.336.n.3 dlex confc 78. vol,1.8. 2.

§. 63 -Poftacceptationem nonamplivs conceditur paenitentia, qvamvis an-
te acceprationem poflit peenitere mittens. Covarr. iv yubr, de tefhib. p.3.n.13. De-
cius Conf- 226, n.1.Natia Conf'645. n.10. Mantic.de iz, conv, lib. 3. ity de donat n.5.

§ 64 Sedan opus efl, ut tempore acceptationis adhuc vivat mittens literas,
anv. mortuo mittente ante acceprationem nihilominus valeat actus? Affirmant
prius Romin, Confi10, n. 6, Cuna de pacl. bib.x,e.14.m15 per l2.8§,08.dedonat. junit.
1,8,Gdeoblil qu. ff. dereh. credi Menoch. d. 4.1 g, caf 94y n. 19, Mager. de ddvoc,
armt, 9,052, aliiv.affitmant polterius. Cancer, refol p.1.¢, 8- 8. 42. Mantie, de ra-
cit, convnlib, 13, tite 7o de donaten 5. Moller. femefir. lib. 4+ ¢, 44. Verior ta. prior vides
turopinio, inuititut 0. expreffis juris texribns allegatis, tum etiam qvia ratificatio
demum obtiner, f ratificanda cempore ratificationis in aom deduci poffuae. Ca-

poteft amplius tempore ratificationis donare aut alium contraGum inire A 4 fo
loc. Dectan. Confiwo8iny 77, vol, 2. junge Nicol. Paffer, de feriptur. priv, lh,3. gv- 99
§.265. - (3) Reqviritur ut epiltola nomen mittentis & nomen ¢jusad qvem
mittitur, contineat. De qvoreqvilitavid. Mafiard. concl, 626 n. 4. Cornazan, de-
cif: Lucenf 7,n.9. - ‘ e
§. 66. Contrahitqvoqveabfens per (¢, mediante nuncio, tq. organo Lt § Nyn-

fin.[f decontryempt, b 2. 2. [f debl, &7 4. Requiritura, (1) ut nuncius fit miflus abeus
B ~ eoqvi
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e0, qvihabetanimum faciendiid,qvodnunciatur: /i 1476 fin. f de confliv, pec.. Gen-
til.de nupt dth. 2.6.14. Cancer.refol. p.v.c. 8 m. 36. Nihil proinde agic Roman, Conf,
295.m. 2.contratiam ténensfententiam, quod fkil:  Donatio valeat abfenti fa&a,
qvam primum ad notitiam abfentis perqvemeung; pervenerit. £
§.67. {2 ) Requiriturut voluntas mittentis nuncium, accepteturabeo, cui
nuncivs miflus, perindeac deepitiols diximas. Cachern. decif 39. 7. 9. Mager, de ad.
voc, e 9o iz, & poteft mittens, duw nuncivs adhucin itinerc eft, revocare.
ANt Gomez, bl 4. var, refol.n 33. Meseoch, Conj. 96. u. 17, poltacceptationem v. pon am-

272 pliuspeenitere licet. L, 145 §ifim & L fogff deconft pec.

"_5/5”' §.68 Agiturporro pro ablentibus per alios & vel ignorante abfente, vel fciente,

tibus, Ignorante abfente. (1)-Per defenforem.. Qvi ignorantem ablentern defendit in

E De- judiciis, fen judiciumrei ablentis & ignorantis nomine fulcipit., Resbach, prax. Civ,

ferfor, tit. 13,0 33,8, publict ff.. de proc. & defenf. Eft hic defenfor vel neceffarivsivel volin-

tarius. Necellarins eft procurator aQotis, qvi-defendere adtorem reconventum
tenetnl 43,53 &feq.l 43,8 4. b honfolum ff. de procar. 3. C. eod-aur, finsiit, a-
&iocidenegatur. Bachoy. ad Wefenb. deprocur.ny12.d 1 43§ 4 ff.-de proc. volunta-
tiuselt, qui fponte ad defenfionem rei accedit. 4 7. C. depracun, 310 $.2, deNeg.
2ef Polluntautem defendi omnesablentes: Lox: fff quod cvjusgyumvimomEvhabet
defenfor perinde; ut negotiorum geltor, actionem. arg. L g proffodencg gifi; -Rose

2. Ne- aih,d, t013.n.34. (2 Ypernegociorum geftorem /. 1 fide neg. gefto §. 10 Ludec bl gna

£06i0- f ex contr. (3)Perjudicem Speeul intite de prim & fec. decri yjam de effeéin, Gabri-

YA of 1, 3. concl 1yn. 85edew. Oy (4 ) Pernotarivm. Gabriel. d comels 1y g2, waq,ad n. .

8eP07 ) 10,4, Cacheran, decif. 33 . 4. Cancer p.vrefol.s §:n43.Covarr. fub vibr: detefirly 3. pars

3. Ju- o, B. Beleramin. decif. Rot, Rom 974 ne s Tirag. deconfiiv, poffi-p 3.l 30:n. 23 ( §) Per

X" curatorem, cujus mentiofit in /. 3. & 4.Go depofilim.revil. 15 pr. ex quibicanf majs

4. N”‘ £:6, §.alt. ff, de turel qvi datur bonisabfentis; gn. nefciturubi degar, avt curatorem

@riay iofe conftituere non potelt. Barcolyind. .36 4. C. depofilin rev. qvodfi-enim: {cia-

Fo € ¢yr, potef compellari, ut curatorem conflituat s fi v, cefler, petent-cognati proxis

®077 - miores,ut curator.detus. Carpzov, Jurisp, for p 1076s Imdetiom judex.cum exof-
ficio dat: Menoch, de 4.1, g lib 2, cente 2. ¢af 1500 nerg: Dectus Conf. sop.m, 1.

\ " .§. 69.. Datur a, hac cura cognatis proximis €arpzov, lih. 6, refp. Eltit. 7.
#.17. habetq; hiccurator plenam adminifiraconem, porefig; in folidum agere &.
conveniri- L2 §.2, ff. de cur.  bon, dand. Faberancod l:b 5.1, 400 defaton p Carp-
zov. jur. for.p 3.confliq. def. 8. n 7. Montan, deturelicc 2§ nr§2 - Finitusw, haecus
ta abfentisredity, tumenimredeunti omnia bona {unt refliruenda. Carpzov, p. 3.
confl. t5.def, 56, nj1e& 2 vel morteablentis. Sande decif Frif bb. 4. dec.66:n 6,

§. 70. -Quamvis a, ante ratificationem: abfensis altus pro cojignorante &
megociorum geltore geltus, potlic revocari. per /i 24 A dencg. gefls Cravecr. Conf: 252.
tm limiratur o (1) inpatreacceptante profilia. Maivard decif. Tholofi libi 4. dec. 7.
(2) inpublica perfonav. gr. judice, notario.contrahentibus,pro abfente, habent e-
nim hocpracipaum perfonz illz, gvod contradtus pro ablenseinitus, jusablenti

® fatim:
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Owinus pro prafente habeargrov.ogr. § ablensapimum redeundr habear, qvianimus

fatim acquirat, ita bt ante acceptationem ablentis non poffit revocare aut peeni-
terealterapars Cacheran. decif 33.n. 0y Cancer p 1. ¢.8.n. 9. refol Hondeds par,s. wols
2.conf37. w. 27 qvamvis acriter hanc opinionem impugnet Hotom, Lib. 4. 0bf 15,

_ (3)Sijuramentocontractuseftconfirmatus. Canode patt litiv ¢ 14. 1 20. Cancer.

wefol: pov:co§ 38 Hondede. wol.v, p.yconfltesy. n. 21 Everbard.in loc legal dvijurem,
n.1o. (4)qn mediantealia perlona, prorfusextranesysqvagsnon 1d zgir, vemi-

 hiacqvirat, mihialiqvididonatur. v. gs. SiTitie prafgntialiqvid donetor, ut mihi
fub conditione reftitnat, tumdufficic Titii prafentisaccepratio, ut mihi jus qvara-
tur, nec ante acceptationem ame faQam poterit donans donationem revocare Ita
decifum tenet. Mainard.decif. Tholof 1ib. 6. decif. 69.

§. 75 +Proablente porrd & fcienteagit Procurator. / 1.in fin [F.de procur, 6.Pro-
jund. pr. I.de bis per quosag. Hic procuratoreft vel ad litem & cavfam in judicio,ve] eans-

ad aliudnegocivm. '
procur: niz. Wefenb. par. ff. de procur.n. 6. Qvamvisastem de jure civili iricio obli-

gatio &adtionon acqvirebatur.per procuratorem fine cellione. Gadd. de contr.
Ripnl.ccro.conel 1. nifi in certis calibus,qvosvide apud Bachov. ad Wefenb. [f, de pro-
cur.n.§. Seillagneft. Manz. deprocur.tit.3im. 275 Godd. d. ¢. 10, n. 30. Ex xqvita-
te tamen utilis datura@io Dominoex contraétu Procuratoris, etiam fine ceflione.

. Wefenb. ff. deprocur.n.g.im06 dejure Canonico illa juriscivilis{ubtiliras plane fub.

latac@. cifin. de procur. in6. Gail.l.a. obf nt.n.3. Warmfer. prail, obfilib. v, 212, 22. 0bf;
7.8 tit. 2306 3. Mynfing.cent. 6. obf. 110 1. 3. :

: §: 72, Dicendumhoc locoetiam effet de cutoribus, curatoribus, Admini-
ftratoribus. tam publicoram, qvimprivatorum, &e. ° Qui partim pro abfenti-
busignorantibus, pastim pro [cientibus illis agere poffunc.” Sed nimislongum
foret de-omnibus agere, & 4 propofito alienum.

§-73

Pergamus itags ad iplos Abfentiz cffectus, Divilimus avtem ¢a{u- £

Utergs eftinltar mandatarii vid. Rosbach. prax. v, tie, 19. dg tor.

. . bl : : & e ie Eus
pra§.4.primolocoinanimi & corporisablentiam. De abfentia animitalisregu- b
laeriv.: Siiquis corpore quidem adef?,” animo v. abestybabetur pro abfinre, & guicquid t.‘;

covam eo agiarsnon poiesi dici in prefintis ejm‘ﬂ?m‘g?.. Uti hoe probaripoteftinl 27. .
$-5.6 L gg.inpr. jfoderecep, arb . 1.§3°1 21.§ 2. ff. de acq. vel am poff. § 9.1 de inutil. :

regulam procedere in iis aéhibus, qviab ablentibus non poflunt peragi,namin
reliquis, quietiam perabflentes fiunt, non pro abfente habetur, fed plané pro pullo
ille qvianimoeabeft, oti explicanduselt textusinl 2. § t.ff. deprocur. dnib. Matehi-
e.adly.de R Jur. wx,

Evenitex adverfo,urgni abfins corporeest, modo animo fit prafensy vibil

prefumituretismex eo, qvando qvis familiam fuam relinqvit Felin. in ¢ gnoniam.

§o moro.uslizovon contefl, Bartol, in. | 1. de bber. agnofe. & inl fancimus. C, de apricol.

& senfir.item qvando qviscalv aliqvo recedivd loco. L fervaus gui ff. de legat 5. & i ex
[aflo §. fervny ff. de bar. inflie. Royz. decifs Lithuan. 3. 0. 93. Boér.dectf13.m 52

§ w750 Divilimue porrg fupra. 616 ablentiam in probabilem & imprel

1 K5 s ihes
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bilem.  Probabilis abfentiaregulaviter nemini debet offe dammofu.0.28. §v. ex quibus ¢.
Abfen. maj. Card Tufch.lit. a. concl. 33. 1.8 p Tndeg; et qvod pro prafentibus habeantur, i
siz  decommodo eortiagacur: L 78. pr. fildelegar. 3.1 20§, 6. deinfh. legar. Carpz. refp.
proba- EL L6 tit.2.refp. 14 'n. 24. Bocer. de bello & duell lib ' vi c.18.m. 7. Menochi Confl 182,

bilie, Ub.2.Cacheran. decif p2.n.10. qvod fi v."damnofa eft prafentia tum uonhabencur :

pro prafentibos arg! L ¢ C: de legib.

§ 76. h&rturnmq.cxhacregula(i qvod nemodebeat ob jultam abfen-
tiamjurefuo privari.© Sicablentia fervi’ julta 'mercedis qvantitatem non minu-
it. Caroc de locar. p.2.qu.117. Bonaceff.defamnul. qu. 103 perlv. verf quod fimorbo.
C a/gpm;wfao Stamm. deﬁrwt perfon ik 2. c.2.n. 6.6 bb. 2. c. 101000 \8r. {irecres
ationis caula ad reficiendas viresabelt. £20:55. [fde/la[ libil1p € 1o Gl 26. 65 pen.
[ de oper libere, autad cap;endum cibum Narsatom. 1. conf 227: Sem. de ferviv.perfon.
bb 2.c.p. m.p infin-asttempusin itinere confumitad dominum ablentem profici-
{cens 'Gurd. Pap. n’cslf. 217, Godefr. tr. de falarioic.6.n.7. perc. smperinlems§. firmuter.
ibi: [patie comperente.ubi Gloff. & DD.de probib Feud per Fridér. Rofentb. de fewd.c.g conel,
26.m 9.S¢hmd. de fend p 6.c.6.m. 5. Hue pertinerqvod vafallus vonamicat fendum,
fi objuftamabfenriam; inveftituram tempore legitimo non petietit.Sehnemderwin.

Epit. fend.p.5s.n. 4.8 p 8. 1. 9

§.77. Sponifa porrd tencturabfentemfponfum exjufia caufa expedare. lflpc I7s o

F dgﬂlar’ﬁl Corvtn.tn aphor. jnr Canon, lib. 2. tit. 2. §. diffolpuntnr. Et uxormaritum,
donec cauficefler, vel de mariti'morte conftet. oo 19, Xide fonfalic.2. X de'fec. nupt.
Schuerdew, ad it Inft.de nupt rubr.de divort. n 38 Arnife. deYur Conviub.ei6 feék. 75Car-
provilib 2 Jurisp. Confil} defin.io.n. 3. 4 Balduinlib.4.Caf confeicirzgivaf 7. przftrtlmf
miaritas com confenfl €onjugis abierit. Baldain.lib. q.caf-confe. 17.caf 7. Pritkner. in
mantal. Theol. gu. §t. cent. 9.imd fi julta ex cavfa alio maritus domicilium transferre
vule, debet uxor maricum fequi. perk 26, §.3.de jur. dot. Corfor. in fingul. verbopagabun-
dui Gronwegen.d B.abrog. adls. [f- debon. d,mm Mavius adjus Lighec ib. 1: eie 5. art.10.
. Go.nedito, damnofadebeteflce mulieri virum feqventi-ablentia, & proinde re
tinetjus in bonaparcatisindivifa perinde acfi prafenseffer, 4, Faber in Codibiby.
2it. 1, defi i
§ 78. Tenetur porrd pateralére liberos extra domuth, fiv. gr. fudiorum cau-
" faabfune. Tulden.in tre. C.d¢ alend. lib. n.3. Afean. Clem. eff . v7. n.33. &; qvamvis invi-
:3patrel.tcr|s incambat filius, tn teneri patrem ad eam {umptuum qvantitatem,
vam domiefler expenfurusin filium, volunt. Salicge. & Barrol inl. Macedoniani.C.
44 SCt. Maced. Aftan Clem. d. I n.33. P. Chrifline decif. Belgic. vol 3. vit. 25. decsf. 43 n.
1. & decif’t6o.n-9 quvamyvis aliiitidem ad omnes fumptus hoccalu patrem teneri,
veliat, Menoch depr: fumpt. lib 4. prefsgi. n 12 Cafirenfiinl. 5. C. ad SCe . Maced. Krem-
berg. defumprib. fladior gu. 7:nixo.tenerar etiam pater alere liberos ex aliajultacau-
{a exrra paternam domum viveates, per Lig [ deremil v.gr, ob fevitiam patris
Fafow. ind v n. 1 cum foq. C. delegat: Afe. Clement.eff. 17-m. 32, autnoverczm:empcrl-
en. Coler.dealim. lib, 2.¢. 3.0, 6. Ponian.de alimic. g /infin. aatfi pater cduponarius,
asc filia poflit falvo pudorein domo paterna verfari, Rol. 4 vale conf 22, n. 11,

e T
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: §.79, Potrd jultaabfentiaetiam prafesiptionem impedie. Mafard. deprobar.vol,
1. conclao. m,12.v.gr.qn qvisob morbum aut b peflem graflantem abeft. Roland.a val-
le vol.1, Conf. 79.n 1§ Wefenb.par.ff.deufuc. n.14,autqn quisob ftudia abeft,habetre-

_ ftitotionem in integrom: Rebuff. priviloug. fohm. 361, Rickrer ad anth. bibia,p3.priv.s.
& quamvisdlex.conf 5841, 5.n g velityetiam culpofam abfeatiam tollere prafcri-
ptionem, recius, tn, cum Felinoin . ex transmiffa.cols, X.deprafir.contrarivm. fatue.

_ mus, prafertim cum Fe/inus Jaudet- Alexandrum ipfum, geed opinienem fuam mu-
taverit Conf220.1n fin. kb 6 junge Cravet.conf293. Parif. Conf59. n.3.v0l1, Rol,d valled.
Conf:79. m18, Neguz, de pignor. 6. par. 2. memb, Balb, de prafir. 4. par.memb.q pr.qv.3
& posoule,part,n, 25, -

§ 80.(2) Inferturexregula propoGita; gued fuffciat per fuliflitutum ofic'e fungiy fi
quis perfomal.ser objuflam caufam adeffe non poffit. Sic fervire quis pateft peralivm,fi vel
atasveldigoitasyvelalia julta caufa adeffe non permictit. Bald.in 16.C.de epsfe. &
Cler,dlex Confo10.bb.5.l.un.§-39 v.fin a.infaviendo C.de caduc.roll. |, 4. in fin- fde procur.
Stamm.de fervperfondib,x.c.2,m.7.Balthafar. de operyuft. c30, Erbard, deoper rufiic. concl.
32.Sicinfendalibus non teneturvafallusin propriaperfona comparere, ob mino-
rennitaté. Schad, de feud.p, 6,0.6:m°9,2, Feud 26.¢ §.vel dignitatem, Larif Corfii6.n.8.
Uib. t. Kobl. de fervit,feudal, par. 4. n. 14§. ubi plures recenfer caufas, qvarenontene-

.atarvafallusfervitein propria peclona, jung. Menoch,de 4. 1.4, cafi 231, v, 41, Cacher :
decif; Pedem 2y, < k

§-8r.Hac etid refecri debet,qvod judex objultd ablentiamnon tenesturin pros

Jptia per(onajudicare, fed potelt mandare jurisdi@ionem alceri, 2 1 pryf de off ¢j. cui
mand. eft jurisd & ibi Godofr . Hillig. in Donell L7,¢. 8 4it.DDD. Reyz.dectf Lith#an.3.9.79.
tim merum, qvdm mixtum imperium, jurisditionemg; implicem, omniag;illa,
qvz fpecieliconcellionehabet. Wefenb.adl 2. C. de pedun. jud. quamyis von malé
Hillig.d,(.addes; cognitionem tantum mandari pofle, nonv. iplum merumimperi-
um, bue.gladii poteftatem; hane enimeriam ablens judex poteft exercere, dato,
de executione mandato, autrefervare poterit'executionem vsq; ad reditum.Proce-
dunttnihzetantum de judice ordinario, non v. delegato, hicn. nonpoteft {ubfti-
tuere aliam, nifi (it delegatus Principis. 5. C.dejudic, Tulden.su comm ffide judic,n. 2. ¢,

Sfin deoff. deleg. Carpzov.amprocef]. rudrc, tiz, 2. art, 3.9.24,

§. 8¢ Quamvis deniqs qvisdjudice venire judus fitin propria perfona,vel ex fori
confuetudine tencaturipfe venite,utidetali confuetudine tellatur Cancers var.ref;
p. 3 co12miéé. tamen fi objuftam capfam non compareat, contumacia crimen mini-
me ingurrit. Farin. crimin. p 1.gv. 0, -p.12 Damboud prax.crim.c.2s.

* 0§ 8y(3) Infercur: guod abjentiajnfa fapi excufer ab oneribus fubenndisymaxiy £ per

Sonalibu 1.6.85 [ Aesmunier, €& bovor.lro ff.de vacat.onuncr.D . Marquard.dejur .ancrat,

Liby.eng. & ¢ 13:m6.Sicablens Reip, canfa excufatur,durante ablentia,d tutela.l 41.
"2, fds excufirar v, G deprofef] & medic. Diftinguendum tn. inter tutelam fufcipi-
endam tempore ablentiz, & fulceptamante abfentiam, . Illam nop tenetur fulci-
pereintra annum vacationis polk reditum. L2,Cff ra  vel car Resp.canfijunt ha.§ a2, :
\ ; fideva- ]
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. devacation Hlane quidem retinét, non tamen adminifteat, fed curdtor, dum ab-

R, ei adjungitur, §. 2,Lde excufitur, & rediensillico reciperc tenetur. L 1o, f deexcnf

eut.§2,Leod 2. fitut.velcur.Reipcaufali.C.in quib caf, tat. velcar, ab, Abfentes ex
alia juftacaufactiam excufantur tempore ablentiz. L6, m pr: [f. ubi pup. educ. deb.
Manz. derurel por.tit. 2.qv.7.0,37. L2 fudetut, & Cur,dat. non tamen redeuntes an-
nii vacarionis habeat, qvod ablentia Reip.caufa privilegium e.d./.4. §r.de vacation.:

§ 84. Quodfijam contigerit, Tutores abfentesmori, tum fubtticorus tutelam
retinet. Lizff.de rutelubi Barrol.in eoq; differtadtor atutoref curatcrein locum ab-
fentis tutoris. A&oris n, officium morte eucoris finitur. Barcol.in lfoler.n.a S ffde te-
tel Ferrar,in libell, gno agitur adredd, vac.tu, inverb,caram.n, 4., ju1g. § quodfi tutor, L.
de Carator. ! 24.ff. de admn. tat, 7

§.85. Excufansur etiam abfentesjufta ex caufs, a teftimonio dicendo. /g, fl de ze-
(ib.ubi Bald. Reiiber. deteftibe p, 2 n.220. quodfi v.venire velint, teocntur fumptus eis
{uppeditare, qviillesevocaruntper l.4.8.injudicio, verf: fedetfimeffo-. ff. [iw.regun. Ca-
cheran. decif, 40, Crot, de tefhib p. 9. n. 60.

§.86. (4 ) Infertur; quod penenon poffint impons omiflis feunegleilis,objufiam abfen-
tiam, Sic qvamvis tutor debet contutaré, fiopuseft,acculare (ulpedti L1.C fisar, vel
cuv non geffL53. [F.de ad min.eator,camen exculatar, i abfens fuit.arg.log. f. de ad min.
tator. Sic qvamuis mater debet petere tutoré pupillisliberis intraaonum. /. i qui
pft.mtor,Carne Conf. g7.n.2.tn. fi ablens fuit, excufatur nec incurric poenam, Mone
@ decutel » 9. .33 qvibusjunge, ilubet, Hering. de fidej.c.15.m. 75. Limitandaca.
stahae illatio in peenis conyentionalibus, aqvibus non excufat ablentia, juxta
Corfet.in fingul. lit. P. mver[.6. Pana Hugo. Conf-121. .3,

§.87.2daRegula de ablentia probabili etitiquod nemini debeat prajudicare,in acqus-
yondo luzre. Siteil: luctum et fine damno aut peeoaalterins /27 fex qu.comaj.l. 41
eod.i1§ cod ex quibus locisinterprecanda eft vox: proficinl, 1. pr.ff. eod. ut feil: fub-
intelligantarverba: com damno alrerius junge Tiraq. deretr. gentil § 35. gl 2 n.10.p.l.
140 ffde RLE lrab . eod Richeer.p 2.decsf 96.1.138 Huc facit, qvod etiam aliasea,qve
uni profant, alteri v non noceant, concedaatur facilé Bartol inl.fituj.de fervie. Me-
woch dearbitrjud g.canf237.n,19 Quodfi v. abfentes lucrari incipiantcum damno gl-
terius, tum compstunt contra eos remedia v. gr. reftitutionis. /.21 pr. &5 L2z ff.ex

v. ¢c. maj. autactio contra fidejullorem, quae ableate autablcondente {e debitore,
datur. Wefenb. par. ff. de fidej.n. 6 auth. prefent. C.de fideyuf]. Caroc. deexenf. bon. p. 2s
gu. 40. Hering. de fidej. ¢.27. 1. zéz Boer.decif 277. 8. 2. s . :

§ 88. Quz itaq; hatenus aleruimus de effe@ibus ablentiz probabilis, limitan-

Circd . (1) In abfentia mesé voluntaria, finetn. doloautcontumacia. Hicn diftin- .
; ”ﬁ??gucnddm puto, annotitiam abfens habaerit damni ex abfentia orituri, an v. nul-
f "’(’/e”' lam, ex €0 n. tempore qvo notitiamde illo habuit, nullaq; julta canla a%:fenuac da.
{£p70¢ poterit, non ferendum erit, ut negligeatiz pramium ferat, prafertim cum da-.

babilie 0o & prejudicio tertii.

i §8:
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§o £3.  (z)Limitanda {ant:8i culpa abfentiam perfe prebabileni prazeefferit. Tum ni non Zimé-
excufat abfeatiailla, exemplume®in/. 2 §.5. F fonis cantion: Boer: decife g0.m. 4. ned; affedta. zatio.
taabfentia privilegium tribuic Tyrag: deretr: confang: §. 35. gloff: 4. m.29. L. ffe ex quic, maje 2

§. 90. (3) Sidampum tale accidat, quod etiam prafens przcavere aut evizare non potuifics. Limi-
Zafins in§. vurjus. F de 28 Manriz. de reflit: in tnteg: qu: 358. s % . g4sie 3
§- 91« (4)Siabfens procurarorem reliquit Barbof.in thef: loc:comm Boc: abfentiareg: b augre- 1l
linquere vel mittere debuity quando v, ad hoc teneatur vide lacé Royzt decife Lithuasn: 4 ni476. m,"
Reiger: inthefjuriboc, abfentian. 39. Paciam: deprobat: lib: 2. ¢, 46. tatio
§. 92. Interremedia, quibus abfentes ex jufta caufa;uti poflunt,quo jura & cffeGusjam. 4.
enarratgs falvos retineant , pra reliquis fune.(1) refitntio in integrums, & proinde recké VPefenb. Reme-
par: ffex qu. c. maj. nil zquius yait, efle ; quam ablentiam neceariam nulliusin frandem re-
dandare.Datus a. refticutionon tantamReip: caufa ablenti . 1.§.1offex gus c. ma: fedetiam ob !
aliam juftam caufam, v. gr: mercatoribus. 0d. de reftir.inint: g1, 7. art-ult: PViffenb: Exer: 15.(‘7”“b9
#h: 4,autex alia jufta caufa,qua praecosi zqua videbicur. /. 26.§.9. /. ex gu: ¢. maj caufa fe.cogni- X proe
ta. PPefenb. ffs derest, in integr. infin, (2) Remedium /, 1, C. f[iper bim $el al, mod, abfent, &c. cui babili.
remediohocfingulare ineft, quod fervus poffit pro domino agere , cum alias perfonam fran- canfa
diinjudicio non habeat, Menoch, de vecup, pofi. rem., 6.7 9.(3) jus revocandidomum , quale ha-
bentLegatile 2.5, 4. &' 5. L 8.4 24, de judic, & alii olim, jufta excaufs Romazdegentes vel potiuswm'i‘f
¢ommorantes negocii_expediendi caufa, Pe quo jure. vide laté P, difp. procefl, 4, tho, lit, 1EWtIAs
a, Cancer, $ar.refoh p, 2.¢,2,7,35. €5 n, 149, : 1 Reoula

§. 97, Porro deabfentiaimprebabili regula eritt guod sullo pyifilegio ant fabore gondeat, In-dp al~
deq;eft quod bannitus modo pro prafente , modo pro abfente; prourodium ejus requirit, ha- fenti
beatur, Card, Tufeh.concl lit, a.33.2.2,imé quemadmodum abfens.ex probabili caufaretiner ju-", ,/a
Tra integra, ita amittit €a, ex adver{o abfens ex caufa improbabili, Sic malitiose deferens uxorcﬁmf
amittit proteftatem in defertam,Schneidess, ad Tit, de nupt, rubr, de diSort.n.46, daturqspoteftzs “l?”“' ‘
nubendi parti defertz find dejure Canonico.per ¢ perlatum, X, qus fil. fint legivim o juxta obfle- -
vamiam.Coqﬁﬁcrior.um./!mi[ de jur.connué.c.d}sﬁ.7,n,4,C4rng‘c~,jwi/1}, Confifgdib.2izit, 1 def.
¥9rromniaq; jura conjugalia defertori adimuntar,ita quidem,ue & in fayorem partis deferta fint
illajuraconjugalia, poftfententiam demum, fi in odium >fatimab ipfo defertionis momento
pereant, Carpzob, refp, ELLib, 6,tit, 10, 7,17, Sic filizs fine jufta ac prebabili caula abfens non pot~

cft petere alimenta a patre, Afan, Clem, de pats, pot, eff 17um, 31, e
g 940 I;upxtatur_ tns(1)in iis juribus qua ex improbabili canfa abfenti & jureipfo refervan- Lm.""
tur uti banm_to velirejlcgato refervantur jura naturalia, quamvis civiliaamittat, Inded; filius.?Rli¢ e

exulaut banm'tus nihilomrnus i patre alendus, Nelus o bannitis p.3, 7, temp, qu, 48, uti€ contral
pater c:.:ul z‘l.ﬁho‘Ba{r,in Liquis 2 liberis,§.1. . de #gnoft; L, Sic abfens ex deliéto nonamittit ho-
dlern_o jure,jura ¢01}1}1galia.1.:4.6er[: fauternCod: dedons int:$ir: € ux, b1, C, de repud, Nob.22.¢,
3-@_" lj.del}t‘itq; mariti banniti confenfus requiri in contra@ibus uxoris Tiraqvinll Conm. gh 3.,

35, item al¥ debet 'mantus exdeliGo abfens Barbof. 2d L. ficonftante n. 31 fol. maty. Rimineconfe o . -

$99m3:4ib. 3. (’,) quando ex culpa f, delicto abfens non };rincipaliter ob.deliCtum ejusve fa-t'm."" '

yorcm , feq f)b aliam caufam , putafavorem tertiiab onere aliquo relevatur, Sicin locum tuto-1440 2+
¥is rel_eg?tl inperpetuum ; datur alius Tutor ob favorem pupilli arg. 4 28, th. fin. fF de exouf.
twt.utietiam inlocum deportati. arg-l 4. C. in gbecauftu. bab.

§. 95 Itfterllmprobabxlns v. ablentiz fpecies non minima eft, quz cemitem habet contu- Eﬁ -
maciam.Ne itad; hac profic abfentibus , velobfir prafentibus,dantur varia remedia. Er quidem: Clus
fi abfen; reus citatus & non comparens, eft intra jurisdiQisnem jus dicentis, aut muléa¢igbfen-
PQ“P‘ didtari, /. zjf/"q”if injus foc. ant in expenfas dammari, 2 15. €. dejadic, aut lidtoribus. pig
m@s pro renata mjudicium trahi. Panorm: 44 c. 4. cire. fin extr. de dol:€5 contum. Siv.nefciae cuns
tur ubi degat a'bfcns stum folet legitimé citari vel ad domum vel per edictum.Si non.comparue-

Tit, gotcﬁ velin canfa xp{fa proc_edi » i deealiquet,& lis conteltata eft, i v. nonliquet, tum. mtm't-
polt leem COﬂteﬁfltam_mxﬂio f.it'll’l bona, ita ut ftatima a&or verus efficiatur pofleflor, & Reo Malidy

#bleutifola propuictatis qualtio xemancat, Corfin in aphor: jur: Can lib 3. 4it: a2, Bramwem: i

; manyal

dia ab-
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manpal: Cod: 1ibr 3. 43 £, Vs il proce difp. (A 8.3 %08 Lite vinon cénteltata miffio ftinbona
exprimo decteto. eugs §vin aliiss ut lit: non comeS¥iclt, de eo gwi mittitnr in pofSiintra’annum nonm
comparente red ad miflionem ¢x fecundo decreto devenirifolet. Barrol: in bag.§. Iulianus:ffo
dedeomiinfe . L. .. =S or Phrroe ; )

. $§. 96, Hicwnotandum, fi ex vera ¢contumacia abfens fic réus s tum poft fententianm latam,
nullup ei jurisauxilium fupereft; fiv. éx prefumpta contumacia abeft, poteft pofted adveni-
ens.& innocentiam probans relticui, aut appellare’ glofff in Clem: 1. de dol-&5 contum, vide{laré

‘o Farinac p.1.dib. 1. 2itix gquitn n. 50,65 fegq. - ¥ AR } : %
Effedlg - 8- 97. Diftinximus porrd fupra § 17, Abfetitiam in diutidrnam, & nondiuturnam. Diutarna .
abfens abfentia babetur pro morte. Boer: decifi §8.%. 2. Batd.. inl 93 ff.de condit: & deveonflr. maximg

.. cumpublica mortis fama accédat. Socin. conf 26, .5, Uik, 2. Munnoz. & Efcobar de ratiocine ad-

; ftﬂ mixn, ¢\ 6.7 49.-Mulra prererea conceduntur fingulariter in jure ob diaturiam abfentiam,Sicob
@i« 'diuturiam abfentiam teftes ante litem contelt. recpiuntur, Mynf. cent. g 0bR 72465, inpriut
Lurn@, lit. no contest. Bt ob abfentiam parentis dinturnam non requiritur confenfus ejusyincontraéti=
¢ non bus L. negociis fliis Tirag. in . connuh-glofs, § 'n. 9. dfeans Clem. depatr. pot. eff. 4. m. 24 per
din: Ly, s i de injur. Crabetta. Coznf. 1, ». 10. In'locum Tutoris div zblentis datur titor alius,
" nonv.curator. perd vy devutel. Ludsbelad §. § N decurat &lofsini a €. inquib.coufitut hab,
turng, procuratorem etiammitteretencturabféns, fi.ablentia et diucurna vel perperua s caufaq; cele-;
vitatem defidetetBartaliinl. 3.5 fi guis. ff. fi quiscaution psvil. 1., fed excipiuntur.cuml. feq. ff.de
Fer. Innaoc_inc. 1. extr, de procur. Pacian. de probats lib, 2. e. #6.7:38.Ex adverfo abfentianons,
diutarna habetur pro prafentia. Tiray, adl. §.C. dedon.revoc.n. 177 5evb. fufbeporitliberos. ln3s

. §.3. fF de hersinfl. b.2§ C.deteffam Royz. decif. Lithuan.3.5 79+ -
Eﬂtﬂp §. 3. Denig;difrinximus § 7§, abfentiam inremosam & propingquam, Edquidem confealus)
‘bﬁ‘”; eorum,quiin remotis partibus deguntnegligi tutd pc.reﬁ.fj_r‘»zq,glys--{z. 1920 il C'mm:_b ma=-

5 ximefi periculum in mora.ld: glofs. 8. n.1;1.Excufac etiam abfeur'm uitra G Leapidema tuteld v
- Lozt §. 2. boro S ko oo fF de excufl tut. Mynf. vejps §40n. p. Dotitinus qq. fi in ‘loco remoto ha=
MO ier, poteft operas, debitasa fubditis in pecuniariam preftationem convertere. Knichen.de
GPpro- inseflic. p. 2.c.3.n. y0.Koppen. decif 1. 1. 2.4 2508 1. &5 2. de oper diberts Befold. praconfiagg maf.
pin- Fidejufori daturterminus ad querendum retim , fi nendejure ifrlﬂ:o_,falF:ffrx éxaquirate. Me-
que. noch. de.d. L.q. cafi4o. r)xﬁ f'qrté in longinquis locisharear reus nec 'facile .COIlfvelxtrL"poﬁlt,

tum n. non debet mora fraudi effe credirori. dlex. Conf. 8o, tolpen.Sal. g« Guid. pap. decif 570,

§199s Quanivis etiam cif?tio regulariter deb‘ec ﬁcn_(x}n’ﬁngul:; 'cau"farum aibus pe”r*c,y.inﬁn.
dereftinint. Sitn.citandusinloco remoto habltet,fu}nc@ cieatiounica ad tétam ca_uiam.c Gide
dol & cont. Angel de Malet. tr. de teftib. c,7.5.33.quiaddit ramedgum s quod -poflitjudex-habi~
tantem-in loco remoto compellere; ue conftituat locum propingiuim; ¢ quig facilincgocio

itari poflite - 5k & : :
Abfen- m;.n:&. Delibatis itad; Abfentiz cffectibus,, paucis de ipfa»prpba'rione i\l.:fentiae‘édfdamus:,
3 (1) g prafumitur prafentin, abfentia deber ‘prﬂéart. vagis pl;mf:l:umtur quis praefens-effein
L loco demiciliiFirag. ink conns jlofs, §- . 29. aut ubi ratione officii cdmmorari tenetur, de.,
pro 54'qu'\bu5 fimilibusgs prafenrie prefumptz exemplis vid. Mz/?;rd, {eprué pol. I fan.cl\ $¢Probawr
1104 tura.abfentia inter c@tera veljutamento . Specu[. intity !ju dilat. §. fin. 4a’ﬁn. Pacmh: deproé,;t.
Libo 1,639 17 vel teftibus perea qux habes .lﬂddfré'rzl.deﬁr#;zt gol. 1. conel §vvel etiam publia:

‘ca fama, Bartol. in extrabs adreprimend . per ecifﬁlum #. 6. Ma/é;rd d-: 9:{(. 1. concls §e
n6.02)qn abfeptjaprefumitar , .rlp{-f;fpr{z/e:ztx/z,am,’w.-'t. Sic fiquis’ territorii a}hcujus tivis 'ngn~

‘eft prefumitur ablons, inded; ab adverfa parre abfentiamy negante , prafentia: probandaserit,
dlex. Confi92. n.39. libus. Balh de prafcr..q. pars preer/ quaros ni 4 : f1s

Verum omzia hac plurabasﬁeduucrepaﬁ}(}a: nec temports ratio admittie,quatn.
obrem filto pedem telatds, ceeptam, {uoq, fi Deus volettempore;pér-
texendam , hic aBrumpo, finlog;-

-~ 'SOLI DEO GLORIA,

cinvero
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e
§.79, Potrd jultaablentiaetiam prafcciptionem impedie. M g Senvel,
. i conclao. m2.v.gr.qn quisobmorbum aut ob peftem graflanteg | - Bidval
le vol.1, Conf. 79.n 1§ Wefenb.par.ff deufuc. .14, 30t g0 qvis obfty 2 e % ptre-
fticotionem in integrom: Rebuff priviloug. fol.m. 361, Richrer ad al = 2 S Irivge
: & quamvisdlex.conf 5846, 5. m. 9 velity etiam culpofam abfeatil I o G efcri-
ptionem, redius, tn cum Felinoinc.ex rransmiffa.cola, X.deprafir, o +Atue.
_mus, prafertim cum Felinus laudet Alexandrum ipfum, qeedop £ ©  )mu-
taverit Conf(220.in fin. kb 6 junge Craver.confi2g3. Parif. Confsg. 0 + T kled
Conf.79. m18, Neguz, de pignor. 6. par. 2. memb. Balb,de prafiv.4. p i TS
& posoult part,n, a5, \ = il . |
§ 80.(2) Inferturexregula propofita; gued/fufficiat por febflit i O hgiy fi |
quis perfonal.ter. objuflam caufam adeffe onpoffir. Sic fervire quis pa S fivel |
ztasveldigoitasyvelalia julta caufa adelle non permittit. Baldl ¢ o ifi. & 1
Cler,dlex.Confi10.b5.4.un.§-30 v.fin a.infaciendo,C.de caduc.toll 1| T o e
Sammde ferv.perfindibr.c.a .7, Balthafar. de operyuft.c3o. Erbard + S oncl. n
32.Sicinf&ndalibus nonteneturvafallasin propria perfona cog=t g ino- [
rennitaté. Schuady de feud. p. 6,0.6im°9.v, Feud 26.¢ 8. vel dignitaten] e .o f.n.8. ‘
ULib. v, Kobl. de fervit fendal,par. 4. n. 14§. ubi plures recenfet cauf] 1 T Renes s
. atarvafallus fervitein propria peclona. jung. Menoch.ded.1.q, c4 +, ™ keher, &
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