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AN ET QVARE NOBILIBUS
ADEMPTA SIT NEGOTIATIO?

§ 1.

] I\ bus injunGtum, ut 4 mercatura ac negotiati
D\, €A one abfineant, & fic omnis honos a conta-

§< & cione hujusmodi fegregetur , id qvod coms-
P AnP & muniter Do&ores uno gvafi ere aflerunt,ac

R probant per /. 7.C. A, commerc. & mercat,
b §. fin. C. de Cohortal. Princip. I un. C. de perfediff. dignit.l. 2. C*

de Remilit. 1. 6, C. de Dignir. [.1. C. de prepof. agent. in veb, I un. C.
Negot. ne mil. Accedit Ordin.Camer, part. 2. 2:¢.6. pr.Recefl.imper. de
dn. 1654, 5. Bingegen aber.24.. A qvo non abherrere qvog; jus Saxo-
micum, adeog; in foro Saxonico idem abtinere putat Carpzov. Furis-
pr-forenfipars. 2. Confl. 6.def. 4.#.6.&5[eqq.” Et j2molim itad Sca-
binispronunciatum fuiffe conftat ex fententiain BeihHBild fub Tie,
OB Eocllent auf ibren Lehn-Ghiitern mogen Bier Brauen und
auﬁfdzmc?m laffen/ pag. us. fac. 2. ibi DAS it @rﬁabrt SNane
{ehafit Bier suverPauffen oder auzufchenden/ nod andere biies
geeliche Dtahrung su treiben/ gar nidst Fug nody Necht Haber,
Qua de re hodie ia Eletoratu Saxonix dubium amplius effe neqvit,ob
~ claram Augugi Elc&oris fan@ionem in Ordinat, Provisciali de Anne

Az sy, fub
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{dbettPen/ und andere Bliraerlidhe Han
Addatur Rauehbar, p 2, Qvaf.iz. n, 6,

15gs. Jub tis. HonBrane/
grevung anfden Lande.
& Berlich. Decif. 31. n. 1. _ ; : =
. § % Hanc qvidem, prafertim Juris civilis affertionem, dur-
biam facere videtar Conftitutio Conftantiniin /; final. C. deJurisdifd.
omn.jud. eo,qvod ibidem illis perfonis, qva cujuslibet militie feu Cins
gulivel dignitatis qvadam praerogativa jgaudent , megotiatio, prater
militiam, permittatiic, dum in collegium negotiatorum admittua.
tur, & jurisdickionem ac przceptionem judiciim, ad qvos carum pro-
fesfiond feunegotiationd cura pertinet; declinare prohibentur; verim
cum nullo modo ¢redendum, totam illam dilcriminis obfervantii ine
ter honefliores ac viliores profesfiones,tot conftitutionibus Rabilitem,
tantisq; curis ex ¢ogitata , hac unica Conflitutione & incidenter qvafi
tuifle everlam arg, 4 g5, pr. C. d. inoffe, teft. Lun, C. de inoffic. dot.
diftingvendum putamus , inter regulam & exceptionenmu. Erit ergo.
hae lex vel refiringenda ad ilios; five togatos five fagatos milites, qui.
negotiandi facultatein 3 Principe fpecialicer impetrarunt, ut vule Bris.
oem: ind. l, fin. C.de Jurisdi. omn. judic. vel ad duos illos cafus ex-
ceptos iu Lun, C. negotiator. ne milit. quibus contingit , ut negotias
toresad militiam, & vice verfa , adfpirare posfint ¢ (1) enim Argeds
tarii, qvamvis non adarmatam, ad civilé tamen’ militiam admictuns,
tur ; (2) negotiatoribus armorum, fon qvidem ad qvamcung; civilé -
militiam,ad fabricenRum tamen’; aditus patet; cui re(ponfioni, licet
fatisobfcure, confeatire videtar Franc. Pfeil. Confil. 202. 5, Phics %
S 3. Aliter qvidem adhuc iefpondet Glofla in objeit. /. fim;
C.d Furisdicd, omn, Jud, in verb. militié, & ejus au@oritate Sichard,
3b.n. 4 qvod nempe didx legis textus fit iotelligendus de militibus
tantum inermis militie, vel illis qvi non funtalicui jurati, & aéu des
gunt (ub vexillis ; verim qvisnon videt, hane refolutionem vel ipfis
verbis legis repughare ? pritim b illa aperté logvitur aon tantum
de militibus armate, fed maxime inermis ctiam militie,qvi digaitatis
prarogativam aliqgvam pratenduat; & dignitatis honore fpoe
liari poffunt, mec tantum de militibus mis{is, verim & de illis, qui in
qvacung; militia connumerati funt & cingulo privari qveunt;qvos ad-
hug jucatos & fub vexillo degere neceflecft,

§
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§. 4. Atverdcum jam probatum ﬁt,ﬂ]ure communi pariter
a¢ Saxonico prohibita Nobilibus commetcia effe,non abs re.qvogq;erit,
fi inqviramus porro in rationem hujus prohibitionis,fimulg; videamus
reQene ac jultitiz 2qvitatiq; convenienter hxc fada fit intetdidio arg,
bovp. ffde Legib, can.5. diff. 68. Quodaffirmare eqvidem non dubi-
tamus ; guoniam autem veritas agitata fxpius, magis refplendeftcit
in luce c4n, 7. cau/ 35.quaft, 9. primim afferamus ea,quz in contra-
tium adduci & affirmativa veritatis fplendori officere poffe viden-
tur, Et qvidem primim movet, qvod omnes pene contraQus omniaq;
commercia ex Jure Geatifi profluant§. 2. /» fix, Tnfi deJureNat. Gent,
&.C.LJ [ dej. &, eavero qua funt Juris Gentium omnibus patere,
& ficetiam Nobilibus permifla atq; communia effe debent, nec inter,
dicivel adimi poterunt 4. §. 2, . de Jure Nas, Genr, 6£Civ, §. 2. 5.
Inf.deR. D. Undein L 2.C. de pred. & omnib. reb, navicalar. dicis
tur,qvod inteicipere contra@um emendi uendendiq; fas prohibeat
(2) Notum eft commuae illud non folum juris Civilis, fed & divini
axioma, qvod cuig; liberaac illibata relingvi debeat rerum fuarum
&dminiftratio L 21. C. Mandat Mateb. 20. v, 15. qvam nec Princeps
auferreposhit 2 f.65°5. 2 Inft. de bis gvi fusi vel alieni jur. qvapros
ptecinloa.ff £ 4 parent. qois manumiff, iniqvum efle traditur, ingea
nuis hominibus non eflc integram rerum fuarum alienationer.
§. 5. Sicqvog; (3) pcena dicitur non minima, fi qvis abftine-
te negotiationibus, artificio ac contradibus jubeatur /, o. §. 9.6
1.f.depan. |, 6. §. 4. de off. Prafid. prena autem Nobilibus ins
‘socentibus, & qvi sihil admiferunt, non eft infligenda 4. .4, §. 4.
de offic: Prefid: L2, §. pen. L. 6. ff. de decur (4.) jure Natura zq; ac
Civili cuilibet licet in & ex rebus {uis facere, qvod fibi prodeft,
etiamfiforte per confeqventiam alteri noceat, dummodo non prine
cipaliter hocagar,int alteri damnum vel incommodum creetur /, 24,
$.fin. 4. 20. ff. d. damno infecta Lag. pr f 4. preferiptverb ;1 3, 6.7,
ff. 8.incend: rain :naufr: Facit (5.) qvod Imperatores, Reges, Prine
cipes aliiq; in fummo dignitatis atq; honoris faftigio conftituti mer»
caturx exercitio incubuerint qvemadmodum de Tarqvinio Prifco
Dionyf(: Halicarnas(: /ibr. ;. de Velpafiago, Svet ; i ejms vitade Per:
tinace, Jul. Capit. 7 ejus wszz deSolone , folo ex feptem Sapientibus
Legum Scriptore, Plutarchus in eju vit4 ferip tum religvere : qvibus
A ; % hedie
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hodie Venati, Florentini & Genuenfes Nobiles accedunt, qvi libere &
citra Nobulitatis detcimentam mercaturas exercent. Myafing: cems,
6.0[ 54.1 12. (6) deniq; accedit, qvod , ctfi tandem concedatur
Nobilibus aliqgva ratione ademptam effe negotiandi poteftatem ,
cosfvetudine tamen huic juri videatur derogatum, dum hodie come
mercia hinc inde colunt Nobi.les, imo fuos {ubditos cogunt, ut a fe
emant, connivente tamen Ma-giftratw. Hinc Cluver. libr. ¢, anti-
qvimt, German, cap.:§. Nobili tatem Germanicam, tradit, mercatuy
ram oullo feculo exercuifle, nifi hac poftremo. _ '
§. 6. Sed his & {imilibus non obftantibus, confirmatur nihi.
lominus affirmativa noftra {ententia (1) exratione qva in ipla / 3, C,
de commer. & mercat. {appeditatur, nempe propterea Nobilibus nego.
tiztionem efle prohibitam, ut inter plebejos aegotiatores facilius fit
emendivendendiq; commerciam, ne Wobiles bonis , opibus omnigs
facultatum amplisfimarum copia abunde referti, totam commercis
orum utilitatem ad fe trahant & infirmiores negotiatoresvel plane op.
primaat,vel certe eo redigant ut mercaturam omnino deferant; qvin-
imo ne miferam plebem , carius fortean pretium mercibus decernene
do, circumvemiant ,id qvod {ua natura improbum & Reip. imprimis
noxium =({e nemini noa apparet. Proy, cap u. ». 26, Hinc laudabilia
ter {atis Theophilus Imperator Orientis egiffe fertur, qvi, cam perce~
piffet navem, mercibus onuftam, appulifle, qva ad Auguftam conjus
gem fuam Theodoram, compendium ex ecommercio ve| negotiatione
faGuram, pertineret, ilico concremariillam jusfic, objurgationeq; ad-
dita uxorsm caftigavit;: Cam me Deus, inqviens, Imperatorem de-
fignar't, Tu me nauclecum facere contendis? Scito autera mercaturam
privatis hominiby e(le conceflam,ut ea tolerande vitx occalionem ha-
‘beant ; Qvod fi nos prater Imperii opes & Imperii emolumenta ins
tercepecimus, undenam fortunz & (ortis tenuiores vitum compara.

" bunt ? Calvif in Chronol. [ith anwo $30,

§. 7. Huicaddi (2) poteft qvod non levein eo Reip.commodum
confiftat utcivitatibg bene fit,ut int opulentz,ut populofz,ut munite
arg lg.§. fC.denatur libl. pen.C. commun.de manumiffl. 4 C.ex
quib. caufMaj. 22, f. cod.qvorum nihillaifi ex relitacivibus commer.
ciorii commoditate affequi licebie. Uade eft qvare Carion lib. 5, Chr,
2§ (cribat gubermationts nervobellipacisgs tempore 4pud civime ;

effe

»
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5.#.35. Facit huc judicum Magni cujusdam Principis, gvod allegat
Tab. de jur, Cerev, cap.3.§. ¢, (3) Cum & inferioris fortuva homie
sibus {uperiorum ordinum officia, honores ac dignitates atteata re.s
propter vilitatem,qv2,exnegotionum opiﬁciorumq‘; tradtatione,labos
rare judicantur , fevere prohibitum Gt /. un. C. Negor. we miliz. 1. un.
C. de perfedif]. dignit.l. 6. C. 4. digniz. ne dignitas iplailliberalis qva-
ftus vilitate fordefcat, ita vif.isﬁm in fuperiore forte politis haud gva-
qvam permitti debst,ut & inferiorum more, compendia vilia fimul
faciant, & priftinum ordinis fplendorem, qvem talia perpetrando de.
formaruat, retineant: fit enim fic (4)confufio tam Status publici
& privati, gvam fubditorum eminentium & inferiorum, qvo refpe.
xifle videtur Poloniz Rex Sigismundus, qvando Nobilibus nen pule
lis, negotiandilicentiam petentibus, refpondit: oportet me in Regno
trsiplex habere hominum genus Rufiicos puta, qvi agros colant,NVegos
tiateres, qvineceflariaimportent & exportent, Nobiles denig; qvi me
& patriam tucantur, tefte Keckermanno libr.1 Syfiem. poli. cape
14. Quid 2 (5) € contrario 2qvum eft,at qvid Rep. orsantur & aluntur,
{o lis debeantutilitatibus publicis occupari, nec mercimonioram qva-
ftui infudare, ut qvotidiano armorum exercitio ad bella fe praparent
» 1y C. de ve miliz, Videantar prolisioraapud Klock. de &rar, libr, 2
€hp. 25,7 . 12.13. & [eqq. Francifc. Pfeil. Confil. 202, », 30 ¢5 feqq. Tas
bor. deJure Cérevif cap. 6. 5.7. Mev.p. 2 Decif: 2.Carpz p. 2. Confl,
6.def. 4. Myaf cent. 6. 0bférv.s4. 9. 5. & foqq Tiraqvell. de Nobiliras
28 cap. 33. Limn, Tom. 1 jur. publ. lib. 6.cap.5, n. 7.8 feqq Arum,
Difcur[ Acad. degur, pnbl.concl. 30, 4ir. 6. K eckermaznn. cit, [oc. Reine
hard. Konich. Theatr, polit, pars. 1, cap.t. w.29:. ¢ /99 Marqvard,
Ae Fure Mercar, lib 1. cap, 1o,

§. 8. Necdeeft qvod ad argumenta fupra in contrarigm ada
dudta reponamus ; nam ad 1. refpondemus: Qyamvis originem de=
beant Juri Gentium commercia, tamen, cim hec de iis pih} difpofu-

) erit, fed Priacipis arbitrio ac potefiati religverit, poteritis commers
€ia gvidem 001 in totum tollere, fed tomen qvoad partem, tam fatie
oneperfoparum, qvam rerum ex fingulari caula,pro utilitate & come
moditate Reipubl. limitare & moderare 4rg.l.14 Cdecontrab enape,
Mev. ad Jos Lisbas. lib. 3. tit, 6, ars, 82,1 1. Strach. de Mergas. pars, 4,

# 44
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n 44. 60, Carpz L. Refp. 42, ».16.17.8 20, Quinimo fegotistionem,
qvamqva fit Juris Gent.quibgdi tamé noftro Jure adimipofle luculens
ter apparet ex /.1, §.3. ff- de offic Prefillrb.l 9.§ 9. - depen.l3. deva-
car S excufat. munvid. Strauch.de cent,lapid. urbican,§.13. ng. Nam
ponimmenfa nec effrenisomnino commercior inte.t homines libers
tas eft,fed dominantiii Legii & Magiftratuil arbitratul ac n_xodetatipni
fubje&a, ut, licet pro fua qviq; libidine alter alterum pgohlbere & ime
pedirenon posfit, tamen fi qvis contra Legum & Magiftratgum prz-
{cripta nitatur, interpofita Magiftratus audtoritategrede cohibeatur.
Franc. Pfeil. con/ 202, n. 57. . Sicqvog; vemationem novimus efle Jue
re Geat. intradudam §. 22, [nf}. de Rer. Div. qva tamen ~hod§e itare=
ftriQa certisqicircumf(criptalimitibus eft, ut gon tantumon xu'ﬁ.mdo
alieno, fed nec in proprio qvidem priv;aéis pro lubitu veoari liceat
Heig. part. L goeflif. .33 & [eqq. Carpz prax. crim. part. 2.
70&_%. sp;. . u.z’} f/:qq. Schultz. én .S'jm)p_[ Infiit. tit. de R.D, lit, 2
Imo, qvamvis littorum ufus fit Juris Gentium §. . Iqji. de Rer. 1?!‘
vife L 2.1} eod. hodie tamen anchoras aliemis lnttoubqs fine Prine
cipis concesfione injicerc non licere, putant Alexand, lib, 6, conf. 13,
Bodin, Jibr. 1. de Rep. cap. 10, & novisfime Klock wol. 1. Conf. 1.
. 25, Ad (2) fciant cootrarie {ententiz adftipulatores , qvp_d
qvidem qvisq; rerum fuarum moderator at ;a{bntcr fit, fed legng-
mus, qvatcnué nempe lexipfa vel ejus Cuftos Mlggﬁratus non Prol:u-
bendo id permittit /.14, C. de contrab empt.wgd,n-_ Cum autem in~
ter(it Reip. ne qvis rebus fuis libere utento publico noceat, h\pc ax:b::
¢rio modi 4 lege prferibi aliqvando necefle eft §.2. Inft. De bis qui fui.
wel aliens jur. funt. Ibiq; Vianius /n Comment. ». 3. Unde & non o.b-
feura in jure noftro teftimonsa pasim occurrunt ,qvod nec cuivis,
nec res {uas qvasvis, necqvolibet modo, Joco & tempore, retinere aut
diftrahere liceat, Magiftratu, ad atilitatem & necesfitatem publicam,
inhibente /. 35. §. 2. ff decontrah empt.vendit. 1 1. §ou1.ff. de offic. Pref.
Urb L. 24. ff. 4 pignor.l.az . ae religio[ L.13,§.17. {f- de ait.empt . 1.66,
f.deLegat.t. S 2. Inft. d bis, qvi Jfui vel alien. jur. I uit. C. 4, pas
trib, qui fil. diffrax. L. un C 4. wendit, rer. _ﬁﬁn l.2.C.proquib. mu_/.'
ferv. pro prem. libers. l.2, G us nemin. lic in empz, [pec. Franc, Pfeil.
d.confil. 202, #. 59. Bruom. in [ 21. Comandat. Coster. Colleg. Ar-
gentor. tit. de contrab empt. vend. th. 32. Koppea, Decif. quaft. 59.
Valafc. tom, 1. Confnit.22. Covartuv. lih.2, refal. cap.14 .
. 9
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§.9. Sic qvoq; 4d 3. regerimits, qvod,qvamvis poena £t prohiber; §
pegotiatione licita & convenienti,qva indocétiby irrogarins debeat,
abillicita tamen atg; indecora,ob hong&até.& utilitatem puhlicé,prb.
hiberi,d qv3 & alias prohibitg abftinere debebat,poena dici neqveat, fed
potius juflitiz 2qvitatisqs adminiftratio,qve aullam infert alias inno.
ceoti injuriam/. 13.§.% &6, [ deinjur.l usi§. 1. fode R T Imo,fine
cuipa, mado alia fubfit julta caufs, aliqvis interdum puniri poteft, ut
apparct ex c4p. 13.de Reg. jur.ind, 4.5, § 1. €5 feq.C. ad Leg. Ful. M ajest.
¢. 1. X.de sponf c. i diff. 70, ¢.7. canf . 2.qvefd. 5. 9. 10. & feqq. diff.
34. Vid. Pet. Peck, 24 Reg, Fur,can. Regi$.m i5. Circa 4. notandum,
qvod qvidem in fuo cuig; qvidvis facere integrum (it,ctiam (i alteri per
confeqventiam incommodum creetur, qvatenus juce facit, & legibus,
jufta ratioae latisynon prohibetur, tum enimbona fide id facere pra-
fumityr : verim contra legum & Magiftratuum interdi®a nemini
qvicqvam licet. Et fic qui contra Jura mercatur, bosam fidem hzbea
te nop prefumitur, arg. cap. §2.4¢ Reg. Jur inb.l.y.infin, C.dedgric.
& Cenfir. Pfeil, dift. Conff 202, m.61. Nec minusad 5. habendii, qvod

non Exemplis {ed legibus apertis & certis fit judicandum, nec fpectan-
dum qvid inaliis regeis vel Provinciis ¢x necesfitate forte vel confve-
tudine, qva legis abtinet vigorem §.9.7. de Jur. N, G. & C. Mynf cent,
o.0bferv. 54. m. 11 fiat,fed qvid de jure in noftro Imperio Romano.
Germanico fieri debeat. /2. ff. deoffic. Preafid. 1 13. C.de fentent. &

interloc. omnium jud. Menoch. vol. 10, confil, 996, n. 27, Klock, val 2,

“Conf. 410. 8.207. & feq. Qyod deniq; ad 6. attinet omning pegamus
confvetudine huic juri derogatum efle : eft enim confvetudo fa&i,
¢.r. de conft. in 6. & proinde non praf{umitur {ed probandactt /. 32. &
24. {. Az Legib. ibig; Bart. Bald. & Jalon.Z 1. C. Dvafit longa confoer,
Gail. 4 2, obferv. 31 n. 14. Malcard. de probar. concluf. 4:3. n. 24.
Carpe. pare. 2. Confl. 3. def 22. nec privatum,clancularium,non con-
tinaum & uniforme pavcorum faum,qvod ex ignroantia,focordia &
conniventia Magiftratus aliqvando admiffum eft,ad univerfajem legis
generalis_ abolitionem fufficere poterit 4.4 72, 4 39, ff.de Legibuse,

fim X. de confoet. Carpz.ciz. loc. Pheil. de conf. 202. 5. 100.65 fegq, Plane:

JCtijam allegati & infra allegandi, variis prajudiciis addu@is,claris-

fimé teftantur, huic juri neqvaqvam efle derogatum , fed id in viridi

adhuc {ubfiftere obfervantia_. ; ‘
| B CAP. I,
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3 g CAP. Iln i 3 2 s
QVINAM HIC NOMINE NOBILIUM
VENIANT, ET QUIBUS PRATER
NOBILES NEGOTIATIO IN-
TERDICTA.

§. 1. Cumjam fatis probaturi dederimus, qvod fedte adem
_pta Nobilibus fnt mercimonia; opera pretium erit, ut de ipfis Nobi.
libus paucis agamns & oftendamus ; qvinam appellatione Nobilium
contineantur 472,/,13. §. 3. ff. de reb.dub, Atqvonizm non verbis,{ed
ipfisrebus legés imponuatur /, 2. iz fin. C. commun. de Legat, I, 28. C,
d.u[ur.non usq; adeo fOlliciti erimus de domine feu notationeNobis
lis : fufficiat plerisq; probari; illud defcendere a Nofeendo qvafi nofii-
bilis,ed qvod prater coeteros virtutibg notus,clarus,liluftris,(peGabilis
cpufpicuus; dignitatisq; ac preeminentix fplendore infignis Gt Tira-
gvell, de Nobilit, e.2. #n. 3. Ottode F.P. cap,1ps Arum, in Difcurf.
Acad,i6. conclnf’1. Sousbeck. de Fend. part, 7, n. 20, qvam derivatioa
nem non tantum qvandam grammaticam , verum ctiam notationem
nominis logicam cle,dicit Jofias Nold. de j2a¢. Nobil. cap. 1, coris
L o A i R s i i
§. 2. Accipitur vero vocabulum Nobilis vel in fignificatione
{atiors, pro omni eo, qvod in unoqvog; genere propter fuam excellen«
tiam primasfert ; & {ic vox nobilis eft una ex illis, qvz mediz dicuntur,
& communis eft ad bonum & malum ad hooeftum' & tarpe, adeo ut
& gladiatorem ac meretricem nobilem dici conftet, dummaodo in fua
profesfione excellant. Limn, de Jur. publ. tom.1.1ibr.6, 5.1, ,6.. Ars
Rilzus lib. & Poliz. éap. 12, Vel firictiori pro perfona, qva legitime ples
beja conditione exempta & per gradus erea et propter virtutem,
Schultz, de fatn rei Rom, Difp. 9. th. z: & tunic iterim confideratir vel
generice, quatenus & illi Nobiles dicuatur, qvi alids majori dignitatis
ac honoris titulo, modd Duces, modd Marchiones, modo Comites,
modo Barones falutantur 4rg.é. 2, i6i: Nobilem virim Comitern de
Japplend. neglig. pralat, in 6, ¢. 46. ibi: Sororis Nobilis viri Mar
chionis X, de Teftib, Tiraqvell.de Nobil, ¢. 6.n. s1: Ludov, Schrad. de
Sfeud. pare. 0 fedb, 7:n.59. Jolias Nold, cap, 1. conclsf. 2. th. 4. vel J%e.
cifié
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¢ific? ,qromedo demum Nobiles dicuntur, qvi primum 4 Baronibas
- occopant locum. Otto de Fure publ. diét, cap. 19,

‘§. 3. Horum iterum inImperio noftro Romano-Germanice
alii font mediati, qui Principibus & Ordinibus immediaté , Imperio
autem mediaze fubje&ifust, qvibusinter variz fecundum varias Re-
gionum confvetudines funt differentiz,uti videre eft apud Limn.de Ju-
re publ. liby_6.c. 4. .1 & [eqq, Aliiimmediati qui nullos Pribcipcsaut
Ordinespro Magiﬁram agnofcunt, fed {oli fubfunt Impctato'ri, VO~ -
canturg; Nobiles Liberi vel Primarii, - Dit frepen Reidss - Vons
Apcls die freye Titierfthafft/ weiche ofne Mittel der Kdpferlic
chers SNajeftet und dem NRedh unterworffens Rec, Imp, Avguft.
de Anno 1555, § UND m foldhen Stlgbtn/ 26, Ree, Imp, Ratisb, de
Anno 1576, . DANNTVCIEEE IWONCN SYIN 27, Ordin, Cam pars. 2. rirf.
qviratione territorii feuloci, ubi degunt, in tres claflesdiftribuuntur
(1) Franconicam (2) Svevicam (3) Rhenanam, Rec, Imper, fpir. de 4.
1542, §. demady Baben it 52, Rec. Imp. Ratisb. de an. 1500. tiz.
4/, vid. Limn. p. 6. cap 3, &'4. Otto de Jure publ. c.19. Schivtz de
Stat. Res Rom.Difp.o. th.9y e

4= §- 4. Porro,aullore Schonborn. /ib, 2, polit. cap. 39. & Rein-
hatd. Kéning. Theatr. polit. part. 1.cap. 1. 1. 271, tres referuntur No,
bilitatis gradus : primd collocantur locd, qvinon Majorum tantim
dignitate & natalibus, (ed & {ua virtute Nobiles funt , armis vel literis
ejusmodi claritatem adepti, In fecundo gradw confpiciuntur ii, qvi
non natalibus & progenitorum, {ed (ua tantum virtute five fagata five
togata Nobiles effe mereatur, accedente legis feu Principis beneficio.
Tertid tandem ordine funt, qvi de natalium fplendore Majorumg;
tantummodo gloriantur imaginibus,pitosq; corum oftentant vultus,
propria virtute vacui ; ad qvos pertinct illud Ovidii ad Pifon.:
- - -t - perit omnis 1% sllts
Gentis bonos, quorum lam et in origine folas.
Usicum enim & folidum Nobilitatis fundamentum conituit-Virtus,
utcopiolé perfequitur Tiragvell.:de Nobilit. cap. 4i Confer, Arum.
Difcurf; Acad. dejur: publ.10, concluf 9. n.217. Nold. viz. lec. cap. 3.
§. 22. 25. €& f¢q9. Reinhard, Koning, ¢ [ #.132. :
§. f. Conferturautem Nobilitas vel exprefs? vel tacisé. Ex.
Bz pres-
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prefev.g. Sivel Princeps, quinobilitandi: facnltate corufcat. gladsd,
vagina vacud ,leniter nobilitandorum humeros percutiat, dato cin-
gulo atg; cofe, Waitll einter fWegen feiner Tugenden und tapfeven
Ehaten sum Ritter gefchlagen Wird arg. /. 2. C.de primicer. L. f.
C.d. comit. reimilst. . un.C.d Equefir. dign. vel folennibus yerbis,aut
collatione diplomatam voluntatem f{uam expresfe declatet | ind ¢fw
nem wegen feiner tapferen Thaten cinenIBapersBricf ertheifef,
arg. l,3.§. & C.ubi Senat. velclariff Vid Schiitz, cit. difp. 3. vh, ¢ lir,
b. Arum, cit. loc, conclu) 12. € 13. Jof: Nold cap. 4. Qv nobilitandi
confvetudo, tujus hodic freqvens i Auld Cxfarea eft ufus, non nupers
rimo fed jam Zenonis antiquisiimo tempore ccepifle fertur 3 Con-
rad. Lago in Method. Jur.Civ.c 19.#, u, - Paurmeifter /b, 1, de Tu-
risdiit.cap. 29, ».30. Hiac facile apparet;qvod & Pairitii civitatam
Dit Gefehlechter/ G illorum nobilitas a Princife confirmats & privi-
legiis donata eft,pro veris habeantur Nobilibus.  Ceeterivero pro-
prié Patritii non (unt, fed puta'svi & perfonatifaltem, cum peculiari
fortz civitatisconfvetudine Nobiles fb{iim cenaléantur,iinde Domi No
biles dicuntur , Germanice S tadf; Sutiderl/ qvod in loco confve-
tudinis tales fint, extra non item. Vid, Joh Ulric. Wolf. Dijp. polit.
12:2h, 12, Otto de Fure pabl.cap 19 Befold. /. 1. Polst,cap.ti.n 4§. v 3.
'§. 6. Taci.d Nobilitas potisfimbm confertur 1.S: Princeps la-

teri fuo adhazrere qrempiam patiatur, dum illum in Caacellariam vel
Confiliarium fui Palatii affumit, quales fele przbent, qvi prafunt Au-
lico Confilio Cafariis ie des Kapfers Mabte fepu/ am Heidhs:
Hoff-Rapt,over am KammerGeridht/ . un. €. de prapof, Labs
l.1.C.de domeflic. & protedt. qui etiam ab iplis Imperatoribus Parens
tes Reip. & Imperatorum vocantuc & fin, € de Gonfnl. L, 4. C.de locar.
condnil. §. 4 Inft. Quib.med. juspatr. porejlatis jolv. ; & unicum ipfis
corpus conftituere dicuntur /. §. C.ad Leg. Jul. Maj. Shiige 4. Difp. p.
th. 4.1 c.Nold.cap, 1.§, 1.6 2, Tiraqveli. cap. 6. w.10. Sixtin. de Regal;
lib.2.c.15. m, 22, i3 e8] Lo Y 5l
21§70 Tecitam 2: qvoq; confeqvuntur Nobilitatem 3'qui ve{ab ipfo
. Principé, velicum is ubig; eflc nequeat L 7. C. de prof. & Med,a Colle=
gio Do&oril in Jurispradentia Doctorattis vel Licenciatlis honoribus

condecorantur,#7g.4 . §,0.G, de Fet, Jur. enuci, . 22- @e preben a’,l;n 6.
e
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Hinc illi ultro cifroq; it jure noftto non tantum Nobiles & Nobilisfs
mil.2.§.fim l.g. § vin fin f de excufar tut d 9. C A poful. dicuntur;
fed iisdem cum coeteris Nobilibus, expresie Nobilitatem adeptis, gaus
dent privilegiis, Rec. Imper. Auguft deun. 1y00. 2it. 22. §. Irein L)ig
pon 2Adel/ fo nody nicht Nitter oder Doores find/7. Reform
pol. Angult. de annd 1730- tit, 14 515, & de akno 1548, tit, 1. €512, Ords
pol.Fraacof, de anno 577, tit. 1. & 12 Ord. Cam. pare.n rir.13.§. 2
in fim Ree. linp. Spir- ¢ anno 15, 7. §. eiter nach dem 18. #7d. latisfi-
me Arum. DifC. Acad.16.concl 14. Sepicie. th. 4. lie. C. Gvido Papa
Decif. 390 Lavterbach Traét. de arm. &5l n. 0. &'feqq. Nold. cir cap,
5.653. Tiragvell.cap. 5.4 3. Deniq; 3 Nobilitstem 7zciré qvog; con-
fequuntur , gvi de feudo Nobili; veluti Ducatu, Comitztu, Baronatn
&e. cith anpexa jurisdiione a Principe inveltiuntur, 2. Fead. 0. Vid,
Tiraqvcﬂ. cap. 7. Arum. concluf, i16. Vultej. libr. 1. Fend cap. 8. Nold.
vit. cap. 5. & 4. Rolenthal. de Feud. cap. 2, quefl. 2 n g.

s 8 Hisergo gencraliter & majoris per(picuitatis gratia pra-
tmisfis, concludimus tandem, qvod omnibus omnino jam recenfitis
Nobilibus mercimonium , Civitatibus damoofum & nacivum, fit in.
terdi@uin. Et quidem de Nobilibusy qvos Natalium prarogativa
extulit potentioresq; conflitait nollum. reftabit dubium, ob verba cla-
visfima initialia 4. 7 3. C.d¢ commerc. & mereat. videndom tantum de
iis; gqvi ob virtutem at§; merita Nobilitatem \{cl“e'xpreﬂ"e vd_ tac_ité
funt adepti.  Et qvamvis {crupulum qvendam ipjiciat primo intuita
infpicienti 4. [, 3. qvod initio jogvatur de Nobilnonbus\Natahbus, illa=
qve vox adjc&ta videatur addiffercotiam feu diftinGion€ eoril, gvi virs
tute teles (unt 2rg. I 19.ibi Nobiles & prébara perfoneC. de Tefiam.
Tabor de  Jure Cerev.cap. 6. §. 4. ilium tamen facileeximunt (1)
verba legis fubleqveitia : bonoram luce confhic#i , qvibus & coeteros ,
virtute & meritis tantim, gvangvam non patalibus Nobiles prohiberi
apparet a7g, I wn. C.de bonorzt. vebic. (z) R}tio prohibigiou iseadem,
pénempe difficiiius inter plebejos & negotiatores conﬁ!tuatur com-
metcium; pariter militat in Nobilibus hosorum ac natalium luce.,
confpicuis ; ubi autem rationis identitas , ibi eadem qvod; efle des
bet juris difpofitio L z2. fF ad Leg. Aqvil L g §. 2, d.Edend l.1 C,
de Liber. pra. Accedit (3) qvod, generaliter logvendo , Nobiles
meritis & virtute tanrum , iisdem perfruantur juribus, gvibus
B3 Na-
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Nobiles naralibus; proinde & in hoe eafu fepdriri non debent. Vid,

Jof. Nold.cap. 5.6. 3. ». 38. Arum. concluf 14.lir. b.

§. 9. Necintereft; utrum in villis degant Nobiles, an in urbi-
bibus habitent: nam & hi, qvatenus ut tales confiderantur, zq; atqs
ruri viventes, imo vel pernitiofius detrimentum plebejis coeteris, in

urbe degentibus,negatiatione fua inferre poffunt.

Qvid? qved cum

Nobilitas non [oco, fed genere & virtutibusdiftingvatur 4»g 14, C,
deprad. minor.l.106. f. de V. S. Matth. Stephan, de Nobil. cap. 3. 5.4,
Guttier, Lib.3: 65 4. prait. quefi.13 m. 46.€5/eg. tantum abeft ut Nobi-
litasincolatu urbano veltollatur vel imminuatur, ut potius ip jure nos
ftro propter morum ciyilitatem, rerumq; peritiam in majori pretio
olim urbani haberentur. Az, Prefidis C. de Epifc. Audien?, Vid.
Mev. part 7. Decif. 70. Tiraq. ¢ap. 2.8, 54 & feqq. Arum.concluf 32,

lit,e.Nold.cap.18.9. 2.

Eandem prohibitionem & ad viduas Nobilium exten
Praterqvam enim, qvod ratio prohibitz negotiationis & in
iis locum inveniat, notisfimum gvoq; eft, qvod vivas defundtorum
maritorum imaginesreprfcntent viduz. ~ Bald. 7». /. pen. C. de pi-
gnor. altiones. Francifc. Pfeil confil, 78. n.161. qvod dignitatem &
Nobilitatem retineant £ 8. ff. de Senat, l.10.C. denupt. L. 13. C. dedi-
gnit . 9. C.deincol, cap. 3, de fepultur,in 6. Tiraq.de Nobil. cap.18.
& gencraliter, qvod maritorum juribus , gva,viventibus iis, habebant,
deinceps qvoq; utantur, & eodem prorfus jure qvo erast,cum ugzores
eflent,cenfeantur; qvam (ententiam communisfimis, votis atq; fuffrar
giis Do@orum & juris Civilis & Canonici effe communitam prolixe
fatis oltendit Cothmann. Reffon/. dcad, i15. 1. 25. & [eqq,

, Cceteriim ut hoc propter cognationem noftra materiz
addamus, & ipfi Clerici, qvibus 2liogvin ob deuotionem ac ardorem
ergareligionem tot tantisq; privilegiis atq; immunitatibus Imperato-
res profpexcrunt Mev. 2d Jus Lub. queft. prelim. 3.n. 8. Franc, Pfeil,
Sanfil. 202.n. 14. 2 mercimoniisabftinere jubenturcan. g £ :0.Diflindl,
88.014n.3 &'6. cauf.14.quefl. 4. cap.15.65:16.X. de vita & honeflat Cler,
in qvocung; etiam gradu fint pofiti'can.s cauf14 g.4. Hiqvippe
fuis folum funé&ionibus, ad divinum cultum, contempiationem atgve
erationem deftinatis, maucipati, fecularibus negotiis, qibus iude fas
cile avocari qveunt, immifcere (e haud debent 2. 4d Timoth. 3,ver/[ 4]
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b g.9e5f 3. & s can.g.canf 12, quefl. 1. vor. tir. & ¢, 6. X. ne clew, Je
eul, weg. féimmife, quin abfurdum eft, G promifeuis a@ibus rerum pyr.
bentur officia,& aliis creditum alii fubtrahant /. 3. C. d¢ tefam. Adde
quod negotiationes; viz fiant fine peccato. Siracid. cap. . verf 28, &8
€4p. 27.V. 2. cam 1t difiinlt. §§. & rationes eontra Nobiles adducta
non parum hic qvoq; firingant, Vid. hacde re latius Gvilielm. Redo-
an, de [poliis Ecclef; qvaft- 8, 4 . 33. Simon Piftor, Confil ;. 7.2 111,
&' feqq. Strach,de Mercar. pare. 3. m. 4 Et qvoniam Clericorum noe
mine Acadernici veniunt, eorumg; jure utuntur Mev. 44 Fus Lub qv.
pralim. 3,1 14. Horat. Lucin. de privil, Scholar, in pr«f ».3, Hine
gvod de prohibita Clericorum negotiatione ditum , ad hos qvoq;
merito pertinet, Vid Cothmann, Refponf. dcad. j2, 5i.14. Refp.is. 1. 26,
ORefp, 40. n.13. 897 ‘ S

§. 12.  Succedunt milites itidem armati, qvibus non magis
concelum negotiationem exercere, quam fuperius addudis : tim ne
occafione Mercaturz , & lucri qvzrendi ab armis fecedant : qvi enim

fieri potef}, ut negotientur milites fimul & hoftibus refiftant, rationes -

fuas & fimul excubias agant? tim e occafione militiz aliis fint gras
ves /30 &ult.C.delocar.cond.l. 15.1.16. C, de Re militavi. I un. C. nes
gotiartor. ne milit. ibig; Peret. in preled?, n. 2. Strach, demercat, 23
#.4. Chriftin. vol.5. Decif 177, . 8. & [egq. Sed qvid de Rufticis an2 &
his zg; ac cocteris mércimoniorum tra@atio erit adempta ? Illud gvi-
dem negare videtur Hieronym. Schurff.cent. 1. Confil 31.1,2,.6 3 dus
plici adduca ratiode, (1) qvodrufticis neq; de Jure communi neqve
Saxonico commercia reperiantur prohibita, & proinde finelege loqvi
erubefcendum fit Nov,18. cap. 5. L. 5.C. de repud. (2) quod folim Noa
bilibus a jure confpitiantut adempta mercimonia, unde unius inclufio
\terius Gt exciufio , 22 jf. de Fudicd, 21. W, procurar, ‘

§- 3. Sedillo non obftante, contrarium reigsaflerimus cum

Carpz. p. 2. Confl. 6. a’ef. s. cui confentit Mev, 2d Fus Lubec, L3 t16,

art.7, n.22 Quod enim primum Nobilibus,ceun Magiftratui R uftico.
rum non licet, illad multo minus ruticis, tanquam fubditis Nobilie
um erit concedendum, érg, cap. 23. X, de teflib. can. i6, canf g.quef.n.
deinde, concefsh tufticis libera negotisndi facnltate, abﬂrahercnt;lr
eorum plurimi ab agricnltura, illamg; Vel plane defererent. ve] fe-
goius tra&arent, Deniq; illorum negotiatio, ficut & Nobilit;m, son
parum qvoq; in detrimentum vergeret atq; incommodum urbivm,

gved
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quodnon cftindulgendum arg. I 3.C. decommere. - Etparum firia.
guat Schurffii argumenta_. Ad (1) enim refponderipoterit, qvod,
quamvts expresfis legum verbis mercimonium rugticis non fit ademe
ptum,ratione tamen, {ententi ac mente carundem id fadtum videatur
arg b 6.5 1. ff. de V. 8. Ly, ff de Legib. ImO fiverum eft; ut opina-
tur Carpz. ¢ L. 5. 5, Commerciorum jura cffe privilegiata & non nifi
iis conces(a, qui exercendorum mercatuum liceptiam Principis in-
dultn meruerunt! #n. C. de pund. .1 ff. eod, {equitur, cum nullibi
rufticis jara commerciorum ac civitatis concefla reperiantur, cadem
exercere regalariter iis noa licere,  At; fecundum quod attinet,nega.
mus (olis Nobilibus mercimoniorum traationem efle ademptam,
{¢d & plurimis aliis ad promovenda urbium incrementa. Regulavero
quod unius inclufio Gtalterius exclufio fallit, fi, ut hic, cadem utriusg;.
{itrztio. Vid. Barbofi fib. 9. axiom.2.6,30. ;

CAP. I,
QUALIS ET QU.ENAM NEGOTIATIO
NOBILIBUS SIT ADEMPT A?

§.2. Polleaqvam haQenus jo Capite precedenti abfoluta Sxé-
gecti traQatio,confeqvenserit ut perluftremus, qvodnam fit hujus i‘g-,
terdiGtionis Objeffum. De qvo ut evidentius conftet brevisfimis pra«
monzndum,qvod Mercator,qvisnam proprié fit, defcribatur iz can, i1,
diff. 88 &ean 3. cakf ig quefl. 4. cap.10.X. de Verbor fignif.qvam
defcriptionem plenius tradunt & explicant Strach. de mercaz,p.1m. 2,
& fegq. Marquard.de Fure Merc, L1 ¢.7,n. 8.6 [eqq. Alciat & Geedd,
snl 66.deV § Qvamvis autem Mercatorem & mercatiiram aNegotiq
arore & negorsatione ftriGkéloquendo differre , negotiationisq; voca-
bulum longe latius patere, & ad plures,qvi referuntur is £ 1. §.1. ff. de
Teibut. ait, | 3. L5 ff. de Inflit, ait. extendi pofle,ad qvos Mercato-
rum somen non pertinet, teltes int Felin | in pro@m. Decres, infin,
Pecez. in preled, ad tit. C. Negot. ne miljt. n, 1. Strach, de merc. p.1,
n 5. Marqvard, de Jure mercar Lo1.cap. 7. n.10, 5 42. interdumtamen
hanc difftrentiam nom exae fervari, fed perfatpe confundi hz¢ vo-
cabula, apparet cx can. i, diflinct. §8. Rubr. & [ ;,/';mﬂ. L.3.C. decome
mere,magimée de communi loquendiafu, ex quo hac de re multum
judicabitur, Strach. ¢. 7. 5.0 £, &8, 12, Marqvard. d.sxp. 7.3, 6, & 42,
§. 2
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§. 2. Quaratione & nos perinde &€ promifcue hafee voculss
accepturi, concludimus , qvod Nobilibus omnis Negotiatio & mer«
cimonium, qvod urbibus & illarum incolis pernitiofum eft, & diffi-
ciliora efficit inter plebejos & Negotiatores commercis, fit prohibis
tum/. 3.C. de Commerc. & mercar.liz, §. in.C. de cobort. princ. Tabor
de jur. Cerewif: cap. 6.§. 5. Hinc apparety nec filentio pratercundum,
qvod Nobiiibus neutigvam fit interdiGum, i vinum. oleum, frumen-
tum reliqvosq; fru&us in agris natos ad communem ufum diftraxe-
rint, vel fi rem aliquam mobilem, aut immobilem, aut fe moventem,
qvam ad fuum fuzq; familiz vi@um ac amiftum anté cempararunt,
poftmodum divendant, qvia inutilis (ibi elle contigit. Guttier. 2¢ g4-
bell. quefi. g3. w. 7. Klock, de Comeribuz, cap. 1e, n 206. & feqq,
Tab. cie. L.§. 5. :

§ 3+ Cum verd non uno modo accidat, ut civibus, vel ut
vulgo logvuntur, civitatenfibus per Nobilium negotistionem noci.
tum dicatur, qvasdam Negotiationum prohibitarum recenfu:(le fpe.
cies juvabit. (a)Ergd huc pertinet Monopolium,qvo potisfimi fpetat
d.1.3.C.de Commere. Tab. de Jure Cerep. cap. 6. §. 5. oujus fpecics
enumerat Klock. 4, Emr lib. 2. ¢. 26 .2.3. & feqg Menoch. 4, arbia
erarfudic.quafl, l.2.cap, s69. Decian. in tyalt. crim.lib. 7. c.11. Ahas-
ver. Fritfch. de Mowop caf. 3. 1. 22,8 f699. & cap. . &13. Si enim
illud exercere neq; publica neq; privata au@oritate etiam plebejis pec-
miffum (it /. wmic. C. 4. Monop, Rec. Imper. Auguft. 4. Anwo. 1548 €5
Recefl. Imper. Francofurt. d 4#no 1577, 218, Eckolt. in compend.
Pandet Traitar. tit ad Leg. Jul. de annom §, 5. multo magis Nebi.
les ab eo prohibebuntur’ hicnim, ut puta potentia, divitiis opibusq;
{plendidiores, omnia explorarent, excogitarent, teatarent, ut alios in
lucris captandis pravenirent, cogerenturq; tum cives ¢ manibus ifto-
fum carius res comparare, qvod valdé noxium urbibus eft,& admo=
dum difficilem reddit inter plebejos & mercatores commergiorum
wiam..

§. 4. Hacdu@iratione inferimus,qvod neq; Nobiles fuos fubdis
tos ad moleadum in fuo molendino, aut panem coqvendum in fuo
furno,autad cerevifiam noa ab aliis,qvam a (e emendam,aut ad aliaSi.
milia compellcte queant, etiamfijam perlon gu temporis intervallum

id
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id fua fponte fecerint fubditi : funtenim hiadtus naturalis libertatis &
merz faculeatis, ex qvibus pec obligatio , nec qvalij peflesfio facile
qvaritur, etfi per mille annos freqveotentur. 472. L 2. ff. d. via publ.
& itin publ.ibig,Dd,ncq; illiin juris necesfitatem veljurisdiGionis vim
funt detorqvendi 4rg. L g1 f.d. adgvir. vel amitt, poffés/. Cothmana.
Refp. Acad.27.n.171.  Etcogeread hzctalia fapit monopolicam ini-
qvitatem. Sichard.4d 4. unic.C.d. Moncp, . 7, Socin, fen. vol.2. Confil,
272.7,5. 56, Menech, de arbitr, jud, quef. libr.2, cent. 6, caf 569,
#.18.Klock. de arar. lib, 2, cap.26, n.6. Vid. hac de re latiota apud
Carpz. lib. 1. Refp. 43. Bokr. decif. 125, KSppen. decifion. quejl. 19
Rauchbar, part. 1. quefi. 27, Mev. p. 1. decif. 60. & 61

§. 5. Spedat huc (b) Maceratio hordei,Braxatio cerevifiz ejus«
qve venditio DS SRR/ Brauenund Scyendett : id enim com-
mercii genus non de confvetudine tantum,aut fatutis provincialibus,
fed ne qvidé ex ratione Juris Civilis Nobilibus regulariter congruere
contra Schraderfi pare, 2 Confil. 4 4 concludimus cum Tabore deure
Cerev.cap. 6.§.9.in fin. Etutalias rationes, initio addudtas, taceamg,
illa Negotiatio,ex qva metuendum ne urbibus oriatur pernicies,plebe=
jisqs difficilior conftituatur commerciorum conditio, finedubio No-
bilibus interdiQa ett/, 3 C.de commerc. jam verd & maceratione hor-
dei & venditione cerevifiz co&ax a Nobilibus fadta, ineffabile civibus
metuendii damnum : cum enim tum primum frumentum ad braxan. -
dum necesfarium non adveherctur ; deinde cerevifia in urbe cocta
non aveheretur, nihil fperandum certius, qvam qvod detractis hifce
fufkentationis adminiculis, cives inter fterilia meenia ad extremam
paupertatem facile fint perventuri;.maxime cum hac fint pracipua
Civium commercia & commoditates, qva proinde iis intercipi aut
minui ab aliis non debent. arg. L.4n. C. 4. pifior. L. 12.§.3.C. de edis
fic.privar. Undfind di¢ Stavte unter anderen anf baden und
Bramen/ al8 gemeitie Biivgecliche Mahrung und Handtieruns
Qe gidinet/ Tefte Tab.4.Tra cap. 3. §:3,.& Mev. p, 2. decif. 2.qvod
& jus Saxonicum Ele@or. in Ordinat. prov. ¢ Anno 155 Rubr (5. 2.
Bon Hrauen nud fhecden und quderet biirgerlichen Hand
thicrungen auf dun Lande/ clariime abundeq; teftatur. Confir-

mat hanc noftram aflcrtioné communis Do@torum Scholz, inter q"‘*"’:
pr& tel
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pteter Tabot. & Mev. ¢.c. 2./ Frane. Pfeil, Confil 202, pey s02, Carpe.
p.2 Conflit. 6. def. 4. Berlich. p.1, decif 31, Moller. /. 4. Semefir, mp.xj'.
Schurf. cent.t, Conf.32.#. 3. Hartm. Piftor. o4ferv, 4. Rauchbar. p.z,

vef.12 5. 6, : : ' '

1 ﬁ§ 6. Sed gravisfime obftare, Nobilibusq; patrocinari vides
tur, qvod illi hordeum non aliunde coemant , {ed ex fuis agris perces
ptum macerent,coqvant & divendant,idq_; non ming libere facere poss
fe cenfeantur, qvam fi ex la&e cafeos & butyrum ,aut ex uvis vinum
praparatum ad communem ufum diftrahant, Verim refponde.
mus, qvamvis hordeo proprio utantur Nobiles, ratio tamen prohija’
bitionis antea allata nihilominus fuo ftat talo, & maxima frumenti
pars a nobilibus & rufticis coemenda_. Deinde per przparationem
cafei, butyri & vini, utpote rufticas operas, nulla infertur urbibus
pernicies, ficut co@ione cerevifia, ad gvod mercimonii genus civitas
tes{unt deftinatz ; deniq; non eadem eft ladis & uvarum, qva hor-
dei ratio; figvidem lac & uvé, nifi ad alios ufus aptata diftrahantur,
per naturam fervando fervari diutius meqveant, lipfaq; necesfitas
fvadeat,ut in aliam fpecicm redigantur ; hordeum vero aut per fe
vendi, aut in acervum congeri poteft,  Vid, Tom. 2. tlyfr, Confil. &
Wolffgang. Richt. ediz. conf 38, & qva exinde defumpht Tab, cit.
Tralt,cap.3.§.2.6.67. ' ;

~§ 7. Sicqvog;(c) Nobiles gvamyis pellibus ovium & vaccae
rum, ut&lanaovium prapollcant, pellestamen praparare panoumg;
conficere, tingere ac ufibus civium accommodare non qveunt. Tab,
diit.cap.3.§. 7.n fin, quemadmodum nec alias artes mechanicas aut
viles, potisiimum in urbium detrimentum vergentes,exercere poflunt
Bald.sn L. 3. C.d, commerc. Wurmler, libr.1.2it.27. obfervas. pratiic.
2.72.7. Myofing. cens, 6. 0bferv, 5 4. n.5. Fr. Pfeil, conf202, . 33. Limn,
de Jur, publ.tom.1, 1.6, cap. §. n. §3. Malto minus (d) Tabernam
publicam variis mercibus ad communem utilitatem infkru&am ador-
ware ipfis permiffum erit, : 3
§. 8- Cceterum non tantiim tenuem negotiationem Nobili-
bus ademptam credendum eft, fed etiam uberem atg; copiofam:
Etfi enim plurimi, qvibus novisfime accedit Brunnem, 2 4, / 2
C. de commere. contrarium teneant, ea propter ,’ qvod teauis & for-
dida deum negotiatio , folius forf(l;idi qvaftus gratia inita, non vero
2

Magoa,
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Magoa, nobilitatem ebnubilare prafumatur Strach. 4. Mere. part. &,
»: 17. allertio tamen nofira ex (ubjecta rationed [ 3,C, d, commerc. &
micrcat non obfcure apparet. Nam non tam idco Nobilibus ibidem
pegotiationis exertitium denegatur, qvod exin’ corura obumbretar
aut deminuatur dignitas, uti putat Brusnem ¢, /. gvam qvod urbie
bus detrimentum & pernicies inferatur, civibus alinienta detcahantur
& commercia minuantur Berlich, p. 1. decif. 31. . 2, Francifc, pfeil
d. Conf: 202. n,98. Tabor.cit,cap.3.§. 3 jam vero cos, qvi amplam ex-
ercent mercaturam, fmagnag; copia negotiantur , magic, qvam qvi
minutatim duntaxat, vel ad uloam, me¢afuram, sumerum & pondus

merces diftrahuat, civitatibus preripere & fubtrahere necelfaria vite

{ubfidia extra omnem dubitationem pofitum eft; & proinde mults
magisad illos pertinebit hz¢ prohibitio, 47¢. / 22. 7. ad Leg. Agvil,
127 §. 2 ff. ad | Jul.d. adulter, aceedit qvod 4. L3, C, de commerc.
&mercar. generaliter & indiftin&e logvatur, idcirco noftrum noneft,

finc necesfitate aut evidenti ratione diftingvere arg. (. §. ff. de publ.
in rem aét. ‘ , .

'§.9. Qvid qvod? di@a prohitio obtitet qvog; five Nobiles
per fc, five per alios v. g. Inftitores, miniftros,uxorem aut liberos nes

gotientur: (1) enim notisfimi eft, illud qvod fuo aomine qvis exercere

prohibetur, nec per fubjectam perfotam ageredebere L 2. 5. 1. f de

adminift, rer, adcivit. peve. 1. un. C. quib, ad condult. pred. fifi. 1. 4-

8. 6. ff. de offic, Procon[. L. 38. . de bon, libers 1 46.1f de contrab.empt.

L2z ff qua. infrind cred.l 46. 5. 2. f]. de Jure fifci. (2) 1Bo cafih

qvando Nobiles, per alios mercaturam éxcrceat., rationi ptohibitiva

?. 3. C. de commevcids pariter locts eft,atq; in fupérioribus, idemq; pee
ficalum , ne opibus & potentii (s freti, totam ad fe trehant com=

terciorum utilitatem, & fic plebejis difficilius reddant commercium.

Jam gvoticns reperitur eadem ratio in cafu a0t expreflo, qva in calu

expreflo, tunc di&a in expreflo extenduntur etiam 2d omiffum. arg.

proInp. de legit.patron, tir. L 3. ff deLeg l.6.§.1 ff de V §Welens

bec. pare.1. conf 42. #.19, Cravett, Conf. 6e. .14, (3)Sivicariorumi

largiamur operam Nobilibus, facile Legibus fraus fieret illeq; illudes

‘rentur contra lL3.83 8L9 630 Ad Sctum Macedon. & una

‘via concederctur,qvod altera ¢ffct prohibitum coatra cap. 48. 4é
9 i i . Reg.
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Reg. . in 6,016, in f. C.de narwr, lib. Adftipulatur huic fententie
Jus Saxonicum Ele@, in Ordinat. Provinc. £2. OON Braue / febers
et/ §. DArumb/ ue & plurimi Do&otes, inter quos Klock, 4z Cox-
s7sb. cap.iz. 1. 261. Jol. Nold. de Staru Nobil.cap. 17. §. 2.5 175, Frane
cilc. Pfeil. Confil. 202 #. 97 Avum. de Jur, publ, difeur[. 18. concluf. 30,
lit. b. Math, Stephan. de Nobil. ¢ivil. cap. 7. ». 5. & feqq. Bocer, dé
Regal,cap.2.n.56. Tabor. dejure Cerevif diil.cap. 3. §. 2.

§. 10. Seccflum eqvidem ab hac fententia facere videntur Ti-
raqv. de Nobil, cap. 27 8. 7. & fiqq. Mynfing. cent. 6. 0b[ s4. n.15. 68
16. Guttier. Jiv, 1.Pralt, qvefl. 137. 8 20. Alciat. de prefumpe. reg, i,
prafumpt. 48.%,16. Brunnem. in /3. C. decommere.  Verim fi mo-
do diftingvamus id tér qvaftionem: an zq; indecorum fit Nobilibus;
fi negotientur peralios, ac fi per fe ipli, & inter qvaftionem: 2n
Nobiles in przjudiuin civitatuin , qvamvis noh per femetipfos,
tamen per alios hegotiationis exercitio operam impendere poss
fint , citati Do@ores ifi noftram fedtentiam trahi facili nego-
tio qveunt, Nos emm taotum mnegamus, poffe  Nobiles
tam per fe ipfos, qvam per alios, falvo civitatum commodd , nes
gotiari,non vero aflerimus,qvod zd; indecorum fit Nobilibus, fi ne-
gotientur per alios, atq; {i per fe iplos,qvo tefpexifle intelliguntur alle<
gati Do@ores & imprimis Myefing ¢,/ & tunc /.8, §.1. ff. de paca.
& cxcnfar mun. €81 ult. fFde excufarion. tit.ab eo citatz aiigvid forte
concludent, regulag; illa, qvod non poflum pei meyiid uec per alium
licet, officium perdet, qvoniam,qvando qvéritur, qvis dicatur vilis ob
#ligvem aGum, confiderandus eft 2&us ipfiusperfonz, non alterius,ut
ged¢ illam regulam limitat au&oritate Alciati ¢. /.

, CAP. 1V,
QVANDO € QFALIS NEGOTIATIO
NOBILIBUS PERMISSA?

§. i, Qvamvis verd hucusq; demonfiratum, Nobilibus negos
tiandi poteftatem ,urbibus maxime pernitiofam ademeam effe, funt
tamé multi cafus,qvibus risdem permittitur, illudg; , qvod de prohi-
bita eorum negotiatione didtum, limitatur. Sic (1) Nobiles navare
operam acgotiationi poflunt ad fuftentation cm vite fuz vel necesfi-

: C3 tatem
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tatem familiz Mev, ad Jus Lube, lib. 3 ti2,6, 4725, n, . Matqvard,

de Jure commer. libitr.c.10, . 81,65 feqq. Bocer.de Regal, cap, 2. m. 5,

Méller,lib 4. fomeftr.cap, 17.  Hinc,licet ut fupra monitum, Nobie
libus maceratio hordei & braxatio cerevifiz ademta fint, id tamen ves
rum efle exiftimandum de braxatione,qvz fit ad veaditionem lucri
qvarendi caufa gum feilen Kauff/ uti vulgo loqvi {olemus, pon verd
de ea, qvz fit ad necesfitatem feu ufus domefticos por {hre DHaufhals
tung/ gvod etiam difertis verbis in Ordinatione Provinciali Ele@,
Saxon. de Anno 1555, ¢i. HOK Brouey und (hencen §. darumb/,
continetur, Et hanc communem effe fententiam tradunt Carpz.
p 2. Confi. 6, def. 7. Rauchbar. p. 2, gveft, 12, #.1.&'§. Berlich. part, 1,
decif(3t B2 2 -

§. 2. Sed qvaritur, fi Nobilis in civitatem ex pa&o fuerit red
ceptus, ut cerevifiamei cogvere non liceat, an nihilominus tantum
cerevifiz braxare, qvantum pro familia opus habet, posfit ? Negatid
Moéller. d. libr. 4. femefir. cap. 17. ea propter, qvod nulla adhibita
diftin&ione co&io cerevifiz ipfi prohibita, qvam ipfam tamen facile
fuiflctcontrahentibusexprimere, {i voluiffent, Sed contrarium,qvod,
non obftante tali pacto,id permifli fit,ample@Guntur Hartman, Piftor.
004ferv. 49, ».13. Carpz.p,2.Conflit. 6. def. 7, n.2, Marqvard, de Jure
Merc.d.l.2.c.10. n.66. Mev. p. 2, decif. 2, Tabor. d.Tr,cap. 2. §.3.

. pa&ta enim ex communi obfervantia & confvetudine interpretatioa
nem recipiunt arg L 6./, 4. R. 7. Welenbec. p. 2. conf.74. #.2. Ace
cedit,qvod negotiationis ufus pro necesfitate fit merijuris Gent, in
negotiisautem Juris Gentium Nobiles non debent effe deterioris cons
ditionis ac plebeji Marq. ciz. cap. 10. .61, & feq4.

§. 3. Nobilesetiam (2) negotiari pofinnt, fi confvetudine &
moribus [oci illud it receptum, & tunc ufurpatio rei mercatoriz non
modoeft jufta fedetiamhonefta.. Tiraqvell, 4e Nobil, cap. 33.5, 21,
Klock. de Emr. lib, 2. cap.is n.18, & [eqq. Marq,e.cap, 10. n, 87,6
feqq. Bocer.de Regal. cap. 2, ni54. Mynfing, cent. 6. 0bf 54. n. 1t -

Nold. de Nobil cap.17.8. 2, ».175. Anton. Peregr. vol, 3. Conf. 2L

. 6. Confvetudo etenim inveterata vim legis obtinet, derogatq; legi

priori/. 72.p7. &8 0. fd. L L. §. 11 inf.d.7.N.G,eC. Unde con-

fvetudo facere de illicito licitum dicitur 72 . 7. canf, 32. qveft. 4. Guta

ticr, L. 7. prai?, quefl. 29. n. 22, Cravett, Conf. 145 .12, - Imo digois ~
: tas
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tas cenfetur qvicquid ez confvetudine fic 2ftimatur, Bertrand, zol .
Conf2a.n.20, Neg; affentiendum Francifc, Pfeil. conf)202, »,102.

yafi mercimonium probrum aliqvod naturale contineat, ut confvea
tudo in illo nihil posfit 27¢.% 42.f.de 7. 5. Hinc Nobiles Venetos
& Genuenfes Jicite & citra Nobiltatis etiam imminutionem mercata-
famexercere ex Capolla ti‘adunt MYuﬁng. & Tiraqve". c.C, 11. qVibu'
Patritios Auguftanos; Noricos, Lubecenfes & alios adjungit Margq:
cit,cap.n. §9. 1dem de Nobilibus Bohemiz, circa jbraxationem ce=
tevifie ex Zach, Theobaldo parz. 3, Belli Husfit, cap. 27, refere Tabor.

0 2.5 8. &eap.3.§ 4' % A : : ;

s "g 4 qu,‘ hze, qvod confvetudine loci mercatura Nobilibus
honefta fit atq; licita,maximeé procedunt, G vel gvalitas regionis id
aliter non tulerit > in qva {cilicet nulli alii reditus, qvam ex mercatura
haberi poffunt Mynl. ¢,/ n. 22, Guttet, lib. 1. pract. queft. 137, n.15!
Marqv.cit, cap,10, #. 85 & §6. vel fi fiat, utloqvuntur, en gros, & per
miniftros feu Inftitores Marqv: ¢,/ #.89. Klock. deewur. lib. 2. cap.

25, n, 27. Honded. vol. 2. Confult.§7. n. 60.& 6. Et hoc cafa non .

procedit regulaex L 2. §.1. de adminifir. rer. ad civis. pertinent. &
aliis fuperius cap. 3. adducta, qvando enim confvetudo mercimoni-
um Nobilibus permittit, tanto fidentius illud per miniftros exercent,
reguls qvippe dicta obtinetin terminis durantis prohibitionis tantum,
more vel alio modo non relaxatz, ut explicat Taborczp.3. §.4.in [
§. §- 3. Nobiles licité negotiantur, fi per prafcriptionem cone
pra civitates illud jus qvafiverint. Carpz. p.2,Confi.6.def. 4. 1. 4. &
2ib.1. Refponf-37- Mev.p. 2. decif. 3.1, 6. Berlich. . decif 31 n.7 Schrad.
vol, 2. Conf. 44. 7 46. Qua prafcriptio, ficut & aliz contra civita.

tern 40, 2annoruim {patio complerividetur Z 4. C. 4. prafiripe. 30. 40.
ann. junid. Nov.ui.cap-1, Nov. 131.¢ap. 6.1 fin. C. d, fund, patr. /. finm

C. de fund. rei privas. #bi Brunnem. Rittershnl, a4 Nov. parz. u, cap,

* 3. @.17. Berlich, part. 2. concluf. 8. Fachin. lib. 8. controv. cap. 3. Hahn,

ad Weflenbec. 72, de ufurp. »,7. qvod tamen de Jure Saxonico qvoad
Jus braxandi poft Ordinat, Provinc. de Anno 1555, tit. pon brasien und
febsenckeny hodie hon procedere, fed immemorialem reqviri prafcris
ptionem docet Carpz. /. 1. Refp.'38. per tor. maxime cum tefte Treuts
lero conf i07. », 2. jus Braxandi in Saxomia Regalibus anmumere-
tur, qvem allegat & fegqvitur, Tabor 4, Traéi, CAp 2 §. 4

§ 3
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§. 6. Pollent qvog; (4) Nobiles negotiandi faculeate, £ illam
privilegio feu [peciali concesfione vel in veftitura fuperioris impetra-
verint. Mev. part. 2, decif 3, ». 5. Carpz ¢. defs 4.m, 4. Schrad, 4.
Conf 44. n. 46,  Hinc in plerisq; Germaniz locis folet nonnug-
qvam ipveftitura & privilegio concedi Ein Braubaug » INilgs
Baufs Shendftaty Schendreddt/ Kaichen. de palt. inveft. pare.a,
e4p 4.n.107.\ chner. sn obferv, pralt. voce SBicy in fin. Unde fiaidem
pon {olum coqvant pro familia {ua cereyifiam, fed & eam aliis diven-
dant, dum jure {uo utuntur, nulli isjuriam inferunt,l. 5¢. 4 5. ffr 4,
Reg. Fnr. nec Nobilitati fuz ullam accerfunt maculam Mynf, decad,
15. Refp quaft. 3. o 77. Marqard. 4. ¢ 10, #.65. Limn. de Fure publ.
tom. 1. L6 cap, 5. n. 29, Diflentire qvodammodo intelligitur Fichard,
Tom. 2 conf §1.&cumeo Tabor ¢, #7. ¢4p.3. §.10.qvi tamen cap. 2,
§ ¢ noftrz adftipulatur fententiz

§ 7. ltem (5) ex transa&ione cum civitatibus proximis fala
jus mercimooii & in {pecie Braxationis Nobilibus competere dicens
dum, ut in fimili confuluit Hieron.Schurf, cent. 1. conf, 32. n. 5. & fe9q-
idq; ex Ordin. Provin. Elelt, Saxon. dug. de Anno 15 § 5. tit. YO
Sraucnund Scyendenr/ §. weil fich vers. fin. patet: per transadtis
oucm enim jusalterius tollicap. s, deTransalk.cap.. d. litie conteft.in
¢.indubiumeft ; cum cjus pon minor fit vis atq; autoritas, qvam rel
judicatz /. 20. C de re judic. 156, ff. cods Conf. Marp. ‘vol. 3. conf. 34.
» 1043, Hec tamen transacio A folis Confulibus & Senatu,infciis reli
qvis civibus fieri haud poteft: qvod enim omnes tangit ab omunibus
approbaridebet /. £.C d.audt prafi. Unde nec cives ex mutuo fim-
pliciter obligantur, nifi eorum acceflerit conlenfus /. 27 f.de reb. cred,
ubi Dd. Hartman. Piftor. p. 2. ¢ 77. Mev. p. 3. decif. 229. & [eqg, Et
cui adminiftratio concefla eft,cidem non ftatim alienatio,cujus fpecies
eft transa&io L1 §.0. f fiquid in frand. cred.l 4 C.d. pred. mis
nor, Gaill.& 2, 0b6rp, y2. m.2. permiffaerit. Klock. vol.1. confi 11, m, 122,
Qvotienscung; ergo aliqvis adtus civibus przjudicialis occurrit vel
omacs cives,vel ad misimum Triboni funt convocandi Coler. 4. proc.
execur part,t. cAp3 B 349.

§. 8. Denig; (6 ) ticulo Emptionis vel cesfionis Nobiles jus
Mercandi & praprimis Brazandi confeqvi pofle docet Betlich. parz. 1.

decif 3% 3. & [éq. Ubitamen ,qvando ibidem fub #. fin. dehnitum
: , legitur,
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legitur , qvod exted pagi diftriGum illud exereere neqvesnt, hotine
dum, hoc non generaliter de omni cafu, qvo illa facultas N:)bilibué
quaritur, efle accipienduta,, fed deco demum, qvando cedens ampli-
orem facultatem non habuit: alias enim,ut intelligatur qvousq;jus i
Nobilibus obtentum extendidebeat, vel confvetudo ipfa, vel pt’ivi(c)
gium ac inveltitura, vel transactio potius erit infpicieuda,

CAP V,

DEEFFECTU ¢5 POENA USURPAT 7
4 NOBILIBUS PROHIBITZ NE-
GOTIATIONIS,

§. 1. Cum igitur qvotidiana comprobet experientia, nulla re
ferme magis in focietate civili disfidiis & tumultibus , publicam qyie-
tem turbantibus, januam aperirt, qvam fi diftin&a antigvitus alimoe«
niz media alter alteri prafcindat, inter pracipua bonz Politiz refe-
runt prudentiores, utin tempore ej.usmOdi inteftino bello occurratur,
Hinc qvomodo confultum civitatibus fit, G contra manifeftas Impe-
ratorum fan&iones negotientur Nobiles, gvomodog; coérceantur,
paucisfimis adhuc adjiciamus. Primum ergo in ufurpatores prohibita
negotiationisNobiles Mandatis paenalibg fine clanfula animadverten-
dum Mev, pare. 2. decif. 3. & p.6. decif. 176, Tabor, de Jure Cerevi
cap. 2 §.9 infin, Hzcenim adverfus ea facta, qva certo jure funt
prohibita, & nullo modo juflificari qveunt decerni {olent, Ord. Cam.
part.2.tit.23. Petr Frider. Mind, de Mandat lib. 2, cap.u. Schwane-
man, in.0bf. Cam.125.6 eqq. ; ‘

§. 2. Sedapprimehic cum Mevio ciz, decif 3. diftingvendum,
utrum Nobilis nunc primum incipiat negotiari,an vero jam per ali-
qvod tempus negotiandi licentia ufus e, De prioritantum cafu ac.
cipienda, qva de] mandatis fine claufule afferuntur, non vérod poﬁg;'
riori cafu id obtinebit , partim qvia poffesfio fine caulz cognitione &
legitimo proceflu, utpote cujus ingens commodumeft §, 2 Inf. Ze
Interd. nemini auferci debet L . !, wle. C. fi per vim vel al mod, [,
ale. [ 4. acquir. poffes/il. fin. C. 4. R. P, ut late deducit Cothmana,
wol, & Refpi g1.m.9,© [¢99- partim q‘ga ficri poteft,ut Nobilis iftam
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negotiandi facultatem non injh ke exerceat, fiveex concesfione fipes
rioris, five prafcriptione five alic modo.

§ 3. Deinde Nobiles commerciacxercentes privilegia Nobilie
tatis, tanqvam fuo ordini renunciantes,amiftunt, per textum elegane
gem in /. 16. C.de re Milit, & L un C.Negotiae. ne mil, Vid Nold, de
Stat.Nobil.cap.17. §.2 n.17 4. Strach. demercat.part 3. .14 Klock,
de contribut,capaz » 258 Reinking.de Regim. [ec. EEcclef liba. clasf.
§.cap.9.m 35. Privilegium samq; amittitur per atam contrarium
f, 27, C.d. Decurion, Meilchner. tom. 2.0ib, 1. decif. 6. . 124, Menoch,
lib. 6 prefumpt. q1.».3. Hinc confeqvitur, gvod Nobilés ejusmodi,
non fecusac aliicives plebeji,civitatis oneribg fint obnoxii;& ad omaces
colle&as & contributiones {olvendas omnino teneantur ; utiex Luc
de Penna id allegant & feqvuntur Francifc. Pfeil. con/. 202. n. 3. Mya-
fing cent.6.0bf. 54, » 9. Coalentit Tiraqvell. de Nobil cap, 33. n. 4.

. § 4« Quid qvodZexuuntur etiam privilegio Fori,& Magiftras
tui oppidané ordipario pariter atd; reliqui civitatis ineolz morem
erere, feq; iftere compelluntur. 47, L 7. C. d. Jarisdicl. omn. Jud.
gmch de Mercatar. p.3. n.12. &feqg.  Quod itidem de Academicis
& Studiofis Cothmann. Refpenf. Acad. 40. .13, Perez in praleét, Cod,
ad tit. negot. ne milit. n, 7. Brunnem. ad Leg. #n. ibid. & de Clericis
Stracha 4. p. 3.7. 8, & 9. Klock, de Contrib. cap.12, n, 254, afficmant
& latius probant, : >

§. 5. Costerumut anté di®a procedant reqviritut,ut Nobiles;
yitam Nobilitatis fplesdori convenientem, in totum deferendo fres
gventer & principaliter negotiationem exercuerint, non autem fuffi
cit, fi femel, aut iterum, aut tecundario id fecerint Thoming. wol. 1.
€onfil, 24. .2, Jol, Nold. de Nobil. cap.17.§. 2. #. 17 4. Qvemadmoa
tlum enim una hirunido non facit ver, ita nec ex uno yél altero nego-
tiationis aut mercaturz a&u aliquis ftatim negotiator aut mercatot
dicenduseft, #7g./ 2. §.1. ff. de Tribat. 48. ibig; Glofl. Vid. late Ma-
gant. in Pec. asir, pare. 4. difiinét. 9. ». 57. &[eqg. Nominaepim ver-
baliaalicujus officii fignificativa non Bifi per asfiduitatem, a&uumyg;
§fequentiam verificantur, ad qgvam fententiam omnes fere juris inter-

pretes abiille,pluribus demonfisat dtrach. 4, Mercar. part: im,7. lagde
: : s
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Matquard: #¢ Jure commere.lib.t. cap.7. 2 38,8 (edy.  Qyod ipfum,
in fpecie qvoad Academicos probe notandum e.ﬂ‘e;:,monct Cothman.,
Refp. Aead. 21. per tot. E&Refp. 4..13. Nam fiilli non omne pringi-
paliter ftudium & curam mercimoniis lmp‘en.dant‘, f_ed {u‘ec profesfis
onifimul & pracipue incan:nbavu'zt‘, in totum immunitatibus & privi.
legiis neqvaqvam exinde privari debent, {ed faltem mercatura ifting
intuitu ceeteris civibns {unt 2qviparandi.

. 6. Illud ultimo addendum!, qvod Nobiles negotiationes
éxercentes ad torneamenta &.lu'.do:; eqv.c&.rcs ab Henrico Aucupe
cirea annum Chrifti 938:, devidtis Hunnis, in Urbe Magdeburgen(i
inftitutos accedere , veluti Nobilitate extorres, nullatenus poterant,
Klock. 4. Cont#ib. cap. 12. m, 55: Pleil. confil. 202, 1. 37. qvo etiam
collimant rithmi germanicide Torneamentis, qvos ex Dreflero refert
Limoxus de Jare publ. tom.1. lib.6.cap.§.n.137.

PR e e s s T A e e G
D forad mein Hert/ thut mir GeFande/
Di¢ WO ek in dem Thuvnier/

- Srenndlidh der Derolde antivort mik/
Ber Keperifhen Slauben fag/
Der vevadit Kdyfexlich Sandat/
Fer Srawen fbdnde/ febivddhe eine meydt/
Fer Siegel falfdt ond fhivere mepneydt/
Mer Selotfliche left fein Hernn in Noth/
RMer feinen Bethgenoffen extdde/
MWer beranbs-Rivchen/ Witkven und Wanfen/
Wer unabgefage thue Reiegen und Reifen|
Werneucr Joll/ S aus und Defchiverd anriche/
Wer obne Ch fifse uud €horicge/

¢ 0
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BWer mrfaufft/wmﬁcr und Wehfel ¢reibe/
er nicht inEdlemn Stamme bleide

Ve Beyrathen / dee fein Sefchlecht ;
Nidoe von vier Seannen Soel brade.

3 |
Ceeterea, qvz fortean circa hanc Nobilisfimam
pariter ac utilisfimam marerianr excuti poffent,
perrexere temporis angufha & inftituci ratione
prohibitus filum abrumpo,
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