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DISPUTATIO INAUGURALIS

| Des
JURE CESSO,
Quam.s
, Divind favente gratii, -
et -Ex_Aut.horitate & Decreto i
Magnifici JCtorum Ordinis
mn Alm3 R oftochienfi,

fub PRAESIDIO
VIRI Magnifici ac Confultsffims

DN. HENRICT RU-
DOLPBI REDEKER],

JCti famigeratiffimi, Antecefloris hujus Aca-
demiz celeberrimi, Sereniff, ac Celfifl. DucisMegapol.
Coafiliarii, nec non Confiftorii Ducalis Affefloris
h.t, DECANI fpeQabilis
- Fautoris fui zftimatiflimi,

PRO LICENTIA,

Summos in utroque Jure honores ac privilegia
. - rit¢ coafequendi
| Publice placideque dilguirentium cenftire
Jubmittit ;
CAROQOL. FRIDERICH. Sarber. .,
: Guﬁrovknfis Megapolitanus. J’“’,""“{f‘” “r ST
In Auditorio Majorj, #v:#08% =G
Ad diem XIllAprilis , koris ante s pomeridianie

ROSTOCHIL, Typis vida JORANNIS KILIL, Univérfiraric Typagr. dmmo 1676,
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l‘ N- s. N. I- C‘ @04
Thel L hetas

REea0me url operam daturum prius noffe
7 ‘ oportet,unde nomen Juris dcfc_cndat,
& ;ffl qualesque admittat (ignificationes:
< = Eft autem’JUS 4 juftitia appellatum,,
‘TefteJCro Ulpianoinleg.Lpr.f.de LE'L
Iogs2y quod variis accipitur modis iz / pen:
Dowl O ult, ff. eod. ex quibustres pracipuc
W ep funt attendendi,l. denotatPracept um.

o ERENED . Rubrs Inft.del N, G, & Civ, & rubr.de0-
rign, jur. 21 Artem{ methodicam Legum digeftionem Rubr:
deluft, & jur, & definitur Ars zqui&boni /.1.f7.4. ¢ indeftu.
dium juris /,.1§.2./% ¢od. 3. lllud, quod alicui competit vel
relpedu jurisin re vel ad rem: &ita diciturjus fuumin defini-
tione jullitizpr. uf. @ l10. . cod. vid, Magnif, Dn. Prafesin.,
Exam.jur.2.quefl s.Etitahocinloco denotatimprimisjus cir-
caresincorporales,qua injure confiftunt,veluti hereditatem

~obligationes, a&tiones & nominaper §.). & 2. Infl. de reb.corp,

& incorp. ‘ ,
I, CESSUM autem dicitur dverbo cedere,qvod interdum
-eft, quali difcedere & fuo loco alterum reponere, ut inquit
Jacob.Menoch. deretin: poff: rem: 3.8.261.Germanice Juscefla
appellatur das abgetretene Mecht/ inter mercatores Trang.
sporenm vulgo TFANSPOOE Joh.aSande deCefiact.c1n.g.item
cint Folge Briefj: Ernelt. Gothmann.vol, 2. Confil, 54, .29.Inde
cedereactiones, in jure noftrocivilinihil aliud eft, quam pra-
ftare alceri a&iones 4307 de fde ju i Mand. l 31 1. de act.em,
ol 2. o Depof item exhibere /. quod fepe 3. §. fi res 4. . decon-
i#rab, Empt, mandare alteri actionem, utin fuam utilitacem a-
gatl, 76/ de folut. & deniqueidem eftacjus fuumin alterum.,
A transe

S—
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transferred, /. 3¢.§. 4. Jf de comtr.em. Johann, Brunnem, de Ceff
A 1 9.002. 3. 4 _

" 11I. GESSIO jurisT.Nominis & A®ionis eti(A)Tran(-
latio (B )juris (C)alicujus (D ) contra altum (E) competen.
tis( F) citra novationem (G) jufto przcedente utu_lo & cau-
$4 (H)inalium fata. .

% (A) Genwseft translatio,quaab uno ad alium jus rransfertur,utiadpa-

‘rct exl. 2 C.de divid.tut l x.C.deFide;‘u] L49 S.ule.ff de acq.vel am. poff.

{B) juris fc. Nomiris & A&ionis [. rerum incorporalium §. 1. &1 fode reb,
corp. & incorp, quippé quz traditionem proprié non recipiunt /. 43. §.1. fide
a.r. d.utirescorporales per §. 42, Inff. de R. D, fed quafi traduntur per ce(-
fionem,ufum, &patientiam /, 1. §. fin. ff. de's. R. P. L. 20. ff. de Servit, itag;
quafi poffidentur . 11, §. 7, de publ. in rem aét l.a. de 8, R. P, Hahn : adiVe-

fenb, tir, de 4. R. D,n. 3. Ludvvel. Exere., lufl 4. th. 3 lir.C. Cellio tamen
-in rebusincorporalibus idem operatur, quod traditio in rebus corporalibus

Menoch; 4.4, rem. 3.8.260. (C) Ejus [c. qui sedte [uajura cedere poteft. vid,
¢h.16.(D} contrafc. cedentss f, cefli nominis debitorem, de_'quo th.2i. (E)
quxnam fintilla competentia & ceffibiliajura velnon, de iis d 2§ ad 12,
{( F )Differt enim Ceffio ab ipfa Novatione (7) quod in Novatione fiat pri.
-oris debiti in aliam obligationem translatio & trapsfufio 4 2 ff. de Novae:
-in ceflione vero prior obligatio noa tollitur , perimitur, aut nova conftitui»
«tur , fed esdem manct, fit enim non mutatio obligationum fed perfonas
rum (2 ) Novatio fit manente eadem qua antea obligata crat perfonal. 26,1,
A 31 pr. ff. de Novar, la Ceflione vero aominum femper nova perfona re-
quiritur , cum creditor in alium jus fuum transferat, Joh. 3 Sande de Ceff;
46t cap. 13 n.12, Lenzius de Nom, Galt. ceffic.3n 9. (G) Ex quibus juftis
titulis & caufis jura cedantur,deiisagitus .22, 4d 2.33.(H )(c.Ceflivaarios,
F S AV e ‘ 13 33
[ V.DIVISIONES abaccidenti juris ceffi potifimum funt in
Fus ceffum voluntarium,quod{poniéperdonationem,venditio=
nem aut dationem in (olutum in creditorem translatum eft
bo5.7.C.debereloacty ven 1. 2.1.6,Cde 0. &, 4. Et Neceffariume,
quod necelfarid alteri ceflum elk L i3, g 2efidejug. In Jus
cefflom publica antborirate;quod publico inftramentd vel a
judicel.coram notario & teftibus confirmarumeft; Etinfus
eflum prévati awthorisare, quodex fcriptura privataproba-

e V,08.
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V.- OBJECTUM juris ceffi conflituvfit I, regularitef
émniacomperentia & ceflibilia nomina fdebita, per 2.2, 47
O C.deber.vel 4. vend, I. 4, ff Nomen 1.6, emptori nominss I, vy.
#: eod. i1, Omnes Actiones ramreales quam perfonales per fd.
moliffimam /eg: u/t: C.cod. Et (1) quoad reales a@iones Res Vin-
dicatio,& aliz in fem ationes,ceduncur d,/.uit.C.cod.item 2&io
Hypothecaria,qua realisdiciturin /. 97.15.C. depignor, inalte=
rum transferri poteft {. 0. emptori nominis [f. de bervel act. vend.

V1. Occalione hujus occurrit intricata & fpinofa Quaftio;
Num Actio Hypothecariaabsque principali a&ione cedatur,
ita ut cefsd hypothecarid', translatanon videatur principa-
lis? De hdc quamvis dubio quafi marte dimicaverint Dd. pla-.
cet tamenaffirmativa fententia,qua nicitur £ 2.C, de luss: pign:

Intelligere debes vincula pignoris durare, perfonali a&iones
fubmotd, & 438, §.fin: jf. defolnes fidejufforid actione (ublati
pignoratitiam durare.conf. /. 27. f;, depigner: [.6r.de leg:3.0. 13.§.
2.depign: Trentacing, Var. refolut.iib, 2. sit. de AZ. refol.5 Dil-
fentientibus verd Tiraquello derewsd, lign. §. 26.g). 1um.74.
Donell. 16, comm ; c. fin: lie: f. Cujac.s. 0bf,32. Eckolt. in Comm.
adx tit.quib.m.pign. |, byporb: folv:§.2. motis, 178, ff.de R.1. &
k16, de fidejug. Relp, cum Trentacing. ¢. 1. attiones hypo-
thecarias & fidejufforias ab initio quidem fine “principali as
&ione conftitui non pofle, femel autem conflicutas recte fe.
parariatq;aded cedi pofie;aliter refpondetBachov.Tr.de pign,
& bypoth.c.s.m.2.quod regulafitintelligendadeiis , qua pland
abaliisdependent, & fineiis fubfiftere neqveuntsobligatiovero
pignoris propriam & feparatam {ubfiftentiam habeat.

< VIL - Ufusfruétus quoque ceditur ab ufufruGuariode-
mino proprictatis , qua ceffio confolidatio appellatar.Q.An
ufusfructos etiam extraneo recte cedatur?R, ex §. 3.1delifufr,
quod non.Sed hoc fimpliciter verum non eft quiaind.§.3.0nf8
potius diftinguendum eftinter jus ulusfru@usPer/onale,quod
offibus ipfius ufufructuarii inharet, ita ut licet per muitas-

Az : ma
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manus ambulaverit ufusfru®us, tamen ubi deamittendo.vel
finiendo ufufrudtuquaricur, perfona ejus, cui vlusfrudtus
primum confticutus (pectetur,perl. 9, §, ult:f.de per. & cam.
reivend.Bachov, ad Tr.vol.v,difp.16,¢.10, Et inter jus ufusfras
Gusreale. quodin.utendo fruendo confiftit,& extraperfonam.
ulufructuariielt:illud re@®C per locas, condudt, in alium trans.
ferripotelt, quia perinde eft, five ufufruduarius ipfe, fipera-
liumutatarfruatars. 38. 439,167, de Ufufr.itatamen hoc pro~
cedit, ut foluto jure dantis ;folvatur quoque jus accipientis
119:§. 1. Folocat i c. 6.X. de donat: inter Vir. €5 Ux. (31, de pigm:
Haho ad Fef. t.quib. mlifufr.am. n. V. Ludvvell, difp. uff.13.2.84
lit, D. Lenzias denom. & all, ceff.cap. 14, m. 5. shil 30T arl
VIIL (2) Ceduntur porroadtiones Perfonales,quod patet
exd.l fin: CodeH.vel 4, ¥, ita(1) per Ceflionem praftacur alte<
ri Condidtiofurtiva 4z8.§. tudefolut. I, 14. pre de furt, (2) Actio,
mutui L4l 6.17. 19 de H.weld. 7, (3)Commodati & depofiti,
L fide rejudicdad. depofi(4)Adtio ex ftipulacu /.126.§. 2.de?.0,.
(5) Empti & venditi,Locaticond, /.47 f.loc.l g5, mand..Gulirgy
eod.(6) Altio fidejufforia-Lg2.§.explurib b f.de adm .G pertut,
(7) Inluper cedipoteft actio-ex fimpliciori conventiane (cl,
pacte de resrovendendo /122, §.3. de #7.0./quia hzc facultas,
moralis non eftad perfonam reftricta(2.) propter Lult.C,des.
ber diadl.vend.(3 ) quiailla,quaad heredes transmiteuntur,res
gularitercedialteripolfuntargt i 42.deadm. Tur Tulchus 1.4,
lit; P.coneluf. 33.m, 1. Macth, Berlich, p, 2. concli 2, 25, Tiraquells
deretract.lign §.26.gl.3.n.. Welenb. Confil,2.5.57, Brunnem,
deceff.act. c.4+1.33 v ‘
IX: Non folum nomina & altiones led I, sliajnris remedsa,
quibus id,quod noftrum eft,perfequimur,ceduntur;dequibus
agitCard, Tufchus Tows. L. Prac. Conc/ 212.per tot.Velutiinterdia

‘Qaadipilcenda,retinenda,& recuperanda poffeffionis,de quir

busectia ex profeflotraGavit Menoch: deretin:poffirem 34,258 |

Namdeinterdicto uti poffidetis, agunt,quomodoillud re&e

cedatur

Universitéts http://purl.uni-rostock.de
Al /rosdok/ppn741631644/phys_0008 DFG




®

cedatarMenochic.h».265. Sebaft-Medices de conferv.pefe gl
pars:2wm.29.Cedituretiam interdi@um retinenda pofleflionis
quod adparetex Li6.§.4 ff.de bered.petit.vienoc h.de adipife.pof.
rem. 4%, 252, imojus parata executionis,& rerum propria aus
thoritate occupandarum /L fin:§, ). C.de boniauth s jndepoff. b 7o
1 qui fine manumif.ad dibert: perwen;Matth,Colerus dePraceffe
executs part: 2veapiz, Quin etiam remedium ex J, fn : C, de Edicis
D. Hadr. toll Tiraquell. de retracd: lign.§.26,g1.3.2 19.Menoch,
deadipife.poff. rem, 4.m, 249+ - Beneficinmeriam reftitutionis
inintegrum quandeguealiis ceditur,ad.quod tamen fpeeialis
deﬁg(lati()’rc'q giritur /, 24,pr.ﬁ’,' de Minor i/ ;;,ﬁ’:‘dg 44};3, ?’yz:
1,20, de Tu. & rat, diftr Mynfingerus centiq. 0bf.18.Seb,Medices
deconfervipoffigliz.pars:3.m 424 Joh. a Sande d, Tr ; cap. V.tk.
6.7. Brunuem, de ceffs acts cap.g.m. 71, ibemat 1o
X.Nenautem funccelfibiliaJuray1, meré perfonalis veluti ufus-
feu@us/bhabitatio §. 2, Inflit: de Ufufr widiths 8. .(2) imo privile-
giaperfomalin;que perfonz competunt; &cum illa exltingus
untur, ultra perfonas itaque non extenduntur;multo minus
ceduntur; dticlaraoccurrunt exemplainlige: JfdeadmTutds;
#:deUfu€s bab.l.55d:46. 5. 1. 2. de Vi 0. Brunhem. decef-act:crd
7,39.40. Deprivilegiis Maulieris ra_.ti'onedetisingc;cfﬁ_opaflf)f
non tranfeuntibus agit Mynling. cenz: 3, 0b[. 341taqs P"NFB‘“
pralationisnon ceditur/, 1. C, deprivil : dot.l. a(fiduis C. 343 poes
anpign: privilegiaverodrealia quarei cohzrentin ceffionarium.
tranfeunt &is ommibus 68, L privilegiaigs.fide R. L-Q.An juras
mentum prafticum 3 cedentein ceflionarium tranfeat? Nes
gdtur,quiahoc juramentum perfonale eft ex parte jurantis,
¢, Veritatis X.de jurejur :l.generaliter 2. inpr.C.dereb. cred. Tis
raquell, deretract, lign. §. 26, gl 1.8 79, Berlich, Degif.p2.decifs
lJf.”. s.ﬂdﬁ”. ‘ ‘ : A Ef e birie ;
XI, Neque A&iones' (3) criminales aut populares;re-
e ceduntur /. pen: §. ad Crimen.jf. de publ.jidic,. quia ille
aQtiones magis vindi&te publicz,quamreifamiliaris. aut pecus
‘ A3 niari®
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siariz perlecutionem inténdunt, quoties verd hx aQiones
privatam utilicatem concerniint : re®@ mandancur 42, des
procaratiSiquidemCriminilesA@ionesneque antelitem con-
teftatamin benisnoftris computantur, 132, 44 L. Falel, pen; §.1,

J-de popul. aid.vec poltlitem conteftatam:, cum eo'ipfojams

prejudicent.Q. An‘A®io Injurisrum cediage vendi poffic a.
liis ¥ ' Relp. Ditingune Dd. inter a®ionem injuriarum crimi-
nalem propofitam,& privatam, Deilld negant,cumnemo cri-
minaliter agere poffit, nifiillecujusintereft, /.13. . deoff . Pref.
4. 20, de pem. De hdoveroxftimatorid affirmant, quiaregulas
riter ombnis actio cedi poteft; per tex.in Lfn.Cide H.vel 4. 7.
L. 4. & 10 eod. 3 qua'Reguld nulpianiinjuriarum a&io exci-

- pitur;Nam hec atio in bonis quidem non eft quoad tranfmifa.

fionem heredis antelitem. conteftatam /13, ff: delnjuriss. in
bonis tamen effe videtur poftlitem conteftatam dil.13. & €0 reo
fpo@tu, injuriarum ‘a@ionem habens,' dum injvivis cft,eam,

velipleintentare,velad alium cedendo transferre poteft,&ita

etiam featiunt magni nominis JCti, Sichard.ind. /. fin: C.n.'9.

Bart.in l, 28. Injuriarumf, de Injuriis n:1. Cyn, in. d. | fin. C.d. 8,
Yerb. introducere W efenblin'aupa, . de Injur,n.13.Eckolt. ad

w.bibdeber i liall,vend. §. 4. (4) Adio litigiofa non ceditur
b2l fin:C.delitigiofis. B. Mevius P. 6. Decif.17.SandeTr.de ce/f.
alt.cap. Vi an.)5.ad2r. (§) DeQuaerela inofficiofi teftamen-
i dubicaar aonnulli-(interquoselt Joh, aSande d. Le.Vin.i2)
motiimprimish). §. [edfipata f.fiquidinfr. Parr.item L.7.§.ults
L8 S. 1. de inof, Teflam. an (it ceflibilis 2 Sed refp, Joh.Brune

nem, de ceff; ack.cap. 4.1, 58, ceflibilem effe,quia hzc querela
inofficiofi teftamenti nontendit tam ad vinditam, quam ad

perfecutionem reifamiliaris; & datur a@io hzredibus & libe
tis indiftin@e five querela preparatafitddefundo five non..
34.C. deimoffy Teflam. ( 2) per regulam generalem inl. fin.C.de
berl. ait.vend, 1 qui haxc querela nullibi excipitur. [6]Non
seditur petitio fidei commiffi univerfalis alteria .ﬁdci.;o.rg;
=11 £ ; ; mifla.,
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miffario ante reftitutionem A £ mulier 5. §. 1, Fdejure do
Brunnem. deceff. aét cap. 4.7 46.47. (7) Nec retradtus cone
fanguinicatis(. jusmesluroea competens confanguineis,exera !
neisceditur, quia hoc juseumin finem introdudum eft, ue
bonaconferventurin familia. Tiraquell, §. 26, gl.1.5,1, Carpz,
pr.C.31. def 29 [8]Servitus quaque pradialis fine przdio non
ceditur/.g6 f.de V.8. Quz vero funtadhucalia non cestibilia
jura,deiis agic Brunnemann,d. Trde cef], alts cap., 4. per tor.
XIil. PERSONZinjurecedendo occurrentes,funt tres.
1.EftCedensyquijulto precedente titulojus funm inalinms
-transfert.2. Cefionarius in quem dcedentejura coneraalium
translata. 3. Ceff nominis debitor eftfubjetum pasfivum, qui
1 Jdpvitus & infcius quoque ceslronario obligatur /.3, C.de Her:l.
-act:vend,Scddehis probénotandum,licet quilibet reram fua-
sum (it moderator & arbiter /. 21.C. Mand, & nemo poffit pro-
hiberi,ne fibinemina cedi curet,Mevius pare:3, decif, 230, & G«
‘muoiaprerereacenfeanturjuris permiffione concefla,quz non
fpecialicer prohibita/i28. §. qusd cjus . ex quibus canfis major.
~tamen omnia heecintelligenda fune de iis, qui liberam habent
irerum fuarum adminiftrationem;atque aded quovis modo lie
cite fuajurain algerum transferre poffunt ; Omnibus autenis
illis, quibus 3 natura vel lege rerum fuarum alienatiointer«

dicta,actiones cedere permifumnoneft , quia ceflioipfa cft
alicnationis fpecies. Brunnemsde ceff ad ez .12, \ :
- XHL: - Ind¢ patet, quod nec Pupsllus,quialienare Hon'po-
telt yrecte fuajura absquetutoris confenfu in alium ¢rans.
ferat., argi §ols Iuflit:de anth, Tut.lig. [F.de folur, v, de air,
ddig3.de0 &5 4. NecFuriofusls.l.40./f.de R, L §. g, Inf, de In~
wiil. flipul,. nec Mente capius aut Prodigusd,l.s. & 40.4deR. 7.
omnesquealiijqui noniutelligunt, quid agant. Msmoy quoque
resimmobiles absque Magiftratus Decreto cedere aut alicwa~
renon potelt. Trentacing. liby2 Refol.oyn.19, confi].22.C, des

~#dm, Tyt ; Brunn, ¢./.c.2.n.3 |
‘ XV, Hi
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- ceditu

_caufa

tis tertid,

“perlona §,6. Infhit. de Inusil, flipul, s 4. de judic,

XIV. Hi, qui ratione deflicuuntur & intelleu carent,

fec cesfionatiielfe poffunt, ‘cum nihil acquirere valeantla,

. 2 ff deQ € d.led horom némine curdribus & curatoribus

: ir abaliis. Porro & Lége quibusdam perfonis' Jurium cel«
ienes interdicuntur 1. omnibusillis, qui Poteatioribus ce-
dunt per /,2.C.ne liceat potent, & quidem (ubjatturd cefi no-

minis 4. /. Brunnem, cent, . decift £3. 4, 4. Quiautem dicantur
otentiores, illos refert Trenrdciug: 1ih2, Refol.2.n, 6. tis. de
poftul. Menoch.de prefumpt.lib. 3. prefi129.n. 306, Tuflchus ’{. I
lit. C. concl. 208, Coler. de Proce/], Execut.p-2.¢4p. 2. Frantzk, lfb.t.
refol.10.5,15. (2) Tutoribus & Curatoribus adverfus pupillos
& minores anth, Minoris C.qut daretut.l. jur-poff. Novell:72, capays
Rati’o, quia fxpius fiebat, ut 'Tuteres 1. Curator_es redimerent

inanes & infirmaslites aca&iones adverfus pupillos, vel utex -
- donationis a&iones fibicedi procurarent,& deinde fup-
_g,‘i,ﬁg‘ggn‘; apochas,quibus pupilli fefe defendere ac agentem

‘repellere poterant, in prafac. 4, Nov.'72. Joh. aSanded.Tr/'c. 4.
9. 22. & fi fatx fuerint iftiysmodicesfionestutoribusabaliis

tum cedens & cesfionarius ceflum nomen amittunt, &to.
tum cedit lucro pupilli’'vel minoris & ab utroque conveniri
nequit. 4. Auth, M,'m;ié; C. qf:i da.re Tut_.p‘o.[."}lttersh u_f.p. RES,
117,44 Nov. 72.(3)Et illis, agmbus» judicii murandi caufa &
debitorem vexandigratia quicquam cefum autalienatumeft

L1 ¢ 1.2.C. dealien, Jud.m.c.fi M;vms P2 Decz’/_.'f;p. (4)Adveo-
catis & Procuratoribus fubpactionede q uata litis f.cerea ga(!.
: quartz,actionum c‘ésﬁoncs_in‘hlben’tur,‘adeé‘ut illis
tanquam pradatoribus interdicant ‘advocationibus & foro
2. 5.C.depolinl. 1 20,C. Mand.l.15. Cde {’rommtaﬁrunnem_.d_e ceffs’
act. cap. 2. 1. 44 5 | Patri adverfus filiom & viceverfa filio ad~

_verfus patrem nullaa&io cedipoteft,perl. 7. flde 06 44:44.8.

f. dejar.dat. quiadurante patrid poteftate habentur pro una

XV. Nunc
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.. §, XV. Nuncdifpicendum erit de illis, quibus ceflichies
jurium interdidte non funt, & quomodo hz.omnibus liberam
terum (uarum adminiftrationem habentibus concedantur
47g:143.§.). ) ide Procur at,Quidam autem liberé & pro fuo arbi-
trio jurafuain alios transferre poffunt ; quidamaacem necef-
fario & inviriationes & jura fua cedere compelluntur. Ita
L Credizor fidejuffori fuofelvere parato adverfus debitorems

& alios confidejuflores a®ionescedere obftriGuselt /. 2, A1) -

L2t C,defideing. 1,13.1, 36, F.e0d: | 28/ Mand: Day. Mevius 2.
VLDecsf.1257.8.1. & feqq Et pignors, G qua habeat,rransferre de-
betl.z.c.de fide juy. tum quiahoccreditor fine fuo damno face-
re potelt [.36 fde fidejug. . 38.de evid. tumquia prater illas
_ ipfi fidejuflori adverfus confidejuffores aliz non competunt
actiones perl.36.39. /7. de fidejugfl. 1.1.C, eod, Tulchus T. 1. Pract:
Cemels 21.8.31, :
XVI. Q.Quomodo haz actiones 4 creditore fidejuffori con<
tradebitorem & confidejuffores cedi debeant:anin (olidum,
anyero proratd & detractd folventis fidejufforis parte 2 Refp.
affirmando pofferius ; quia per epiltolam, D,Hadrianiintrodus
Gum.cht, wvefidejuffores,quiolimipfo jurein folidum tene-
bantur, nonnifi pro virilibus partibus conveniantur §./p/u=
res Inflit tde fideju/f.Hinc etia patet, cum fidejuffornon nifiid,
qued amplius fua parce folvit,repetat,qvod ita etid (i uni fide-
julforum folventi & fatisfacienti creditor centradebitorem,
aliosque confidejuffores omnia fuajura in folidum cefferit,
ifthzc ceffio;ed non extendatur , utfuam quoquedebitam

partem,quamcrediterifolvit, abalio fidejuflorejrepetere pofe ~

fir sled illa femper excepta elk Nov. 4 .1 infin: 1, 2,C, de fidejuf?
L17.36.30./f eod. Hering. de fidejz. pare:3. cap.27,1,33, Dav.
Meyiusp. 3. dect/.234.%.6, 7, §.Struv, Exere.47.4.45.Sitamen
credicor idejuflorifoluturo a&iones cederenolit, hic ceden-
darumadtionum exceptione tutusehtdil1y, 1,36, de fidejugfilan.

C.¢od: de quo beneficio agit Mevius p.6. Decif. )24, %, 7. Sandes
T B ; XVil. ©

4, Ir,p J.é.”gy.ﬂd 4%
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 XVII. Quzftienis eft; An hicexceptione cedendarum
ationum credicor tuma fidejuffore repellatur,fiille a@idnes
adverfus debitorem aut reliquos fidejuffores culpi vel facto’
feo amilerit,utillasjam amplic cedere nequeat?Affirmatur per
expreffum tex, 1. 05. §.fi crediter,pen . ff. de folut, Si creditor 2
debitore culp) fuicausi cecideritiprope eff, ut actrone mandats nibil
Amandatore confequi debeat :cum ipfius vitio acciderit ne manda-
tori poflit actioptbus cedere, (1) ex a7, jf. de fidejuf €5 .21.C eod: (3)
quiabeneficia noftraalieno facto nobis adimi n6 poffunt /eg.
guod noflrum l.uon deber7 4. 1f. de R, 1. Mevius part? 6, Decif. 125,
#, 2.5anded. cap. 6. ». 43, Dn.Struv, Ex, 47.2.4f. o 3300

~ XVIIL 1I. Cogitur quilibet venditor emptoriattiones, poft
venditionem ratione rei venditx & nondd tradite ortas & ac’
quifitas,tradere,v, g. Sires vendica absq; culp4 venditoris fubJ
reptafit, tum venditor emptorifuo vindicationém & condict,
reifurtiva exhibet /. 35.§. 4./ de contrah. empt.§. 3. Infl. deerpr:
& Vend: 131, pr.j7. de comtr. empt. quia ante traditionem emptor
ipfe hasa@iones n6 haber,dd, tex, Et quamvis abinitio voluns
tatis fueric venditorirem fuam vendere /t./.12,C.de contr. Empy:
retamen venditd,neceffitatis vinculo aftringituradiones civi.
les, ejus rei nomine competentes, preftare, per /ir.CAe O 4/,
17.§.3. 17, commod. ;

XIX. 1l Heres £x SC, Trebelliano ationibus cedere cogitur
fidei commiffario / 73. /.44 SCs. Trebell. 1V, Quilibet Coberedums
fattdinteripfos divifione, obftrictuseft alteri altiones manda-
reaut praftare L 1, §.fn: jf. fam ereif; V. Credirvor foluto
pighore cogitur debitoripraftarcaitiones ex pignore acquifi-
tas,per/.13. 7. de Pignor : 4c¢: itemjufto poffeflorinomen & a«
Gionem offerenti cederetenetur,per L 19,7 quipot s inpignore
V1. Procurator debee aQione acquifitd fuo cedere domino ex
cujus mandato contraxit /. 2. C. per quas perf.cuigy acqui,Exem.
Plapafim occurrunt (1) inl.40.5.fin:f.de 4.2.d,(2) .43 . Mand:
(3)7nl. 457, ds, Pluraquidefiderat, vid: Joh, 3 Sande de ¢e/%
ﬂ&o
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Ac¥: cap.” 6, #.9.100. VI Miner cedat creditori fuo adtiones,
fi peccuniam, quam mutuo accepit, egenti debitori iterum
‘eredidit /i 27.§ 1. ff de minors V1L In Judicio depofiti vel comsa
modati quanquam dolo adver(arii res abfit, condemuato fuc.
cuirifolet, ureiactionibusdominus cedat /. 12.ide re Jud.De
aliis perfonis neceflarioaiones & jura cedentibus,vid:iTufch:
1. ). praét:Concluf: 211, per tot. .

XX. De cefli nominisdebitorefuperelt quaftios An hus -

jus confenfusrequiraturadipfam ceffionem ut valeat 2 Nega-
tur,quianegotium foliminter cedentem & ceffionarium,non
iteminter ceffi nominis debitorem agitur. 2,quiadebitor no-
vam obligationem non fufcipit, fedadio vetus ceditur, que
fuit penes cedentem,atque adecillainvito &ignorante debis
tore cedi poteft, per /. 3.C.de ber:l.actvendil.2.Cude donat:
XX, FORMA juris ceffi partim etiam confiftit in jufto
TITULO &CAUSA:quemadmodum enim nudatraditio non
transfert dominium, fed ita, fi venditio aut aliqua juftacaufa
praceflerit,propter quam traditio fequeretur/3upr, fide 4.R,
. D, ita quoqsper nudam ceffionem nomen aut a&io non ac-
quiritur nifi interveniente jufto titulo & caufa,quod ad pa-
retex/.qui [fipendia 9.C. de Procurat:ibi s honeftd & verecunda
przcedente causd mandatas (ibi ationes exercuerit, atq; adeo
finejuftd cauld & titulo fattacefionon valet per /. 22.C. Mand?
Tulchust.i.pract:concl.zo4.m.10.0it:C.Berlich:p.1. prack: Concl:sy.,
# 47.Meviusp.V,Decifi323.8.9.Brunemann de ceff, ackic.1.n.11.12,
XXI. Reguifita Tituloruminceffionefunt hzcr, ut titu.
lifintjureapprobati&jufti,quales funt & habentur (1) Datio
infolutum 5.C.deexc.reijud:l.22.C.Mandil15.§.8.de re jud,Dav,
Mevius p. I7.decifi223.n.3.(2) Tituluslegati per Lig. pr,Fiad L. Ac-
guil. 30,6 3.\ deleg:1.(3)dotis /2. C.de 0.65 Algr.§ 3.7 de jurs
dot,(4)Empti & venditi/3./.33, C.de donat., pen:C. Mand : Ex
hifce ticulis ceffionarius probare debet,fuum cedentemjus ceq
- 240, dendi
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Jdendi habaiffe, cumnihil cum effe®u cedi poflit, quod non
legitime fuit penes Autorem Mevius pars.8. Decif -§1.% 3.4.
XXII 1L, Requiricur,ut titulus revera fubfic, & per cesfionarifl
probetur,quod ceffio factanon (it partim ex caufa vera,partim
«ex caufa falfa,per famofifimas Confitutiones Imp. Anaft.inl
22,65 23.C.Mand:quales recenfenturindydiconflitut.Quodiniis
<effio non valeat (1)licetinInftrumento ceffionis fcriptum fit,
vend:tionem effe fa&am d /.22 verb:licetin inflramento ce/fionss
(2)Et licetdicatur pro partedonatum nomen /. 23.inpr. iiceré
wnllipareem € c.(3)Etli perfona interpofita,cuidicatur pro pare
tecclum nomen 4.4 #l:§.1. (4) fiquisdonet in totum,aliquid

‘tamenrecipiatd.l.elt.§.2.(5) i *quivalens pretium numeratd,

fed cesfionario redditum. (6)(i quistitulo permutationis pro
nomine ceflo fpeciem det,cujus tamen pretium non eft nomi-
nizquivalensargid.l.pen:verbusque adip/fam tantii G'c,omnes
itaque Gmulati ticuhiimprobancur, & perd d. conftitutdmp:
Anaft:infringuneur.funt tamen quam plurimi cafus,in quibus
cesfiones validz & permifiz funt,qvos brevitatis ffudid prares
reo, meque remirto ad B.Brunnem,Com.2d d.1:22.6 23.C. Mand,
& Tr. ejus de eeffialti ¢ vun. 26.27. Meuoch ¢ de prafumeslib. 3.
praf.29. Tulchus?. 1.praéd,Conclizog.n. 1, per tot. Carpz, p.2.confls
30.def35. Berlich.p.r.Decif. 32. Et licet callidas ejusmodi cesfias
fies juramento quis confirmaverit,tamen illud juramentumas
non eft obligatorium, quia eft contra bonos mores c.uom eff 5 8,
deR.Lin6toy, i ' wa\i o A A "

XX1V. L Requiriturut acionis cesfio tantum valeat,
quoad pretium proillarevera numeratumd. /. 22. per diverfas
verb. wique ad ipfam tantum [olutaram peccunsarum quantitaténs;
ideoque cesfionarius ultra revera folutum pretium & ufuras
nihil quicquam & debitore exigere poteft, v. g.{f quis pro1oo;
Imperialibus. comparaffet nomen 150, Thal. tum cefsd adtios
ne,non nifi centum exigar,quasrevera foluit,a debitore ceffo
Introducta ¢ hac Conflicysio Anaftafianain odipm litesre-

i 5 et 7 dimen-

WA
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ribus & quadruplatoribus fpem Jucri pracideret Imperator,&
cesfiones'a®ionum & jurinmitacoar@aret, ut in emptorem
nonam plioris fummz exactio transferaturyquam efficitfoluti
pretii quantitas & ufararum ejusd. /. 22. C.Mand, o yey

XXV. Quam maximé autem inter Dd, contro vertitur;
Adquemillud,quod folutam pretii quantitatem excedit,per-
tineat:anillud cedat lucro cedentis,an vero fifco cedat, an lu<
crodebitorisipilceptantiom quidam id lucro debitoris adfcri~
bunt, fedin tantum , prout illud conceditur in§,1.2.d. 4 /2 : C,
Mand:in qud fententideffe videntur Carpzavius in jurspr.for:
Sax.p.2.¢.300def.37. Berlich. p.1, decif. 35.1. 4. fed hzc non fub«
fiftit proprer generalitatem Textusind. L ab Anaflafio C. Mands
Verb. onine quod [uperfluum est ,& per fickam domavionemtransla-
tum inutile effe ex utraque parte ;neque eiqus ceffit actioncs,hegue
ei qui [ufcipere curaviz, alignid lucrs fieri vel remanere. Inde, 3.
Al id indiftin@e lucro debitoris cedere putant Joh.aSande
de ceffoaiticap. X1.mir0. Finckelthul. 04/ )7. Mevius de levame
snop. Debit.c.7man Richter. Decif36,m, 24. Struvius Exer.23:2.8]s
& huicfententiz ipleBrunnemann. ad L wlt.C.&5" imir.de ceff &
-&1, 7, §7.favet tanquam textui convenientiori, quam funda-
tam cfle putatind. /. sie: §. nlt. Verb-Etjufium quidem fuerat boc
yemediumDebitoribus ab AnafPaffants temporibus impertirs, Quod
hzc conftitutio in favorem debitornmintrodu&afit. Sed nec
hzclententiaomnibus placet,ideaquerefp. Franzk.L.1.Refol:g.
#.22.Non fequitur,fi Anaftafii conftitutio in favorem debitorig
introdo@a & lataeft,ergs fuperfluum iplius lucrocedat ,quia
in eo favor fatis confpicitur, dum molefiis & vexationibus
cesfionarii, quas ille forfan intendebar, liberatur;ntindamno
non fit,aft necefle non cft,ut indeinducro conflituateridecqs
3, 4liiidFifco f. Magiftratui applicant propger. vetitum foinus
iniguum’,'quod crimen publicomleft,ideoquepublicd vindi«

candum is posnam wfuraria pravitatis. 2, quad alicuiimpium

B3 e
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{fucrumexdeli®onon fitconcedendumper /. finiC. deveb, cred:
3.illudq; probatar ex Ord; Polit. yu Frandfurt, de Ac.gz 7.
pon wndserlidhen Gontraden, Ex hifce & aliis rationibus motus
fuic Carpzovius, uta priorifententia , quam defendic én Ipr,
for.Sax.p. 2. ¢.30.def . 37. receferit, & huic (ententiz adftipu-
latus faerit in Refp. Elect. lib.5. Refp.33. #,3). Bt ita eriamin fum.
mo TribunaliWifmarienfi decifum efe;refere B. Mevinspars:
111.Decifor. pervorsideoque huic fenteatie non pofum refracta.
rius aur contrarius effe. -

XXV RequiriturdeniqueIV.ut ticulus,G non exprefsé
& explieite,tamen implicite ponatur ininfirumento ce@ionis,
ita ut ex comjecturis ifte apparear. Trentacing, /f&.2.Refol.2.5.2.
#it. de A¢F Hincinftrumentum , i caufam cesfionis, quid & ex
qua caufadebicum fuerit cefflum, non contineat,illud non va-
let.D.Meviusp. IV. Decsf. 372, 8.1, 2, & feqq. perind€autem eft
fiveifte titulus abinitio (.inmedio finfincponatur & expri=
matur,dummodo de eoex inftrumento conftet, Alexan,

‘Trentacinquius.c./, refol. 2.n.00, Frantzk. lib. v, refol, 8.5 .
XXVIL | Inftrumentum autem cesfioniseft vel publicum. s,
‘quod coramNotario& duobusTeftibus confeCtum,vel 3 Te~
“fibus probata fideifubfcriptum /it in fin. C.quipot, inpign. Pri~
watumyquod dicitur feriptura ‘privata,quia privacim illud ine
tercedentem & cesfionarium fit; & ex hojus pxivatz [criptura
feu chirographi poffesfione cesfio prafumitur.Matth.Colerus
Proceffs Execut.p. 2.cap.2.m,62. Mevius p.1, Decif. 160y # 3, Hic qua-
tifolety Ancesfiojuriom & actionum posfit abfenticreditori
méediance ‘epiRkold fieri? affirmatur, quia certumeft; quod in
contraitibus quifelo confenfu perficiuntur, abfenti omne
jusquaratur, {cl.intervenientenunciol. epiftold /.2.§. 2. f.de
0 & 4. Sed agit ulteriusde hicqazfione Nicol.dePafferibus
‘deforipe; priv, 1.3.9.10, ol -
XXVIIL Notandum quod hodi¢ ex confustudine Mer-- 4 e

2N t : 54 cate-
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catorum literis &obligationibus'vulgaris claufvla infqratuf;,
Allent getreneniBriefjes cubaberen/& hxc more recepto, cesfio-
nem inducitut illeyqui eam exhiber,petereillud posfit,quod
inlicteris obligatoriis ceflum Matth,Colerus Procef Execut:p,
2:¢ap.2on. fo. Trentacinquius /s, 3. ¢i2.de folut, refolay narg. hic
enim adjetd claufuld; ‘inRrumentuminceflionarium conce-
pram intelligivur.Meviusp, ZIL Decsf: 3m, :
XXIX. EFFECTUS juris cesfi confiderari tripliciter pof-
funit, vel refpectu cedentis,vel refpe@u ceslionarii,vel refpectu
debitoriscesfi : proindejoperz pretium  erit,utde illispe-
tisimum juris effe@ibus quoad has perfonas feorfim & diftin.
&e¢ quzdam fubjiciam, ;
XXX. Effectus ‘juris ceffi refpectu  CEDENTIS infe-
quentibus’confiftunt (1)Cedens debet przftare cesfionario ve-
rupg DOmMen, cujus ille creditor eft, & quod cesfionarii fieri
poteltlig.de berd,actvend:l74 §.fm.ff.de€vict. Verii autem no-
mennondicitur,fiillod n6 fit certd,liguidum,ant per folutios
nem fublatd, tum enim obfiriGuseft cedensad pretiirefufio-
nem, & eorum, qvzaccepit, reftitutionem Carpzov,p. 2.¢.34.
defi 27.Vel inomen ceffum fit laceratum aut caffatum nihil a-
giturarg: L 57./7 de contr: empe. Klock. vol.3.Comfil: 108. 9. 58,
Brunnemann. cent: 3, Decif. 48.n, 4. & 5. 1m0 fi nomen heredi-
tarivmin folutum datum, quod verum non repertum {, evi.
Gumeftjadeoqyquoddeficit,abheredejuxtavires hereditatis
refundendum e}, B, Meviusp, V1.decsfi 270.1.6,1dcirco cedens
ad veram' quidem nomen, fednon adbonum & exigibile pra.
ftandom obfirituseRd. /. 74, § fn: . de Evict i, 4.de ber., .o,
zend. Ratio hujusreieft,quod iple cesfionarius fibi imputer,
feceflum nomen uridoneumrecepiffe, acin conditionem de.
bitoris cesfi diligentius noninquifivifle arg.4 19 FdeR. 1, Iife
Jundum C, deevicl. Carpzov.p.2.6.34.d. 26, Frantzk, in Commen:
Ad . tit. de Epiit. w62, Meviusp. 6. decifs 172, n, %, Joh. 4 Sande
s Rt R85 g 4. Tf&
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d:1r.e0. 1nterdunt tatfien cedend briam ad bonitatem eeff 0o-
minigf ejusiatercffeobligatus videtur,v, g Gita conventums
fuerit,quod prefumitur,(icedens non folam nomen verum
fed & exigibile ceflerit , & dixerit; fecnraturum) ut debitor
julto temporead quod tenetur,& quod ceffum prafter B. Me-.
wius p.3. Decif. 206.per sot.it, p.). Decifi182.n. 2. Idem laudatus
Autorinlevam, inop, debit.c 9.1, 46.Berlich: p.2, Decifion.290,
#%.6.7.¢& feg7. Imdotum qudque, fi tale quid a&um,utex co
evitio'boni nominis adpareat/. i1, /. de act. empt.v. g.Si ce-
deasceffionario per{vafit &ut idoneum nomen cefflum reci-
peret &falfo quid deidoneitate: nominis venditi affirmave-
rit, ad evitionem ratione bonitatis tenetur, ut praftet, quod
affirmavit per /.13, §. 3./ de adf . empes Brunnem. Cent, 7. Decifo
22,idem dicendum ficedens folationem 'debiti promilerie,
XXXL' (2) Porro cedens remin obligatione ceflam e.g,
pecuniam etiam (olvat & tradat, nuda enim chartaceaceflio.
non transfercrei cez dominum, nifi ipfa traditio infequatur,,
& folutio accedat,quod probat fatis claré /. 20.C.de padé. quod
non nudis paQis,fed traditionibus; atque nfucapionibus dea
raum transferancur rerum dominig,uberius hacdere agitDav,,
Meviaspare. 7. Dectf. 482.5.1.2 3, : "

. XXXIL (3) Cedens quamyis utilem a®tionem in ceffios
natium transferat,fa&4 tamenceffione, dire®am aGionemres
tinet,perd.3.C.Mand.ibique Brunnemann.1.2. & /9. quia hae
offibus creditoris inharec infeparabilis; inde etiam cedens
poft ceffionem, retamen adhucintegrd /.3, C.demovas.nomen
celumiplemet dire@aadtione petere poteft /.3.C. Mandaii ). 74
C.deher. velact.vend: |, 4.C.queres obligari poffant. Trentacin-
quius Wb, 3. tit. de folue: refolurs)4.in pr.Chrift, Lenzius Tr.de
wom, & acZ.ceff.cap. 29. memb. 2.Brunnemann.decef. ai.cap.,
». 0110, (4)Potelt quoque cedens cum debitore cefloreads.
hucintegritranfigere & pacilcili3.C, denovat.l fin. ff. de trans-
A Bruonemana. cent. 3. Decéfs 47. (§) Reverd non amplius
; ' ; integrd
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4,3.C.de Nopat. unum idemque debitum cedere duobus non poteft,fed
fi ceflerit, prior potior eft ; Re verd adhueintegra duobus ceflionariis
fi unius ejusdemque nominis ceffio fa&a fuerit,ratione hujus,ille pos
tior eft, qui prius denunciavitdebitori & praoccupavit; fic enim, qui
prior tempore, potior jure /.3, C, de Novaz: plura hac de re habet Alex,
Trentacinquius 4ib: 3. Var: refol: 5. tiv. de folne, ;
§. XXXIII, Effcéus juris cefli refpe&u CESSIONARII fequentes
funt(1)Gellionarius ratione nominis ceffi fit procurator in rens fuam,
& utramg; altionem,direétam tamen excedentis somine exercere / £,
L, fin:C.de ber:vel ait:vend, utilem verd exfus perfona fuoque nomi-
e intentarcpoteft, /.2, €. de 0.6 4. L.16. ff. de pait; 5. 1. 5. C.de ber:
velall: vend; Eckolt ad ® tir: de ber :velall, vend. §. 5. (2 )Utiter
ceflionariusjure cedentis tam a&ive quam paffivé,& ejus perfonsm.
teprefentat; ut debitum 3 debitore exigere vel remittere poflit 4,16 f,
de pait: late hoc extendit Tufch. Tom: 1. praék: Concluf: 213. per tos:
liquet inde & hoc , quod cedenti obftat, ctiam ceflionario noceat,Me-
Vaus ‘pare: 3.deciff: 234. ¢
XXXIV. (3)Cellionarius quidem iterum alteri nomen cedere:
poteft /.4 §.8 495.5.2. 4 ad SCT: Trebell : aft alter ille ceflionarius
Don ex jure prioris ceflionarii, fed primi cedentisagat/,1.C.deO &' 4
! fim. C.fififems vel priv,debeatl. pen: C. de H, vel 4, V. Mevius part.
8. Decif. 81. 5. 1,2.3-4. (4) Cesfionarius, qui vice mutua cogveaitur,op-
ponere poteft compenfationem ejusdebiti, quod in ipfum per cesfioa
sem translatum eft, per /18, . de Compenfar : dummodo lis contefta-
ta fuerit, & denunciaverit debitori cesionem fibi effe fa&am /3. C.de
Novarl.§5.§. #it,de Procuras: l,1.L 6.1.7.C, de O &4 Struvius Synz:
jur:Civ.Exer.2i. ¢, 25, Joh. i Sande de ce[f. aét. capiio. . 12 Hahn ad
Wefenb.rit: de compenfat », X, 1n fine, Trentacinquivs /ib. 3. refol} 1m.
.25t : de Gompenfar, : :

- XXXV, Ut (3) cedenti ita & cesfionario executivi proce(lus
facultas conceditur adverfus fuum debiterem, Coler:deProceff, Exesne: ;

P.2 cap:2.n, 69. Mevius paress.decif 16, ( ¢) Uti autem periculum no-
minis vendjiti , & ¢jus pigeorum ad emptosem pertinet /, 12. de pignors
& bypoth itactiam cesfi nominis periculum regulariter ad ceshionas
rivm fpedtat, idque probatur ex £ 66.§.2 fF de foluz; L31. ff de 4% emp:
Lagiinfin: Liof. de beredit:perit: i 4. ff de Hovel A.¥: Lenzivsdes
wom : & 48, ceffisc. a7 m. 7, 2. Betlich :p, 2. Decif: 290.9. 3.

XXXVL Lubetillam anpeiere hicqua ftionem; Si cesfionaring com
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Eedente vetdee ereditore inuno judicio concurrat, & velit fc potius
admitti ad agendum, an io hoc concurfu cesfionarius cedent: fit praga
ferendus? Refp. quod fic: cesfionarium enim potiorem cedente cfle
probatur per cxpreflum text :in/ 55, ff.de procaratiihi Procaratore in
vem [wam dato,praferendns non oft Dominug procuratorssin litein mo=.
wendam ant pecuniamufiipiendam, gui cnim fo noriine utiles aitios
nes habet,rite casin tendityinfuper illud patet ex /i 18-ff. de pignor: af:
2 8. ff. de Precurar : Alex: Trentaciaquiuslib : 3. refols 29.1.3. 45t} de
fotur: Joh aSanded. Tricaprz.mq.s 6. ,
XXXVH., Pauca quzdam adhuc [ubjiciam de effe&ibus Juris
cesfirefpeitn DEBITORIScesfi(1) Hicenim faQa cesfione utriusque
- debitor & cedentis & cesfionarii exiftit, Ram cesfionarius quoque €;us
eeeditor eft, quippé qui ab illo invito peccuniam Jure ceflo debitam
extorquere potelt 43, CodeH vel 4. V. laC.dedonat : |, w08 ffaV.S
(e)debitor impuné cesfionario folvere . 16. §. fi cum emptore ff-de palls

& doli exceptione cedeatemrepeilere poteft. 4./ 14,

- XXXVIIL (3 Cesfi sominis debitor,compenfationem,quam ceden-
tiopponere poteft ; redke etiam cesfionario fuo obiicit, quiacempens
fatio illa noa perfone, {ed reicoharet,  debito ansexaelt L7. ff de ex-

“geptiargsh 4.5. ff. de compen: {olutionisque vicem obtinet /:12. Clde
sompenfat i Naon poteftenim creditor alteri cedere adtionem debiti; ut
ia ilia compeafatio locum non habeat, qui ipfo Jure a@io perimitus, fi
debirorea utiyelit, quia nemo plus Juris in alterum transferee poteft,

quamipfehabet perdisq ffideR L atque hac fcatentia commupi Dd,

" caleuloeft approbata & recepta Ales: Treotacinquius /763 v¢/ol; 1 .64
tit:de compenf: Matth i de Aflidis decif: 163. m 5. Mevius pare 11V, dea
cif.140.Joh.aSande deccff: aif; cap: 13.m4.Da. Steuvius Synt: Jurisiv,
Exerc: XXI. t 2f b, :

XXXIX.Veniunt nunc-ea,quz juri ceflo funt CONTRARIA, per=
traQanda , & quomodo perea Jusceflum evertatur & per exceptiones
altiones ceflx elidanturyveram cum €x pracedentibys hec mazima cx
parte dilacidé patefcant, imprimis f illadefumantrur (1 ) a perfonisces
dentiwm,de quibis £,13.14.11. (2) rationeobie@i Anon ceflibilibus a&io-
aibus & sominibus de quibus2.10. &'it.(7 ) vel 3 formaf titulis fidtis &
fimulatis de quibus £4 23.24.25.28um fuitsideoque plura de iis hic addus
. cerelege prohibeor: cum Inaugurales Difputationes pluribus

quaternionibus extendere , Statutum Ampliff Facult:Jur;,
prohibeat.
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transfert dominium, fed ita, i venditi |
px‘xceffcrit,pmptcrquam,tradmofcq_ i
. D, ita quoqsper nudam ceffionem o |
quiritur nifi interveniente jufto ity -
retex/,qui flipendia 9.C. de Procurat:ibi i
prcedente causi mandatas (ibi action ¢
' finejuftd cauf4 & titulo fattaceflionot i
Tuflchus t.l.pué}':coml.zo4.n.1o.1i;:C.B{ 3
#, 47.Meviusp.IV,Decif:323.5.9.Brunem |
XXI. Reguifita Titulorumincef] &
liﬁntjurcappr\obati&juﬁi,quales('un 3
in folutum /.5,C.deexc.reijna:l.22.C.Mat |

50

lao

Mevius p. 17.decif2.23.8.3.(2) Titulusle
g4il. 139, §. 3. J de leg:1.(3)dotis /2, Cde
dot,(4) Empti & venditi 1.3./.33,C.de do -1

hifce ticulis ceffionarius probaresdebet
- 4 ] z E

the scale towards document

10 09 03 02 01 C7 B7 A7 C8 B8 A8 C9 B9

Gl ‘Bl AT €2 B2 A2 B Ab 20 18 17 16. 11
umbers on UTT

Patch Reference ni

1o adtiones,
Itori iterum
ofiti vel comsa
emuato fuce.
\dere Jud.De
s,vid:Tufch:

ttios; An hu.
lleat 2 Negae
harium,non
‘debitor no-
ditur, qua
prante debie

o Bonat:
XX, FORMA juris cefli partim| - mummpgy fic in jufte

TITULO &CAUSA:quemadmodum i3

iraditionon
tjuftacaufa
or.fide AR,
&ionon ac-
|uod ad pa-
iverecundg
tyatq; adeo
22.C. Mand?
1¢%: Concl: sy,
Fielnan12,
ECT, Ut titu.
r (1) Datio
\refud,Dav,

s

irffadL.dc-
8iz dejurs
tMand : Ex
fitemjus ceq
i dendi

ver http://purl.uni-rostock.de
SR OHIEK /rosdok/ppn741631644/phys 0025



	Disputatio Inauguralis De Iure Cesso
	[binding]
	[title_page]
	[section]
	[binding]
	[colour_checker]


