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0 inbona parte apud Augullin, decivir. Deilib, s Romanum Im-
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: berrh,Ma’ranth: /ﬁeml, anr.part, 4. ]ud. 21. .dzﬂ:g. .2 Gali.l,b _12
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" neftFrider. Schroter 7 refolus : differt. teg." caltm pron tantiin
formar, {ed &per rationes dubitandi® & decidendi pro-
“lixios examinat Ad Lb.7. s 1q.p.m. 335 fogg. adde Cyprian. Re-
_guer: Cenjur. Belg. ad dictLeg, Undefatis conitac quanam ge- ¢:
nuina fiujus legis Tententia, - quod feilicer maxime nfirmipra- 2
“beat it quaitione Status,qua quidem apud vereres Romanos
o gravimma, utivel CO;i}ﬁ‘élerx . Jz;‘In/}.i'}{e excufar; tut 6 cu r a:
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“Cutinobis qﬁﬁfi’s rei velexemplum prabet inperacor in Inftiru-
““tionibus de Tutela Patron. Parent. & Fratr. qvare hic recurreh-
!“dum nobis erit, ad juris interpretationem, qua qhidem. in 9.
*Fgenere defcribinirquod fitlegislacoriz ‘mentis feu'voluntatis vo.
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qvippe legumvoluntatem difcentes & confiilentes docet,hocin
cafu,nobits prabet varia hancDoctorumt hujus. legisetiam ad ab-

16 Jfumusque’ extenfio;. quodyel inde abunde conftare poterit,

quod ab- aliis' reftringagur;: ab aliis miagis magisqiie’ extenda-
tur; ita land: Cyprian:Regner : Cenfer effe extendendam ad
quélibet diffamatorem guijactitet {e actionem habere, riteque’
_exh.l conveniri. & condempnari:pofle, ubi & alios: in fham.-
adducit fententiam: imoy jn diput a4 Lod. 25. ki 2.4db. [ putat
poffe extendiad caufas.(imiles; tum: civiles tum criminales: ar-
gumento: . 2. de leg. iy partes: fuasvocando Fabr.: 44 ¢ir 7. Cod,

17. lib. 3. defir, cUi accedit ufualis, qua ex'ufu:obfervantia & con-
18. fuetudine legum defumitur ; quodhac optima legum fit in--
10, terpres./ 37-&[eq: fode - §, pen, infl; defetifd.  Undenon'male,

practica, vera legumiappellatur. intellectrix ;. Legesque” in. A-
<€ademiis deglutiri, inRalatiis: verovelForo, digert, utvera,

s0. fic frequens eft loeutio. Szpius: autenihzc proficifcitur ex

21, caput’ tertium’ id pluribus gxplicatym’.d

Universitats
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judicum: velignorantia, velmald intellectd: “legis mente, uti
. ‘ hcatl) abit;. (&_&E aytem.

"_ratio-mavens. fueric,, Quod ,g@@r;:,s?;g f;’;ld_‘_ahps', cafiis gx-
tendendam duxerint, quam Jargioreny declarationem & pro-
ductionem ad fimiles: cafus: dicerepofles.- Quod Legislator

. verbis: quidern eam non comprehendat, interrogatus tamen:
iz, deiis; fic refpenfirus credatur. Fupdamentum fuum, habet

) 7/
/
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in leg. 1. i de I quodque eademiratio ubimilitat; meritoeadem 23 gad s
& juris difpefitio locumhabere mereatur. vid: 1.;_2,941@,,%::,. 4
A, 7.8. 2. deyuricd. L. g defunds dor. 10, de fpoif: vid.. Dnu m.
Rachel.4.45.3. Peretz. adb. t.» wsCothmann. vol. z. refp.83.- = h
». 12. frqq. Porrofi refpexersmus ad hujus legis casfam, EF- 24.
FICIENTEM, videmus iilamiefle variam, & tum ajudice,tum 2.
i Superiore, tumetiam ex Sapientum Refponis, nec non con-
fuetudine quoque proficifci:, cumque hodie' antiguo illo jure 26,
Patronatus. ceffante; videmus quoque’ antiquos CodicisCom-
mentatores, quales Sychardus, Salicetus, Azo, Cynus' aluques
vix dignam cenflierint quamfia commentationeilluftriorem
redderent, imo videbis "in' ipfo Cyno hanc adjectam: ratio-
nem’, quod tituli priores 26..lib. 7. Cod. eapropter omifii,
quod corum noftris temporibus exiguus fit ufis. Tandem. i
edetentim in Germania caput ita extulit, quantum lenta fo-
ent inter viburnaCupreflus, ut non tantum adhiberi fueverit
hocce remedium in Status quftione, v.g. fi quisNobilemdixe- 59,
rit: nonNobilem;ntonfubditum:;fubditt;ied ettam tam late fefe.
ceeperit extendere; ut in' minimis mediis, imo etiammedioxu-
mis' injuriis adhiberi fueverit, ut pluribus videre apud Rich-
ter decif. 100: , 16-vid: Brunnem: Cod. 4d 4. [, quotidiana tefte 30-
-experientia; ut tandem nonthoc feculo duntaxat , fed & pyes:
terito,Status-imiperii emendare hofce abufus, operapretii fii-
maverint,uti ex dicendis patefcet. Caufam: marerialem OBJE- 31,
- CTIVAM cenfeo graviores jactationes,: ledentes: alicujus fa-
mam’ vel pofleffionem, ut figuis’ fium’nominet debitorem,
qui ne obulo quidem: Ipfi_obftritus, vel fibi debitum praedi-
um & ad fe pertinens poffidere, percalumniam{it’ mentitus;::
interim tamen pratenfam actioneny inftitvlere), velexdefactu
: frobationemf detrectet; quamvis poftea inter pretationen 1!- 32,
am extenfivametiam ad alias res & canfas: quafvis'vel mini-
mas, per abufum adhiberi fieverit; hincconftat ex commu- 33+
_ miinterpretum fententia’, hanc legem fub ambitu fuo' non
- gantum civiles canfas; fed & criminales ; non minus reales ,

o
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| ¢+ ~quam perfonales, nec hon matrimoniales, imo petitoriaque-.
34. que & poflefloria complectiz - aareriam SUBJECTIVAM

uti inuhiverfo jure,ita & hic, conftituunt Perfonz, tum  dif-

| 5. famans tum ditfamatus,  Utuntur autem {ibique profpiciunt
i hoc remedio , quicunque alias; perfonam ftandiinjudicio ha-
W bent, nec patura, lege; ftatuto , vel confuetudise. prohiben-
il 6, turvid: late hac tractantemRiche ; decifs 100.§ .17 ut it jure
i merito excludanmir Bannitt vid. juft. Sinolt Schitz, collegpubl.
il “de flar. Reip. Romany ol2difps p.t6°8. liti D, circa fin : quigy ma-
* jorem incurrertait. excomimunicationem. Schiitz 4 4 Didac
| Covarr: vararam refolut;. lib. 1. tom. 2. cap. 1§. & qui alias
f 37, perfonam {tandi in judicio non habent; poterunfque conve-
niri omnes & finguli,quillicito modo alteris famam & poflefii-

g. omem vel {eriptis'vel verbis ledunt. Ad FORMAM refero do-

i g, lum errorem & malignicatem : quiafine dolo & animo diffa.
‘ 39" mandi nulla diffamatio  obtendi potelt, vid. Blarer: prorheo-
ria in [nmma n. §.ubi, mquit , nec.errer, & malignitas: diff-
40,ABLIS, ibi nec huic remedio docusy error auteny hic intelli-
gitur .cui precedit eulpa, & ad dolum'quam proximeé accedit,

| &malignitati @quiparatur,quod error habens 1a fe culpam, do-
i . lofit proximus. Cel. Contard: cap. 2, n. 15.ibigue cicar, & Joh.
f 4l Ferrar: Montan: Num 13.2d b, L. cumpreterea  negari neque-
at{peciem quandam-delicti efle, ~ Mev. p. 3. decif; 312 . 3

-+ - quod ex njuria qualipréficilcatur, etiamt delicti gravioris &

42+intolerabilis cenfgatur & Blarer:: 4.4 7. 9. notunt autem fic de-

. liGtum efle non pofie fine delinquendi animo , vid. Blarer.

P4g.33. a4 b, (. quare & belle cenlet Roding. in fupplica efle

43+ adjiciendam & ‘mferendam  diffamationem factam effe 'ddlo

maloinPand: Cameralib. lib. 1. tit. 14§, 6. Vid SVVanny: obfiatie-

= ST - raladzn, g B obfii6s. n.6, 2 Ergo i cui ab alio verifimiliter fa-
~€tum quoddam tertii relatum fit, quo fe adverfiss euridém,

~ tueri conftituat , fruftra tanquam diffamatio habebitar, #ec

inde actio inftituta valebit; de dolo quoque confulendus Ma-

genhorlt.#d Ordinat: Gamerali p. 247, ubi-dicit quod de jure
P ¢ & comu
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communi- infaniatio fieri debeat, dé- dolo & malitia” diffa~
mantis , inqve fuam fearentiam plures addueit Doctores un-
de queitio refiltat :an iniquitas diffamationis-etiam exerrore,
defumi poilic? guod quidem probatuim eunt, ex verbis legis few
errore (eu malignitate  tamen rectius mihi fentire vid*en{urqm
cum Svvanman: kb, 1.cap. 18, . 2. ex verbis ConltitutionisCa- .
meralis , fraudulenter & dolofe diffamationem fieri deberes
ftatuunt, quain fententia Jot.Gobler: ad ordin. Cameral p.o. ¢, 25
Denaif: ad jus Cemerats #12374.5.2 Gaik kb, 1. obf. 0. #:2. quod.
dolus diferterequiratur:add. dic: Syvanm, obf; 162, n. 9.& d1ffe-,
rentia 23.». 4. & quamvis objici poffit aliter hic fefe rem habe-
re ratione jurls €ommunis,; alicer ratione juris Cameralisita-

men cum negari Nequeat , jure’ Camerali {ublacum effe illum 45,

errorem juris civilis, merito hac in parte & hoc fequimur;
& quanquam .alii in negativam hinc defcendant, quod qui-
dem ex injuria oriatur, aft nihil cum ea commercii habeat,

& quod in'eo diiferat ab ipfa-actione injuriarum, quod in bas.

animus requiratur injuriandi, /» /4 fecus, nihilominus tamen
crediderim, neminem fore tam abfonumqui non animadver-
tat,. vel animum hie requiri, alteri minimum ut @gre faciat,
quade rein conflictu uberioranfa declarandi animum dabitur.
FINIS hujus remedil in eovidetur potiflimum confiftere, wt
€alumniantiony iniquitates  expellantur,, & quisque famain.
{fuam, fartam teétam & malevorum impetitionibus: con-
trectationibusque confervare queat: quodque nbi eadem-ra-
tio idem etiam jus militare debeats Hifcd pramifiis, con-
verto me ad defcriptionem hujus: conftitutionis, quam ita o-
ptime cumJuft: Synold. Schutz. iz Colleg. Publ, de Staru Reip.Ro-
mana; vol 2.Difp. 7. tb 8. depingi pofle reor; quod fit po-
{tulatio condictitia, competens diffamato,: contra diffamantem,
b factam diffamationem, tam ratione Status,,quam cajusque
alteriusjuris, - ad hoc, ut ajudice diffamati, terminus ad agen-
dum & de pratenfojure docendum,  fub peena pespetui filen-

46.
47+

48-
49,

50.

5‘0

sii, diffamanti prafigawr; Ubigvidemdictysauthor fingy- 52.

fa.
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1 . arerba prolixius explicaty & quamvis inibi agatur quatenus
3. ipfilocus inCamera Imperiali: “ramen etiam generaliter pofs
il §4 .+ feintelligi, nullus ftatuere dubito. Cum autem variainter Do»
J &ores orta fit Difputatio, quis hic Fudex, quis 4%or, quisde-
il M Rews, NECextra oleas divagari me crediderim, fi paucis
i mentem explicavere , ratione proceflus&judicii, ubinotan-
dumeduplex hic dari judicium,alcerum diffarmationis alterum
actionis: Jate Mev. p.3. deeif. 2. five caufi principalis , quod &
il " nomine Judieii jurium venit apud Vincent : de Franc: ‘def. 375,
il allegante Joach.Chrift: Coch. in prax. for. Germ. p- 1. pag. 176, in
“ illo diffarnatasacor 5 diffawator reus jin hoe diffamator adtor.
Diffamatus ReusPraterea {ingulare illud hnjus Judic venit ob-

| fervandum,quod diffamator diffamati cogatur fequiforum.Mev.
1 p-3-decif-nzan autem id contra notiffimam illamfit juris regulam:
| o ggod actor fequi cogatur farum rei, certant Doctores, Reme-
" dium aptem ‘hujus’ legis anne imploratio {icanpotius ofti.

b cii Judicis? mon fatis convenitinter Doctores, prins affirmat
Carpz. proceff.jud, tir, 20, art. 1.9, .G refp lib. wtit, 2. vefp. 34. 1.6,

| Richt. decif 100. n. 1. &25. pofiersus Bart, inL3.n. 6. de aliment,
| §6. Jegar. aft cum fiibtilem potids quam utilem cenfeat difputatio-
nemhanc Jult: Sin:Schatz: coll. pubt: de flasa Reip=Roman: Vol 2.
Difp.7.thef:8.lir: . Nonero hac dere multumifolicitus: fed
cuilibet fiun relinquo judicium.,. Crediderim autem, utrum-
que recte pofleftatui, pro diverlitate rationis inftitute, velactio-
i #7-nis , vel fa&e implorationis. Differunt autem inter {emaxi-
mé judicium diffamatorium & caufa principalis , i #lo quippe

i agiturde jmpofitioneperpetui filentii, i bacut diffamator
: ~ jntra_terminum prafixum de fio jure agat; in illo diffamatus
| eltactor, in bac diffamator rei {uftinet vices, i illo tra-

| &atur i‘xn&oﬁtxo filentii , &principalis eft praparatorium; i
“bicipfa ackio proponitur;iied eft extraordinarium, hoc or-

- dinariumvid.Riet:Iaflis.jur. Pabl, lib. 4. tit, 12§, 10.Dn. Mev.p. 3.

decif: 112, 48or airtei eft diffamans, alrerum diffamando enim

dum arguit, ad judiggm rtacite provocaré cCreditur,

Gauc
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“Gails dib. 1. obf p.m. g " MeV, B, $.deedf 16y m ;1.“£foch. Eraw, b
ForiGerm; P 2.p.17p.  qui ad agendum ' diffamantem cogere
poffit; Rew cenfetur diffamatus’, & quia gravatur, quod pro- ¢g.
prium Reoruns; 2. apud judicem fit convc‘s‘nendujs, quamvis o
alily uti:Carpz: p. 3. decif. 213- 7. r.i%ache_\i: «d'T n’_ltt.(.vol.l. difp. 12,
thef. final. 17. lit. C. (fatuant; inmtroque judicio, tum diffa. 6o.
mationis ; tum ationis, diffamantens efleadorem; rectius ¢,
anrem fentire , ftatuentes differentiam ratione implorationis
jadicis , & ratione actionis, diffamatum actorém volunt in
judicio diffamationis ; dum alterum’ diffamatienis. arguat, &
prius litem #NOVCAL 5 PCT cap. fécus §. aicufator Ex4ra. de’ verb. fig-
mfe Gleg. e juduwicJUDEX eft jordinarius Magiftratus diffa- ¢,
mati-Carpz. procef. jud, tir. 20. drt. 2§, sbigne cicar: nifiis gau-
deae privilegio de nen evocande ad aliud forum, quale.com-
petitClericis,beneficio auth. habiza: Cod. we flinspro parres
quia de re fequenticapit: D. ¥, Judicem adtu imploranido, pe-
tendoque perpetui ‘flentiil impofitionem: in judicio autemn. 6.
actioms, adtor .diffamans , qudd dn-principali agat Caufa, cer-
tumque aliquid contra Reumpetat , §.x: Il de aitio:§. . eod.
quod & in Camera Imperiali wobtinere , pluribus. demon- 64.
{irant;Svvanm: procefl. Camerai., lib.2.¢ap, 22. . 2.£57. ﬁqv.mcht:
decif 00:n. 5. feq. Gail: lib: 1. obférv.g.8.3. Eobf i, 2. item 12

¥.6. Hahn. ad Wefenb: de judiciia n, 36 Rhet. adjus. publ: lib. 4.

¢it, 12. §. 40-Quiviim. Cubach.cenr.3. guafis iluf.decao.quefl.c. ibi-

gwe allegas: quignidem hanc tanquam veriorem nom veretur
defendere. judice tanquam perfona priacipaliffima conftitu-
10, & forocompetente perluftrato, ordo poftularet, 11t de- 65.
formaquoque libelli pauca quadam profetrem: conl(iftit illain 66
fuis requifitis, qua examinat Fabrit: preceff judic: siz: n.p. 61,
‘ex Panormit: incap.1. de libell: obla: & Maranth. fecs: anr:
w17, par. 6. v, libellus, debetque continere primum d;ﬂ’ama;b
‘onis narrationem, tanquam factum, & caufam 2. expofitio-
-pem periculi & damni mnde dependentis. 3. Ilgploranone.m
‘officia judiciis, decerto :c(r';nuno- diffamanti a lgmndo’ltn‘

: 31 . 31 it Stra
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tra ‘quénvius funm perfeqratur & ffintra eumtion’ compaw
ruerit, - vel:jus fuum deduxerit, - {ilenfinnrmnipotéddum:
veniaty,  an- auteny duolbellidarr: debeant';; vid$  Quirs’
Cubach: guafi: sllufiry cent: 31 decuirio: guafc 6: po 935, Jufts
~ Sinold:: Sehutz: vol; 2. 44ffic 7. thef-r0dit’ a.ubi plurai deilibello.
67 Formulas: pﬁmw iﬂiUS-" : ﬁlppeehmt Blim.: m Si?ppliféltioniw"
buis Cameralibus 7i7: 10;; ubiwel unitecim exemipla proponit;in’
reliquis {uffecerie digitoubuméalrertinve Doctorens: demon-
ftraife, ex quibus’ commode’ plira: peti:pofiint;,.vid:, proinde’
Blar:. capsgomi 490 feq Gilman: tam. 4 p. 2- fuple sl 6 72, ivems
105, cizat: SYVANIE obfersCamerzi6y. Eridi Eabrit: eorp: jus :€ amer,.
vizatp.o0gubipagisgrrequifica illisexaniinar.edd.Dn Richt:decifs
wo: mage Quir:: Cobsguafisillufisient.s.decar.ao: Quef:6.p. 954,
aliique proceffoum {criptores. . ubi vel hoc obiter monuifle.
{fuffecent; effe ipfumadjicienduny dolumy,. & diffamantis ma-
98 Jigniratem: Caufa veb {umniari¢ probanda: venit’: ut' exinde,
69. conftare judici qlieat’;i fione: citandus: an’ fecus;,. quedetiam.
- in'Camera obtinere docetR oding : juie: Camer: bib® x. titi 148,
7. p:iy4: ne fama innbecentis ladatur,. iplique’exinimicitid gre’
70, fiat. Caufa infupet cognita: fieri: deber;. debet:autern’ ante--
quam citatioremittatur conftare:de’ diffaiantis/dolo & mali--
t1a, fecus eninriplo jure nullaforet! teft: Blar: pag: 33..44 bl
. nec fulficit unica fed &:aleera. Mevi; p. gidécif.igo.- Imoquan~
e doqtie tertia: etiam: aceeders debet = Catpz. procef.: jur. tie.
72 20 ark: 368 feg: §i il pravavinispia.quiey.n.74 (hadere vid. Juft..
Sin: Schiitz: college: Jur: Pabli vel: z:Difp: 7. thel:-s0 lie F. p.389.
73 nie prater fuan culpamicaufar fortepars:introcens cadat; quod.
contumatia nomspraflimatur;@dide caex certiflimis argimen-
74z S conftare-debeat;; imo unica fit caufa imponendi: filend-
" um; tefte Blar: capig. . 6. Cl Contard:: capt #lt.. .89, quod
75 contempta jiidicis authoritas;merito: peena’ afficienda veniat,,
nec comparenti. {ilentitnm:imponiqueaty: tefteeod. Priusquam
76. ergp in‘contumaciaT procedaturs. prius. contumaciz convin--
77. cemdus Reus, monenteCeefar:' Contard. cap. 5. n.#6.1ta ut vel
78. poft lapfum terminum’ adhuc véniat citandus,ad audx?n'd am
ente e
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g6z
fententiam,d.durh: citdocin fig.quod quavis ctian leviflimars- s,
cufatio,utyelin triviis conftat: fifficiatybiquogs circatcnming
notandum, eundem non nimiwm effe coarctandum, quod 80-

*

‘hic agarir de ré maximi prajudicii,’ ne exinde proceffus i- 8t
%ro f}"ﬁ reddatur, nullis, fi autém dn'termino compareat, 82.
&l '¢1..1un.'1;qur;l.'gat{%?f}maF@FMQI?MWrz.i,n wim {implicis ci- 8’

'tatlonls&;xccPQOQiSCé Contard, cap. 5, m,}:ahfgxe cirar; 4-

4».‘ibi¥1m, quin variis .»¢;§G¢};ig, ribusi- 85

guaf 5. " Nullom autern
ple_diffarhator jure [Optimo. ui " queat, tam adverfys 30
iperfoman judicis; .quam’ Rei, ymodo julte tempere & or-
diffamando difcéfferit ; ipfai judice fertur fentcntia, et fub.
1§ dbejusmodi famarione: g,
mpofi-
110, i poftquam in reim udicatams ivic , vel aliis iremiedis gor
moncneeCalar: Contard: eap. .».39. qui plures inibi ‘,éld‘cglucit
& Jeges & Doctores ;) aut-’{l‘? gy

ermanferit diffamans ¢ pec & o0
‘f ’
; = e Jusmod “bltincatzd{if
xqud iterumremimyue neglecta, upla lequitur filentii
dilenribm umponére , ;al { 1tidm

.dine proponantur: {in ergo iple i ey
jpeenia-perpetul filentii; ‘
‘adverfus'ipfim iiiiﬂ%mal%i;;ém diffamiatiss procedit. Eftautem.
il alind quam audientiam derjegare,
3 ic
: oftmodum agere coramjllo ju-

9 Akd L ok L3 b 1
dicevelit,nomandiatyr add. ieron:Cognol: ».1.Itaad Effedlum 91
amerite refcrenduni,quod necad fama & @ ftimationis lefa refti-
tutionem, hec ad: peenam’ diffamanti iimponendam -tendat.
Carpz: pr.Crim:p. 2. guefl: 971,83 tem quod diffamans -non.»
gravetur palinodia, fed fubpeena perpetui filentii _actionem
adverfus diffamatum inftituere, & injurias probare segeatur.
éd: ibid:.n. dp.nec ‘litis preventio inducatur,  fed diffamanti 92
integrumit in actione, eligere judicem quemcunque velit i 93-
‘mpo.cltautemudex, quem oculum juflitie, quod caufas ico- 94
.gnoicere debeat,ne quis innocens injufte cumfame periculo
bonorim, litibus exponatwr, jure merito-vocat Blar: c4p. 2,
in hacipfa Gapfais, cnjus jurisdi€tioni fubeft diffamatus, tan-
guam Reus infindicio principali: Caspz. proce/f; jud- it 20, a#t. 24
8.0 Trentazing: prad. vefol: ist: 1, tie; dadiffamar: ni6, Gail: hba0bf,
9. Mynfing:cens?69bf posltenim diffamansactorin caufaprin- 95-

e I o e
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cipali, ficque tenetur fequiforumRei: diffamando enim &
traducendo, - tacitevidetur elegifle judicem diffamati:Cubach
cent:3. pl g3t-ibique crar: quamvis etiam’ videri poflit fatins effe
96, dicere, quod extraordinarium in odiuny diffansatorum - fit
97. confticutum. Dibet zrutemﬁli,be}!hssﬁlpplex‘}udici offertiygnod
isnifiimploratus semini {veverit officunrfunm: impertire. Ze
| o8- 4.§.8.dedamnoinfedds, proimpetrando proceflu, & citatione
| " Blar: capiy.om. 4. fig. Boer: dec.2s, m.g. Schutz! vol, 1, jur: publ:
i 09. 41fp:7.1k: 9. quamvis non defint, qui pucent {ufficere vel folamy
100 & nudam judicisinplorationear cumautem nonnulli preven-
tioni ex parte adoris locam dari veling, rectiustamenfentiunt
in negatvam’ defeendentes,conriniplius’ it poteftate’injudi-
o1 cio diffamatorio  eligere f# iy pluribus locis ~ conveniri:
102, diffamatus queat , nec pravestio in judicio diffamatorio.
 prajudicium’ parere: in caufa principali potef. propterea-
103. Quod- feparata fint judicia, a feparatis auterh sthilinfera-
tur, vid:emnino Barbefiadgyetim'Di. Fabor.: voce feparario
1og Zanger.de sxceptionibus p.2icip. 13, n. 14 Sfeqs uamvis Hrcon-
trariam pedibus-eantfententiarit. - Mundcap.s.§.7 #.36,/64: Bla~
i 105, T€r. €ap. g n.q0. feg;  indiffamatorio autem judicioreslecusfe
106 habet.Carpz: proecff Judy tit:20. ave 2.»- 17.Ratione judicis-por=
; 107.. 10 diftinguendum interjudicium diffarmarionis; quod-alias pra:.
; 108. paransvelprovocans vocatur: teft:Richt:decifi100, 7,3 reqt& acti
| onis five caufke principalis, qtiod alias dicinuir prapararum: tefte
i tog Richt. cit: doc: Johan. Ferar: -Mont: ad'é:-5.13. 111&4 tendet{o- '
lum ad:inferendamineceflitateméagendi diffamatori , 4ec vero
i materiar Diffamationis- profequitur Svvanmi b, 2, 4i#: 22 m.1.
| no, Gail. /b.1.06fu. w2 exqueco Mev:pars: 8, decif:189ix.3 npriori
| diffamatus'habetur a&or, in pajerioxi diffamator, Richt. par.z.

o decif.100.1.3. Zanger.desxsept: pareiz.capriv.m 2 Carpz. refr
| . b2 refisq n 5. InjndiciodiffamatotioActor queritur fed-reo
(0 diffamari  de fuo Statu five Crifnine quodam Gail:/ié:1. 04/ 9.
‘5 w, " 1/9 RodinginPandect.Camer. 4ib.1. tir. 14, § .. Ordinati Ca--
b mer. pars,a #asinjudicio itidem principali five adtionis pr_ocglf;
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fus dirigiturad norfnam ofdinarii proceflus, porrigendo fcili-

cet libellum , opponendo exceptiones, litem conteftando,,
juramentadeferendo’, teftes & inftrumentaproducendo vid-

Blar.cap: 7. 7. 9. 8cap: g, Coch: pras:foriGermipart:z, pazge  Ju”

dicium’ diffamationis & farmmarium’ & extraordinariumcon-

tra communis jurisregulas¢er: tit: Codic: 4t memoinvitms agereco-

gaewr, inquo de veritate folumsiodo jaftationis & traductionis,
unpofitioneque perpetuifilentii agitur, cutn judicium actionis

fit ordinariusm, 4 diffamatore pratenfo in termino prafixo non
comparante,inftitutivid Rod:Pand:Camer al:lib:3.tir:45 Gaillibix.

obfig-nz Schutz.d.l.eh:§lir HRequiifita hujus proceffus praprimis 173, ;
triavideo aDocoribus conftituta (1) utadfitdiffariationisini= |
quitas. (z.) Diffamationis probatio Carpz:proceff: Jur:tsz: 2o art: |
§:.5.1.1.1 feqrquod innuunt verba §. swirdenun Diffamacdi¢ anges
geberine Diffamationgebitfrlich befeyeinigen/ Svvanm. 06f163. n. 2.
(3.) Contumaéiadiffamatori¥’, “horumunum fi defecerit,Diffa-
rnationis nomen haud'meretur, multo fminus injudicio ejus-
modi accipienda imploratio:  quod deficiente Debito requifi-
to, etiandeficiat effectus:gnanam autem requifita ratione pro-
cell.Cameral'vid.apudRoding:/ib. v, #ir. 14.§.2. feq.& Juft. Sinokd. - _
Schutz. Coll yar. Publ.vol-2. Difp. 7.t bef 5 Reth.tnf. jar. padl.lsh- 4. | B
th.12.§.4.64.  Amtequam autem colophonemimponamusfiuie 71, :
cas)iti , & re crediderim paucis adjicere differentiam juris came=
ralis& comrhunis , cum enim jura communia ad normam.

, Camerz quantum fieri poteft mfiitiienda veniant, quod &or-
dinationes plerarumgs; Proviticiarum Germania, praprimisMe-
gapoleos utinon femel imelex ore ExcellDn.Prefides obfervare
feftantur memini nihilominus‘tamern;, unaalterave occurrat
differentia , hic easdern panderefert animus , quamvis fon'mt-
nimam hac in re pofuent diligentiarh , & o(f’eramDn:vaannf s
in differentiis fisisjuris civilis & Cameralisdifferunt proinde 1. 1xg,-
ratione objecti, cAuocj ut fuperitis monui, hodie’ ornnis caufa
uoquo modo ad alterius denigrationem & alterius famam
& honoremlzdendam fpedtans; quojure quave ipjiriaalias,
. : Cy : moni-
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mofitum, -cum maxime redoleat abufum & pedetentimirre-
pliffe videatur, Perez. 4dCod. p. 5. ». 10. Minling. cemr5. obf,
$1.n.2,Alexand:  vol.s.conf 103. Syvanm:, ot/ Cameral; 161.n. 3
Roding: Pand: Cammeral: lib. 1 tit:14. §.30.0ic:F, v, differune.p 257,
Cothman. vol.z.r¢p 8. n 12, feq-judiciim autem Cameralerequi-
‘1it caufas maxime arduas, quales turbatz pacis, atrocioris -
jurix & ad publicum feandalum yvergentes. Svvantinobfs 1697
8. Gaillb.1 0bf.9.n1, Bluhm. procefii Came. tit. 36 §. 4 ubino-
tandumgtamen reftringi folum ad immediate fubditos. Magen.
horft-commens. Camer. Ord.p. 2.p. 247, Roding: 4.4. (22) Jure
communi duplex.competit éu dicium, diffamatienis dcilicet &
actionis,poftermus autemad Cameram zqvemon fpectar, “deju-
re communifudex diffamanti,competens e regularirer,& ¢tio-
ad totam canfam inde diffamantem citat, & non comparenti
filentivmunjungit OrdiCamer: pars. 2. 4225 Svanm. proceff Crim.

W7 liber.cap.2a -u1.& dyfrentia JurdaCiv &Cameral: 3. (3,). relpe-

ctuJudicisquod ratione Juris Commusgis Camere Jurisdictio
fit fundata,velin utraque caufa diffamationis [cilicet & adionis,
velin illa tantumvelin neutra; ut conftatex verbis: d. ordinat:

ug. (@) Quod Jure Camerali huicremedio ficlocus;proceffusd; de-

HY- ralisrequiritur.

‘t20.Raodis
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cernantur, etiamfi publica pax nendum fraQafit,fed zltem.,
frangi timeatur, ne ad arma deveniatur, & fic vel actio
deturex Juftometn.vidMagenh: Comment. in 0rd. Cameral. p.a.
#it:25.p.144. ubiprajudicio 1d confirmdtur; de jure communi
autem requiritur utdiffamationemprobare poilit ipfe diffama-
us, {in fecus,fruftfa implorat legisopem , -ubi tamen notat
,.la'ué:Mggg:nh: inprocef), pag.246.quod decerni fveveritin Ca-
1mera citatio de:non dﬂfcnj¢hdo,, quidemiita, ut reus pofit
comparere & caufamadducere (5.) rationeproceffus Came-

quiricurprobatio facte diffamationiscing friffitidye glaube
wﬁgmﬁug;mnb/qnod tamen dejure.communi negare videtur

o PandCamerallib. 1. tir.14.§.10. lie:H. §. 3.6.adfert & ali-
-am.diffcrentiam Roding, 4. /.quod conftitutio_leg: diffamari
ex ordinatione,deprompea, fundet immediace jurisdictionent.
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30%
Caniera, quantum ad impofitionem filentii & proceffim ¢ix
tationis: juris eommninis vero, on 'nifiin cafir ubi Reus alias
primafaltantie forumin Camera fortiatir, nec Auftregas
rum judicium’ habeat; tandesmn nec abs re obiter monere,affis
nitatem quandai cum h. ik habere beneficium leg. ff comeens
daz 23, ff-de fideju[] notante Richt: decif: wo. n, 113. aliisque Do-
Goribus paflim: quod & in tantum locum habet . ut, {i caule
competens judex: non {it,qui judex diffamationisfuit, “poflit
citatum aut revocare' domum, aut infuo*toraremedio legis
fi contendar ff de fidei:iti, atque ad deductionem exceptionum,
diffamatum in’ jus Vocare. Mev: p, 6° decif g.vid: imprimis.
Carpz. proccff. jud: tit, 20, o ;

. came s GRS L
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Tranfitio. = n.tyHiflorie' abufus. I
Abufus Ly N. remiff. 2.\ Judiciorum elufio.. 16°
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. Refirilt. Befold. 32 operantur 59,
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i ... Ord:Cam.Emendatas. 34\ Prajudicium s, or.
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‘; Citationon fac.decerns 40 \Excommunic : vel major. l.
| Caufa bujus, Legul 47, niin. a2,
| Satius cedere quam litig.  48.\1X. Combimationss cum ACT:
| Fudicis officiums. 49. injur. 73
RepertainSalusemmeon ver- | Que Ratio Neg: L m
; tenda in perniciem.  solDfer:Diffam:Sinur: 75,
| L Viliorss altionss, sifPrejudic; 76.
111 Sufpeti udicis, s2.\Ratroremiff: 97,
Coram judsfufp. litigarepe-- \Imeptus libellus,. 78
i ricul. 53.|Refponf: ad 0bject: Cothm; 5
! Bxceptzonmncommodum.- 54. - Mund: 79
i AV.Fori declinatori. 55 2, 80.
| Rasione Profefforam Bd. (5 |Ratio Rationi ; §L
i . Cleric. 56.|Hac i Atroni injurslocus 82
Negsieunt evocariy ' 57 X.Faclainjuriaram mentio, 3.
Ratio. S8\Hac ws prop: fe ingnlant
| et i glad: 84
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Libelli ineptiexcept; 85. Prejudicivm. 4.
Contardi monitum: 26, XXIV .Cognit.canfipet.rejectio.
XI.Ratione Aé'iton. injur. 87. 115,
Pre;ud:czm 88.Reconventio, 116.

XILInguifi ht.vel attion: injur89\Libellg refoly.,in vim excepray
XIIl Non zllata’ injurige 90 XXVaLrgztzmazzom;, g
Probatio cui incumbaz. oL[XXVL. Litis pendentie, 119,

Prejudicium, 92 ‘XXVJ”I Sub €5 Obreptionis.tze,
Ratio Mbuffus, . o3 XXVIH.Crediti condpionat,r,
j’ure [0 ntepsmemini ﬁzczt in- |De ﬁ;turo nullum /udu' 122,
w'mm ’ 94. Exceptio Plus pem. A 1

xi7. Termzm senguﬂzmz proé Prejudicium, S TN
Dat. 05| XXIX. Propefite altionis nove

XV . Termini intra Guem ag, 96| =~ ditss zm[yuu, 1g.
XVI PR 15 comygrzt pﬁkat:o pw? ; 6
XVII, Loci ponguti, 08 XXX Rationg pojfe/fionis 127.
Cujus Securitas laudanda. 99. Qofwrmu/a poffi dentis.. 128.
An pcrﬁmmm bic locus i1 a- \Nongrapandus prob onere.129,

lieno ]udzcto. 100/ XXXLRatione exempiionisize.

SalviConduiius efficacia, -aor.Declarasio. T
X FIIi. Feriaram. 102, XXX 1, Ratzione wmpdﬂtmnkr.
XIX.Guarande. 103 - e
XX, Libelli imepts. 104. I'nefudzcmm. 143,
XXI Oblatio Libellin — tos)XXXULTerminiangufli = 134
Mutat actionisgenus, . 106:\Remiffive 5
Hujus negleélm. 107.[Termin: ang gmvdm. 136.

X XIL. Excepr, compet.reject.108. X XXIV. Continentia caufz 137
XXIIL Ratzone nomin, Aut. vg: Finem huicrem. imponit. 138
Revelatio quatrelever.  110,XXXV.Innocentie diffam, 139,
Aliuddicere alind re/erre.lu.ng Qvanda [ine culpa cenfeatur

Autoris laua’am 12, confbitus 140.
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XXXVI Nop oriemiss pm;ud XLIV. Silentsf noninfam: 165"
g3l An promanet ex /onteznjotr.rw

Prurzga litigandi 144, Non cadém cant acl injur, 167.
i XXVIIL. Rationejuris Tertii |Ratio, 168
145 .\Fings citationss 16¢
Emplzzﬂmmgemm[i 146.XLV. Appellation’s 17¢
Ciii verba non conveniuninec \XLVI.Ratione Fatalinm. 178
nmwmtdzj}af 1140, 147. Currunt de momento in mo-
XXX VUL NonCompetentis 4ty . mentum 171,
148. [R’at:‘ahtabﬁv’zfz’é _577e
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XL. Rationé citationis ad andi-Contuniac. pana 77
end, fent: - K50\ L tempore [eient: qoando
XLL.MulGenoncitati U1 " edrrat.azg.
Contumax nltimo parens prec, Ratios 174

wonmuliiatur. 152, Fama €5vitapar: paffiamb,ige
"XLI1, Citat: ad vid. [em»/éh ]udzm inrest,Partess g1,

7i. . A3 Remiffive, 182
Nhl!zmtwcamrmjf o TXLEVIL Nemimiinjiriam facit;
Pinae rem/[' 0. 155 ' fio fure usens. 183
XLIIL Sententielate 156, Profcrem ad caufe juftitiams
Sitne definitivas 157, competemm non calumnia-
An [ententia wonen merea- | R 77 134

tur, 148.|Ratie, Sy
SitneDecretum duntaxat. 159 ,sz/z!;etwréomm [worum ise
Interloc, vim defin-habens:ibo.| terpres. 186..
Senteysin in abf-lata. . \8'Canfeoptime perditio 137
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XLVIL Diffamaiio facta pro.|libi locum babeat. 199,

banda_» 188\ Differentic privilegiorum.zoo.
Pracedente fummaria cognit.1gy Ratione litis' pendsinClericss 208
Impofitio filenty per abufum 19| Prejudiciune’ : 202
XLIX.S:neget diffamationz JoVLIL Litis pendentics 203.
Negatio vel apertavel pirsnalis|Refuratio job. Bapt,Severin.2o4

“ 192, LI, Ratzone Fori 20§,
L.Comparensz diffpmante 193.|LIV, Ratiope Fifcalis 206
In Camera qusd obt:remif] 19 4\Ratio dubitapdi o |
LI, Litis pendentice. 195 | Ratio decidends. 208, |

Non babet locum preveitioilgd Remotio Seripr.ab Aftis. 109

Exceptio i for.privileg. - 197\ Reip. interest ut plectantur

Privilcontraprivil: nopptitur] — deliffas, " 210
privilegie. 198\Gratiar,; aé}z’c;. : 211,

Progredior tandem adgapur tertjum; ubi () Ulterus g,
_dehujus legis abufu quadam proponenda veniunt, quenmvivis *
plane depingit coloribusBlarcr: cap.e. . 6.quorfum me brevita-
‘tis ftudio refero adde Gualt. - Gymn.in ad4ee. lie, E. Johan. |
Ferar, Montan: 44L. n.n.9. Sarmient lsb, 1.8ele.fenr.2, Accidit 5 [
‘quippe & hnic noftra conftitutioni,quod & aliis plurimis obve- © ‘
sire memini, - ut occafione quadam fingulari, velquodca- 4
fus pro amico quandogue decidendus forte venerit, quanquam ¢
‘me haud lateat,qvid alit hac de re fentiant,praprimisZigl:Dicaft,
concl, 41. Bitzkilis in fingulars traciar: nec nonalii JCti clari{fimi;
‘quandoque & anfam prabere videtur Judicis imperitia; licete- 6
nim fecundum commune proverbium curia fciat jura, fepéta-
‘men & imperitis judicia committi ,eft in propatulo: quodim- 7
primis in civitatibus,ubi caufz judici inferiori dijudicandacom- &
mittuntur, uti in mulds locis, locum habere Lippis notum
“arque tonloribus, & quotidianz querele fapius aures obrun.
dunt, cujusrei egregium & lectu digniffimum nobis prabet

: : : ; : : D ‘ ; "3 : : 7 < . cx‘ > 4
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exemplum, de Confule quodam in civirate' quadam Imperiali
tédto quamyis nothine;ex quo.de iniguitareinjudicio: quandod;
obveniente conftarepotertt; prolixiorinarrationeklarer.cap, re.
n.1p. accedit quandoqueadvocatorunifive ignorantia five ma-
litia, qui obfacram denaruny ceelum' & terram' mifcete haud
. verentur,falfisque allegationibus. {2:pe judicis.animuny in'fias

trahunt partes, & quis.enumeret onmnes: cafus: & occaliones
L 12.. huic abufui anfam prabeates:cuny videarhusvel iplum reli-
gionis obtentum: quandoque’ nog parum conferre ; prapri-
L 13, mis autem & primo loco quidenivariz:Doctoruri opiniones
. fuilentallegande; ubialteralterumifen grus gruemfeqnitur, &
quis omnes.enumeret & cafus: &caufas;. cum’ abufushic adeo:
| 14. cundo.vires.acquifiverit’, ut' emendatione qnadam: omnino’
0 15, indiguerit;, qui rationebrevem quandamHiftoriam annedtam,
}
I

o

-

‘ antequam ad enumerationenvindigjtatorum abufum pedem..:
il 16. promoveam; cum [cilicetadverterentProceres & Status Impe-
e ril judicia: Cameralia eludi;, hocipforemedio; aliasin falutem
i 7. innocentium' quondany:lato, ita ut 4. maleferiatis. caufarum. Pa-
| 18. tronis, in caufisquoquetriobularibus adiiibeatur; in: cum’ dun-
taxacfinem, utita.preocenparcitactorisintentionem, inque
| 19, Camera introductam poftmodum defererent., hacqueratio-
b ne lites immortales facerent: follicitifirere ea propter Imperii
20. Proceresde reftringendo hnjus: legis ufu & praxi;’ & qnan--
| a1. tanz quidem ex Receflibus imperii eft.colligere ;primurii teme
it poribusCaroli V.Imperatorisinvictiflimi), quLnon arnis minus
; decoratus quam legibus armatus, {alutiReipubly quam maxi-
L me invigilavit, in Comitiis Auguftanis;Anno.130. preeterito fe--
b 22.. culo habutis §. 93; videmus fallicitos ac de re quantmaxime fir-
iffe;,, cumqueneceo.iplotemporepoterattolli vitinm,, quod
- 23. tamaltasradices egerat; biennior oft, anno feilicet i532.inRe-
i ceflu Ratisbonen(y iterum: emendationem: {ifcepére; inibique
i 24- fancitum L Neproceflusex hac noftra lege injudicio Camerali
i 35. ceepti intermitterentur, quodad’ protelationem caufarum,.
I {epius moverentur-, poflmodum autem partes defifterent,
Il 8 35 ubi:
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ubi optata obtinuiffent IL.Ad certum numerum & adcertas cau- 2, 307

fas reftringere | placuit, ne;promifcue in omnibus fatigarent ;5.
& judicem & partes; fracte pacis {cilicet injuriarum& fimiles. 5
Queznam autem ille caule imiles fint,gravis quaftiointerDo-
Gores {uborta;Blum procsffcamera itz .§.15.Svvan meobfabtn. 29,
¢. qvi putat cum Calp.Kochio hac verbageneralitate fua inclu- ™
dere omnes-omnine: canias,faniany & exiftimationem quo-
quo niode ladentes, quamvis sab- aliis vox dergieicen rectius
reftringi videacur,ad.certas duntaxat quasdam. caufas; quam. 30.
fententtam fover Denaill dejwre Cameral:tit: 174. §-2. & quan- 31,
qua alii judicisarbitrio dijndicandom id relinquant,argimento
legits, dejure deliber: fUnt. tamen quireftringendum id cenfent, 32
vid: Befold: Thef Pragi: voredegicichenJulian:Magenh:comment”
in Ord: Camer;adh, l,pags: 47 vultinantiqua ordinatione hoc 33e.
verbumomiffum, ubiinfimul notandum, ittq7:+.25.0r4: Camer:
pro diffamaten effe legendum.diffamanten add: hac de quaili- 34
one Schutzicolleg:jur.publvok 2dsff 7. p. 383 Ik wmiter perfonas zr.
Imperii- immediatas,. IV, precedente caufe cognitione, qua 34,
fere omnia i’ Ordinat: Camer: de Anno 1j55. . 2,022, 25. 1€~ -
petita legas, Tandem noviflimo Imperii Receflu de 1654 qui 32’{
anfam huic difTertationiprzbugﬁgmvifﬁ(l.)abu {ushupms remedi *™"
ernentatus;(z.)in caterisproceflus communis juris. civilis com- g,
probatusut, diffamatio: difertenominetur. injunétum,urque 40
aqualiter probeturdiffamatio, poft citationem autem (4.) ple- |
na accedat probatio, ur vel inibi formetur proceflusvel re- 4t
mittatorsutt latius hacipla deducit Schutzvola dupiy.b:g.dir. 4.
Ex quibus’ conftat: canfam' prabuifle & occalionem huic re- 42.
formationi legulejos,adquavis etiamnullius momentinegotia
adhibere’ fveti, {i forte absaliquo acigis in{Criptis impetitus vel de
fenfionis erga fuiflet,ccu-non m: e cenfet didts Sinold:Schutz,
A.vol-2,difp.7 thefig.fir G:Cumiaut€ tempusiaurem vellicet conver-
to me ad varios paffim apud authores obvios cafus, ex quibus 4;.
fafficienter conftare deipfis abufibus queat, nonquod credam
D3 . A mz.
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i ’ 44 e ﬁngulos hic effe recenfuros; ‘hoc enim & plustemporis
o & opera requirerer; fufficiat ergo vel anfam majoribus pre-
buifle ' Eftoergo. . i bt
5. 00 1. Abulus, 'qu.o.d videamns hodie hqg remedium alias
46 faluberrimumadhiberi,, adquasvis vel levifiimas caufas.Blar:
cap:t. m.1. exque eoRiCht: decifi 100, m. 230 ubi quidem citationem
snon debere” decerni , Jaudati ftatuunt Dotores ; nec now,
Gillhan(en #i2: 3. 5ap:8. itautad perniciem aliorum extendatur
. quandoque. Notiffimus enimmos maleferiatorum caufidico-
47- rum, qui in fcriptis famam. alterius vellicare hand verentur ,
i variis probrismvimnx_ccryantilun, contra cxpreffam leg: 6, §.
1, Cod: de poftul. vel nnice ineum finem. ut parti adverfz 2gre
3 “faciant, fumtibus & laboribus eandem fatigent, ita ut vel
4% juftam deferere caufam cogantur, fatiusque cenfeant cedeies
quam periculi & naufex plenam reciprocare freram. Ut
recke {xpius laudat: Schutz: colleg: Jur: Publ.vol: 2. Difp. 7. ¢b. 8.
49. Li:G. ad cujusvis cordati judicis officum quam maxime {pe-
Qare velit, fedulo attendere & pracavere, nelegis hujus remg-
dio, tam temere ejusmodi flocci &nuhili , ~honunes abu-
so. tantur, & id quodin {aluteng repertum, in perniciem bono-
i -rum vertatur, i
il 1. Ex fuperiori capite conflat yquod ad hujus reme-
! ST dii formam dolus requiratur, . & itaexlevi & ludicra re,
, judicium non  fit nquictandum , - ubi < niec. quicgnam
periculi aut detrimenti, vel = prejudicium  aliqvod fama
aut exiftimationis fubfic: aut bonis damnum aliqued immu-
b A nere prafumtive queat, citationem decernendamhaud effe:
non tamen defunt qui quandoque ex caufa frivola fadicem.
non tantum adire: {ed & enecare quafi haud vereantur ,per-
L. fuafiffimum fibi habentes, pofle vel ex quavis frivola imo nau-
i - ci& nihili caufa, inqvietari & judicium & adverfarium:unde
non minimum prajudicium exfurgit huic remedio alias utilifli-
% ; mopariter defideratiflimod; vid: Richr.d;decs/ 100, 9.33- 12
o+ L Sipedem proferimus ad ipfum judicem,erit advertere
il ™ licere utiexceptionibus ,vel contraipfumjudicenm, fis fufpecti
f poftu-
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softulari poffic; coram qhio (cilicet litigate péricalofumyteftes 54,
onell.Lib, 17, éap.25:in fin.cum autén judicis fit, deipfarecognmo-
fecere " mcompetentid,  vixque fieri poflir quin (€ coniperen-S4¢
tem pronurciet, caula procul dubio caturs elt,hac quiexceptio=

11¢ alias legrentia hlaruids, (o e ) e 3 ~,

IV: . Sic nonminusexceptio forideclinatorid 4 Doctoribus 5¢ ;
locun habere ftatuitir , ubi nempe diffamatus inferiori mftan- ~
tia neglecta, ftacim e ad fuperiusudiciom, norineinfigniabufu
confert.tefte Mund: ibes5,¢4p. 4. 5. 4. 5. 6. Blar. cap. 7.n.11, : ‘
© . ‘Porro conftatex famofiflima& nobiliflitma autbenr: 56.

Cod: habirsa Doctores , Profeffores’quig; Clericorumnoming.,
veniunt, non pofle "apud extranieum judicem conveniri, fed :
fi quid adverfiiseos quispiartiJudicio expetirivelit, adeundumef i B
fe Epifcopum, five coram quo alias ftare tenentur , nec ad pe- 57+ ]
tegrinum judicem €osdern evocari pofle, ob ftudiorum favo- 58+
rem, ne {clicet Profeffores 4d alium judicem voeati, ftu-
diis fuis & operis aéadernicis vacare teneantur Pac: 24 d.autben.
aliig; Doctores;  quodd; abfonumforet Profeffores &Clericos
niutla ‘privilegia, pr alits illiteratis civibus & fubditis , ratione
ordinis judiciarii habere, cum dealiis conftet exnullo capite
ad afiurt judicemvocaripoffe , nifiunicohoc cafu, quod actor
femper &ubid; cogaturfequiforum Rei, -ut ergo Profefloribus
exemptis, - pluspropterprivilegia Cafarea tributum cenfeatir, ;
dicendumutid; , Vi hujus legis ad peregrinum tribtimal vocari i
sion pofle, - quodalias Privilegia Principum nihil operarentur, 5g.

uz tatnienbenigne & curh virtute operandi interpretariomni-

no debent , uteft vidercex /. #lr,f. de confl.Princip.qucmadmo- ! |
dam rece itaaroumentatur fepe land, Dr. Richt.decif. 100,§. 24, 60. I
39-40.65/¢q: nihifo tamen fecius videmus,quorunda caufidicorti g
malitiam né dicaman nequitiam,iffuc qvoq; procedere,ut hifce
‘omnibus fiisgs deq; habitis, nonvereanturnegléctahacipfa au--

‘ thentica, indeg; conceffisin ftudiord gratiam privilegiis,velad
forunt extraneum Hos iplos evocare, privilegio fic fatis mu-
nitos Academiarum Anteceflores ceu Iuenlento probat pr&rjl‘l- of
iclg 7 °*
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- #icio quodam, inter. Hang von der Siiffe auff Wickerodacon-
-~ tra Profeflorem quondam Griffsvvaldenfem Johan Bolrafe.
62. Anno 1¢3. uri pluribus videre apudRicht: atlegaz: 4 Quin &
idcm.in.Studio’gs locum habeat, minus dubitandum, ob Ay-
thent: generalitatem, quodgque privilegia non (int reftringenda
. fedamplianda. 5. iy T
€. VL. Quamvis convento exleg: difam:clectiofori & ati-
onis competat, quod ipfi ubi & quomodo agar liberum fit
- 64. relictum ‘arbicriam, Aﬁorgue hoc beneficio gaudeat:, ut
forum eligat ex pluribus, quodeunque placitum fuerit,ob/¢g: fin:
Cod:ubiin rematt.ivig D4.qUeAQ; agendi necefl; tas,qu ex diffa-
it 65+ mationis judicCio locum habet,eo tantum {pecter,ut,de co quod
i in diffamatione, agatur, aut perpetuofileatur.Quo adions au-
| . tem genere, quis experiri velit, nihil referat, necad illud judi-
i 66, cium fpectet, porius a‘tori integrum [it quo experiri velit , uti
i fprxjugi_cio probat Dn.Mevius in cafu civitatis Greiffsvvalden(s
~ contraUniverlitatem p &, decif 169, tamen videas & quandod;
i nec hang quidem concedi licentiam, fed fruftra hac eppolita_.
. exceptione, nihilo fecius pergi in ip(o‘gmccfru & judicem cau-

| famad fe trahere, infigni hujds,l‘cgls abnfu.
I 67..  VII; Irareperiunturqviftattanr, vel unicam fufficere ci-
| 68. rationem, parum penfi habentes, quod hic res maximi prajudi-
69. Si:quare dudsad minimum requirunt Doctores, ne pracipitan-

tia nimid diffamanti injuria fiat Schutz. 4.k ¢. L. F.

70, VIIL Itateftannbus Authoribus in Bannito & Excom-
*- municaro ceflat,quod per indirettum ipfi concederetur,quod
directo negatur Gail, de pac, publ tib.z.cep.a.n.7 (eq. T cap 12.7.24.
. &8 Grevej.conclull . conjid. 2. circa gn. Gedde:confil: 2, n,
: T ué. {indaus den Srieden in Unfrieven gejest /. I vol: a, conf. 28. n.
2 & /ég,_per tex :'n_ capfelicis exrra de penis in Lext0.0rdin Camer.
| “pare. 2. tie,g, Juft: Sin:Schutz. Colleg: fur: Publ, Pol2.dip. 7. lie.D.
ol quamvis contrarium fentiatMund:e4pi 4.1 16. & feqiBlar: cap:3 1.6,
i -qued-exabufude fequioni hujus legisintellecty, proficifcitur, nifi
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forte diftinguant inter excommunicationem majorem, qua *72,
hic intelligitur & minorem ubi hac actione uti omiino in-
tegrum; quod fit {pecies quaedam defenfionis: quod autem de
Bannito jié‘cu_m’rc'&c 5 etiam extenditur ad .excommunicatos®
ex communicatione majori, b rationis identitatem. o
- IX Maximus quogve hujusjurisabufiis; quod reperiantur 73.
etiam non ex infimo fubfellio JCTI ‘qui contra juris fym-
metriam in uno eosdemgque libello :combinari & cumulari 74+ ?
pofle hujus conftitutionis actienem rentur ,una cum actione |
mjuriarum ,quemadmodum videre apud Mund: eep 5,5.2,m, I
124, polt. Cothman:vel 3. 6onf; 4.3.33.per. legy7. . . i de injurs,
per leg: 2.8.4.9%0d Legar: parum curantes, quod actio injuria- -y, ;
rum direto_competat ¢x detractione - contumeliofa animo " - i
injuriandi facta, ac¢uconcra legem  diffamari, ex diffamati- {
one dar1, gqua faltemoblique’ tepditin detractionem alte-
rius-famx bonorum & honoris.wid. Blar. in arguments , 2,
feq. Carpz. p 4. comjis g2.def. 5, Gail: #ib. 1. 0bf:9.n.7,ubi Grav.
confids i n: g.SISchutz. colleg:gars Publ: vol,2. diff: 7. thafig. 10,
D. Conted &t: cap. ¢ n.99. 55 cap,1.m 31 Carpzs lib. 2. ref, zie:
g.refp: 93 Richt: p. 2. deeif 100..5,6 n.36. per. leg: poff alfiones §, -~ & |
per banc ff. de rei vind: Finkeldh: obf 55 per fot: ut etiam praj- 76. I
dicio .quodam corroborat Richt: decif. 0007, 111, Jenz in .caula @ -
ad requifitionemJoachimMizloff fequent.verbisaber actio in- ;
juriarum mag.cti lege diffamariCod:de ingen: manum. inlibello ‘
gugleich nicht cumuliert werden. Plures rationes vide fis apud .-
Carpz. proceff. Jad: tir; 20, 878: 2. §. 4i . 26 feg:. ubi [ubmeitur /°
formula (ententionandiwiirde flagev sine formliche flag anfellen/ynd
betlageen entweder actione injuriacum oder exlege diffamari aliein
belangen &c. itaut propter ineptam cumulationem. appellatio- 78,
nem rejectam preejuchcxo confirmet Finckelth. 4, 22 n. #/e. nifi
velimus dicere , D, Cothman: pro amico dict. Refponfo 79,
refponfum tulifle eumqne ob fama celcbritatemMundium effe
fecutum . vel efle diﬁinﬁuendum inter propofitionémtheore- §o.
ticamé& practicamiquod adductz rationes & alix fatis abufm 8.
’ ’ E ‘ : hujus
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g2, hujus pofitionis arguant , minus autem dubitandun,pofle hac
finita,injuriarum dari ationem monente Finckelt: 44 Carpz’
proceff. Fuditie; 2w0.27¢:2. 5.4, 5. 34. [eq: :

83. X. Pratereainfignisabufis,qui itidé 4. Finck.7 Lnotatus 4
& ante illum 4 Contard. ca. 5. 5. 33. Quod quidant vel exfervo~
reyvelutegre parfi adverfe faciant, vel etiam ex {upina.
ignorantia, fion'vereantur it libello {upplico mentionem quo-
que injicere injuriarpim, {ibi {Criptis vel verbis illatarum ,cuny
uti ex faperioribus jam patet, diverfiffima hz fint ationes,
totoque inter fe quafi Ceelo differentes, qui proin’ pretium.s

84. merito ob Stultitiam ferunt, quod fe femet fiio jugtdent gla-
dio , uti loquitur Finckelth: meritoque incurrunt reprehens

85+ fionem tibelli ineptiyita ut vel hac folummodo oppofita €x-
ceptioné, 4 limine Judicii veniant removendi inanes iftiusmo-
diquerulantes, ita ut principali velde reftituendisfimptibus ju-~
remerito teaeantur: qua dére obfervari meretur ;monitum

86, Caxf: Cont: ¢ap: 5. #.33. illud, inquit, admoneo, ne ity libello
mentioniem facias, quiod animo injuriandi qais te diffamet.

: XI. Atramenlicet hec condictio plane diver(x ab actio-
ne injuriarum , videmustamén magnam cum itla habere affini-
nitatem, cumvel exilla oriri videatur , hiric nonvminus ac iry
injuriis,declarationieft locus, qua factaactio ceffat ;non'minus
a.haberehoc locumrex actionelegismoftre, conftatex quodany

g9, prajudicio,qiiod a collégio JenenfiAnno 1607, SematuiRo-

ftochienfi datum, in canfa Albrecht Stechan’ & Doct. Georg.
it Lublau. uti idréfert Dn.Richt. Zeé:f 1o, 5. 1o videhius tamerny

i dnonnullis credi, nom efle focum declarationi, fed' five néget

i five affirmet diffamans pratenfus, five animumdeclaret {ive

non, vel ornibus invitis Gran:isinppn’end‘?rgr c[fe ﬁl‘ex}t‘i'um,-

quantusautem abufus hinc hojus legis difpofitionis; vel ipfa fa-

) na dictitat rdtio. L '

il 89. XII Sic conftat ioc remedium non éffe adinventum

N ut avertatur inquifitio, veletidm ‘intentata injuriarum _actio
quoniam nonvdebet prajudicare tertio; nec idquod miillllitc_m
g s ' teriug:

87
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alterius repertum, in alterius damnum’ vergere: uti pluribug id.
deducit Dn: Carpz: proceff. ju: tit:20. art:1,§:6.1. 45. feq:qvod ta-
men hodi¢non femper obfervari qvotidiana teftatur praxis. e
~ XHOI  Praterea {ulque deque videmus aliquando habe- 904
ri quo animo quid proferatur, an fuii defendend: caufa,an ca,
lumniandi , utque egre iraalterifaciat, eumqae| denigret;
quando autem‘ex fyperioribys dicts confter , animum efle,
iafpiciendum, nec fine animo diffamandi ulle modo huic
aftioni Jocum efle, in tantum yut diffamatori incumbat proba- gr.
tio,in qua {i defecerit, {ilentii impofitioni locus haud.erit ,uti
zjudicioRicht.decif 100 nuir:declarat. Tamen hilcenil obftanti- 92.
Bus videmusvelin hoc graviflimepeccariucficet pratenfus diffa 93:
niator vel per {alytem Principis juraverit , f& ne quidem vel
ulla ratione diffamandi ergo verbulum protuliffefed quicquid
facta juris fuiperfequend; gratia factumadferet, atqueadeo cul-
pam promerere haud potuerit , credendo nemini facere inju- g -
riam, jure (o qui vius. Cothm: wol, 2: #2fp: 87. ». 25 nihilomi- ~ -
nus licet nyl probaverit” diffamatus , tamen ipfi adhiberi H
fides, parum penfi habendo, quod fiadiffamato abfit animus |
injuriandi ex/eg: . 1rrito conatam inftituj actionem,ita cen-
fente Cef: Cont, cap: 3. p. 3. ‘“ ; T s
XIV.  Quamvis & conftetterminum probationis 9f.
non_cfle anguftandim, = idque notiffimi (it juris; utita ~
poflefloribus,(i quando legitimis fuis probationibus deftituan-
tur, facilius imponere queant ; nihilominus cum fit advertere
vel in gratiam acoris,velinodiumReivelin hacipfa diffamati-
onis caufa, tale quippiam tefte experientia obveniré, jure ‘me-
rito inter abufus locumobtinetid: Blaricap.5.5.86.feq:

. XV. Licet itidem apertiffimi fit juris judicem diffama- 96.
tionis, probata licet diffamatione, folim debere pronunciare,,
ratione terminij, intra quem Reus conyentus in’ ordinario ju-
dlClOihO? Cﬁ,AP}I'd' fuym judlccm & non diﬁ'aman agat & ac-
cufet; uti ex Gailio ,"Zang_cro , Blarero &Mundio deducitRichs
dec: 100. ratione decidendi ». 31.Hodic ramen videmus, hifce o-
maibus non_obftantibus, quO\%s mode nonnunquam judicem

2 ] ad
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ad fe,fiumque forum trahere caufam,& manibuspedibusqueob-

. nixe operam - navare, non fine infigni hujus legis abufu.
97. XVLIudicis officiumcum fit,terminum duntaxat prafigere,ut
" diffamans compareat & diffamationis fuarationem reddat;non
minimus exindé refultat abufus, ubi judex hos limites exce-
dit, pronunciando ratione ipfius fori, {itneinibiforom com-
petens an fecus : quod hoe ipfim pertineat ad ipfam actio-
nem, ubi electio diffamantis integra, an i eodem judicio
experiri velit, an in alio foro quod competens erit. Mev: p. 3.

decif” 212, 3 AR : , HERC
98, ~ XVIL Etiamquandoque citari diffamantem ad locumnont
9. tutum, cum tamen ficut in reliquis judiciis ac caufis, ita hic cita~
tio ad locurn tutum fieri debeat, quem declinare e reipfius dif-
famantis erit; nihilominusexabufu hujiislegis,adverfus. talemy
non fecus ac contra contuntacem procedi animadvertas.Con-
- © ftat praterea, i perfententiam judicis  perpetui {ilentiiimpo-
100 fjtio,ejusmodi citationen ejlisd; nory paritionem fit (ecuta, ni-
hil detrahi ac decedere;, quo minus inalio judicio idem: contra
diffamatii jus perfequi poflit fut;fatuenteBlar.cap.6 miog.quod-
citatio ejusmodi notori¢ injufta,nec arctaricitatus queat, cum
g01, quandoque ne falvi quidem condactus preftatio,, ~ fatis quemy
tutum praftet,nec timorem tollat,tefte Menoch: caf. 100. 5. o5..
102. * XVIILItaFeriarumexceptiones eile validas,conftat exZange-
ro aliisg; quibus tamen neglectis, ex indefefla actoris inftantia,
hifce neglectis folere progredijiishaud clam effe poterit, qui per”
tempusin praxi verfati : ; A o :
103~ " XIX.Sic reperiuntur qui diffamatun guaranda gravari
velint,vel etiany alia quavis cantione, ratione {Gilicet reconven-
tionis, quitameny abufiis; addita ratione,jure merito notatur 4

. Carpz. proceff. gud. rit.20,.are3. 82 6.Berlich.p. x. concl,ig. n. 8.

- “XX.' Superiori capite monitunt,quod hoc judicio,faleern
104 Jibello exprimendum veniat, ' wit-diffamatori certusadfignetur
termins, ut deJure fuo, quodidiffamando fehabete pretendit
doceat,niperpetuti filentivm {ibi imponi velit ,inde abufus & in-
"R i A ENGTE : tep

- e

http://purl.uni-rostock.de
/rosdok/ppn741707934/phys 0040 UFG




®

Universitats

eptilibelli exceptio réfultat, {iplura diffamatus petat, exempli
caufa,fe abfolvi i crimine, vel fepoffe{lorem, velliberum pro-,
nunciari, quodcondictionis hujus notos egrediatur ter minos «
]oach. Chridt. COCh.pmx:/ar. Germ:ip,2-poi78s

" XXI. Sic debebat notari hoc remediumn,ubidiffamaror 105
Libellum in caufa principali Judici obtulerit, {ibid; jus& jufti-
tiam adminiftrari petierit, viresquod dicta lexamittat, & qua-

fi evanelcat,eoque ipfo nomina hitigantium mutentur, exque 106

- A@tore Reus &Reo Actor fiat. Mund:c4p.5. § 4.Blar: cap.3. m 1. &

feq: & Doctores paflim: unde rubricz in Saden N. Kldgers und
in judicio principali ctlageen . an cinem / contra Heflageen und
nunm firo Kidgern am anderns Fheit.videas enim in judiciis quando- | o7
qve hzc negligi, nec habitaratione libelli oblats, in caufa prin-
cipali ac fi oblatus haudeflet, procedi; contra intentionem-
omnem: diife legia mofira : B f
- XXIL Porro notum,quod, {i inf judicio principali excep- 108
tiones de jure competentes objiciantur, ceflare hocjudicium
debeat.vid: Cognol: #: 4.ibique cirar: Cont. cap.s. n,& Hodie his
omnibus neglectis nihilominus videmus profequi proceflum.
< XXIL: Cunyetiam fepius accidat;aliquemeex alterius 109
relatione quippiam: ,quodyideri forte queat ad illius 2ftimatio- 40,
nem minuendam: facere, animo non injuriandi, fed vel
judicem informandi veFreferendifaltem gratia proferat, in-
terim tamen quafitus, authorem fiumnominer, quod credat- 111
aliud efle. dicere, aliud abalio dictam: referre ; liberari a judi-
cio, quinominare fuum authoren valet, imprimis ubi quis non 112.
velut exfuo,inalterius prajudicium, aliquid proferat, {ed utab
alio prolatum , non habere Tocum actionem hujuslegiseft
in propatulo: Maximé quod ex Ethicis conftetnon mentiri
qui mendacium alienum refert, utl ir terminisin caufaRegii. ~ !
Marefchalli Chriftoff: Claf. Luzau. contraRegium in Pome- i
: - - 4 e v 4o
rania Przfidem, Andream Giildenklau, teftaturDn.-Mevius g, 6. -
aecif; 371 Tamen memimifusque dequehoc habito; procef-
A5 Epuininst fum.

13,
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fam ex hac ipfalege, contra juris & juftitix tenorem, ex abufi
formatum, | '
1.~ XXIV  Comparente diffamatore ,exceptionesque
jure fibicompetentes in judicio diffamatorio” opponente, pe.
tendo utjudex fuper iisdem cognofcat, ceffare 'debebat hoc
judicium tefteBlarec,7.n.8.69 c.3.m9. Mund. cap:5.6. 4 260 Gail:
depac,publ lib.2.cap.13.n,1.681ib.1. ebf.g .in fin : Cognol . 13.uo non
obftante hodievidemus ¢continuari procefium; ciitamen com-
6, parente diffamatore. & per viain reconventionis petendo id,
11+, luperquo fileatinm impont petebatur, hoc judicium,tefteBlar:
7* ¢5, §.22. plane immutetur & libellus diffamati in vim exceptio-
nis refolvatur. add. eundem cap.6.ma34. ' :
ug. XXV  Sic ceflare debebat hujus legis rémedinm, qua-
tenus objicitur five diffamato, five illius procuratori,exceptio
legitimationis, aft cum videas hodieid -negligiin ‘judiciis ,
inde apparet hoc provenire exabnfuhujuslegis 52
94 XXVI - Litispendentia,ex plerorumqueDodtorum fen-
tentia, liberat -ab hoc ipfo remedio,itaut diffamans recte illa_
uti poflit,, quando fcilicetlis ea de re,quam diffamatus,vi ye-
-mediihujus legis,ad alium judicem trahere intendit , coram.
alio judice pendat Zang: 4¢ excepe: lig:2- cap: 1. m.1,.& 6. Coler:
proceffexecntzpar: geap- 1. n. 38 juft:Sinold:Schutz: coll;juris: publ:
vol:2,difp. 7.¢h. §, li: E; Blar: cap: 7,n.9. ibique allegati: hodie ta-
men videas fruftra quandoque objici hancexceptionem, fed
nihilo minus hisnon obftantibus ,pergi in ipfo proceffu/. ». un-
de fatis deabufu conftarep oreit.

120 - XXVII Non minuslociihabere fub & obreptionisexceptioné
volunt per leg: 2.Cod; fi Contr jus:pel uri tMundics.§ 4.m.44.Sin0ld:
Schutz:4./..t4.8: idquod hodie fecus fieri videmus.

gar. - XXVIIL Hoc remedium etiamceffatin. Creditore qui
" debitum conditionalevel in diem prarendit: quod Judicium
122. nonfundetur {uper jure futurp, e :pra_efcnti& de futuris con-
tingentibus non poffit determinata veritas dari Heig: p.2. quef.

2. %. 1p.fe4q.quodque hoc remedio quis agere cogatur, Maranth.

. Recul. mr1. feg: ante diem autem velcond%cionis cventum ncgtno
rectey
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reCteagit , quiaplus petere ereditur, erg6 limifie judiciive. 135
nit repellendus:nihilo tamen fecius reperiri; quivelin clariffi-,
maluce occacati, hoc cafu ; hoc uti remedro non vereantur,,
contftatex caufa Jacobi Jomans contra Senencf.uti videreapud |,
Richt: decif,100.8 19, 3 }_ ‘ § T
Shdte XXIX. EX ﬁl‘pcriori_cap‘ite etid Cpnﬂat, q'nod comp;}r‘(:nte 5.
diffimatore, propofitaactione ,nova lis inchoetur, prioripror-
fus finito judicio,pluribus deducente Mev. parz.s.decifiazq. n.4, 126,
Mund: pram, deDiffam: n.s59. campraxis contrateftetur, hodie
nonubivis id obfervarl. _, s
XXX. Conftatadverfus poffidenteiriad probandam ipfi- 127.
us poffeflionem, locti huicremedio haudeffe.quod nemo tenea- |
tur agere;veljuis luititulum docere,  fed commodo poffeffio- n
siistam diu fruatur,donec contrarium probetur §. 4 Inf. de in-
terd:Cont.ad n.l.cap.q.n39.Carpz.par.a.Confl7.§ 13:8 in proce/fijur.
rit 20, ars: 23 §.5.9 4% foq. Juft: Sin: Schiitz: colleg: Jur:Publ:velz difp.
7.5.8. lir. €. quodque in dubio femper potior canfapoffidentis, & 128,
quisque Jure Dominii poflidere prafumatur ; utitainiquomfit;
poffidenti commodum pofleffionis ac fi non pofiideateripi. 129,
eumdg;onereprobandi contraleges gravari,Cubach. cent. 6.Dec
ult, guaf. s.uti etiam decifum refert Dn. Richt:  Zeci/. 1003, 22
Quis nonergo videtimprimis quod agens Judicio, diffamatorio
pofleflor effe debeat ; Blar, cap: 1.1, 12. maxsmum foreabufum, i
contrd poflefforem talisactio inftituatur?quod tamen ignari hu-
jus legisfacile in animum inducere poffe,vel graviores edocent
errores,nec tam operofe a Doctoribus annotatum,niexempla
iftiusmodi ocenrriffent. . i ; .
XXXI Itaqui Jurisdictioni & fuperioritati cujuscunque 10,
J £ : 3 . [ o 0 . 2 V%
poteftatis exemptifunt, altcnusﬂ]unquéhonem nedueagendo
fieque deferendo roro§a*re pofle, 1taur ne taliter exemptus
cori ordinario poffitex haclegeconveniri, latius deducitRicht,
decif.t00. n, 40./eqc ubihocipfum exemplo Do¢torum & Studio- 1,
forim declarat,per abufum exemtum conveniri, quodque 4 li-
minejudicii protinus fit removendus. e 5
XXXII Cum pratered, ex ditis priori capite mani-
: feftum,

Iy
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feftim fit, diffaniationem exfpirare fimul, ac comparuerit ipfe ;
diffamator ,vel ideo, quod faltemad agendum citetur ,& ob-,
contumatiam , filentil impofitio locum habeat,quodque diffa-.
mato probante,ftatim judicia exfpiret diffamatorium, &eertus
terminus ad actioner principalem legitime proponendam it
133 prafigendus: nti in colleg: _E&,orux‘n Jen216z5. pronunciatum,
refert Richt, decif 100 n. 83 Blar: ¢ap.7. . 48.feg: 1 amen hifce non,
obftantibus, quandoque exactu hujus legis accidere, ut fefe.

offerente diffamatore,nihilominus progrediatur atque ad fen-~

tentiam quandoque procedatur,praxis docet.

XXXII ~Cum a judice quandoque terminus ita,

poffit, elapfo termino, in proceflu quandoque properari,quo--
tidiana experientia atteftatur , quicquid etiam recta ratio &

135 Doctores in contrarium dictitent.vid: Zang:de exceps.lib: 2. cap: -

136. 6.Blar: cap: g.n. v5. atque judex brevem niminm terminnm.

ftatuens, etiam in aliis gravare prefumi ftacit sdem dilantt...

XXXIV ~ Uti autem exceptio caufe’ continentie in aliis,
ita in hisjuftam prabet exceptionem, fiftitque gradum diffa-
mationis: quamvis forte nec defint exem la,ubi hac neglecta
exceptione, nihilominus in procefluhau deftitiffe judicem fit
reperire,quod itidem infignis abufus eft indicium vid: Blar:cap.

18, 7- 7 8 liceridem author.n.12. Statuat,quod tali oppofita.exce-
ptione,Libellus diffamationis ulterius nihil profit,& lis contefta-
" ri4 diffamatodebeat. o

137

339- XXXV Diffamato nulla imputari culpa jure merito -

debet; fi uti hoc beneficio velit: quod haec duntaxat adver-

fius diffamantem fine caufa, tancautem fine canfa diffamarus
140 cenfebitur, fi nullam anfam prebueritdiffamatori; uti pluribus.
deducit Caf Cont. icap.g.n, 7.1bique allegat: unde conftat, quod

141. § caufam diffamator prabuerit , 4 limine judicii (it removen-
dus, nifiadio incurrere inhunc abufum debeat, quod facile

141 re non penitius infpeta & caufa minus cognita fieri potéftacce-
* dente praprimis viperarum fibilo. e _
143 "~ XXXVI | Cum ctiam non poffic;nencfle noti(ﬁn%xm
~ ceflare
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eeflare hujus legis ationem, fi ex difamatione diffamato nul-
lum ogtuny prajudicium, | telte Cef. Conteaps 37 artanten’
ot praxis-havd rerd optima Magiftra,evictan dagprus:
riginemlitigandi intantum qvandogsexcrelcere;ut mdolegre’
partiadver(@ queatqujs facere, :
dicio, fummanzeque ex qualijiqua

quotidiana

fimuim.: conveinire ha
{u hujus legis,

SAXXVIL Qiatenusidiffamatio jus terditan : i
e quant quod certiffimenm, propitiojure dencgarihujusreme- |
ditauxilium.vid. Cxf Cont.cap. 3. #. |
hic quielcere livoreny fatis reftantar pragjndici horum fempo:, ...
ram, squodsfeilicet quid %

cique perlvadere laborent; hog_remedium: feu emplaftrum. 1.

9T, i

-~

vali qualipra:tenfofal{o praja- |
uali feriptura. probato,innocentits
dubiret §: ut inde tacts conlter deabus

git Am certum 145,

7.6 c4p. 4.7 61 EC tamen

ant fibi perfuafifimamhabeant.; judi- -

aliquod generale,nullis non pofle mederi diffamationibus;qua-

lesquales. & ille Faerine

‘ ierit, ‘partit penfi-habentes id , quod quic- ,
quid nonconveniatlegiuec conveniat ejus dilpefitioni, uti plu-"
ribusdeducic Cafi Cont: caps et 3l sirky o TE Ay

47 -

aps 4im. 151,

1 XXXVIIL« Qvandogseveniturdiffamansin judicio com 148

-~

pareatyfequead agendiiconpellipeffeinegetubt jultitie cau(a po: .
{tulag, ne procedatur ; ant ad lentii impofitionemyisg; progref -

fus fiat; nifi diffamarus

practicoarduam vocitat
renegatpoltaliosHieron

poflit probare; quam proiny . in adtu,
quzltionem& inhogsafidocum habe 5 -
Cogn.§. s.ad explileg.

550 13 nw

| 329 1XX)\J Do Comﬁﬁtt_iturﬁmndc}tfme infignis-abufis a'b.f'. %452 i
iftinsmodilibellorum fupplicum compilatoribus, quandolibe]-
luntin hanc efformant formamypetendo ut diffamans: probet

diffamationem ea propter. quod-hac petitio. non’ pértineat ad
ationem hanc: extraordinariam , 4éd- ad ipfan; principalem., -
quodtamenhodiefrequentari ex infcitid |
cunrperitio ifthuc’ dirigi debear 4 diffamaro, ut diffamans ayr -
compareat,aut ob contumaciaminnon com
tium imponi &gre haud ferat, ut1 pluribus it
Montin explanti p B fogii o000 i
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40, . XL. Cum etiam perfpicuum ; ad fententram"audien- g
" dam omnino efle citandum eum  in quem ferenda, {ecus
in non vocatum lata & pronuntiata nullius cenferur mementt
joh. Fer:Mont: 44 £ ».n. 3 ita fententia lata parte Hon citata
xque nulla, tefte Caf. Cont: ¢ap. 5o 7. s8.etiam  fifferaturad
favorem non citati quod defit efleéntiale requilitum; i proinju-
dex tali modo procedat referendum effe:adabufum hujuslegis:
quis infitias ibit? T R il 5]
1L XLI  Lata fententia’ ob eontumaciam Rei, fvévitis ipfe
tanquamtemerarius litigator; quique nor comparendo advers
fario expenifas temeré crearit; adrefufionem expenfarumcon-
y52. demmariubiCaf. Conticap. 4.7 74. monet; mulétandus , pers
fonaliter ut citatus fitrequiri; quod ceffaré putatiireus ultis
* Mo pracepto pareat; quoties ergohoc neglectum fuerit jureme-

rito refertur inter abufus. (08 3 b
13 XLIL Debet praterea mulitandus citari ad videndum;

' fe mul@ari, nejure conqueripoflit praterfas & Zqvum eandem,
indictam, effe multam, utd;fimul alleget caufas quare mulcta-
rinon debeat Pauli Caftruinlicontumacid f. derejudicat. Veling.

354- in caps.de Judic. aliigcsiear 3CL Cont. cap.é-n. 76.  Quoties

** ergoilla citatio omiffa,conftatniulcam ilamex vero hujus acti-
onis ufii Jocum habere non pofie; quodvel talis mulcta infoli-
ta vel impune fperni poffit late Cotta in: memoralibu| verba.

155, mendan. &Sverbo pana infolita , & quin judex talem indictamy

" mul@am remittere poffit; minus dubitare faciunt qva;habet

Caf.Cont: cap.ult, n. 78. i R Sl '
%6. XLIII. Nonminus exinde nonlevis refultat abufus rati= °

onefententiz latz , funt enim qui firmiter {ibi credi volunt,

eflehanc fententiam habendam pro definitiva,cum contra pec-
157- cantesindefectu , nequidemi pro fefitentia haberivelint, dum
8- vim omnem fententizipfi denegent & pro decreto venditant
i %9 Blar. cap:g.n.6. ibiguecite guoru‘m‘. quidem exceflus & defectus la-
o - t& examinat fzpius laudatus Dn. Sd}utz. 4. Difp. 7. tb. 8. p.\m,
301.& Jeqq- qui hic more Imperatoris noﬁri,rc&cmcdia\égﬂt
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effeincedendumvia, fatuendoefle interlocutoriam definiti- 16¢
v& vim habentem,cui & plerig;aliiDoctorum adftipulatur, fed
novahic excutienda ‘quercas venit tirca fententiz ditionem. 161
quid{Cilicet dejure obtineat fenteéntia contra‘ablentem non’lé:
gitime a¢ folenniter citatum, anne valida hac fit cenfendas?
quod quiden omninoaffirmandumvidebatur, quod prefum, 162.
tio fémper’pro judice & fententiay in rem judicatam qu@ ivit -
exnigro dicatur facetealbm & exalbonigrum,aft penficular "%
s re confideratasquilibet ’facilc‘hdverfi&'élm_;ixrmqm;‘hic argui
abufum, quod nunquam in rem tranfeatfudicataniimo appella:
tionis neceffitas remittatur ; qued lipfo jure ficnulla teft:Rlar: 164,
RPN it it~ STOOHE T alis e s st L
-+ XLIV.* Porro inter hos erit referendum , quod infciti- 165+
am fuamprodéntes caufariim patroni,Clientibus - perfuaderes ' -
-Bragant;quafi exejusmodifilentii impofitione infahiiaguadam
-Infignis redundef in adver{arium in-queni talis fententia lata

1ta urparam'vel nihil‘inter(it;'quali etiam/quali ‘ex caufa im-
‘ploranio” hac inftituta ; ‘quod & fibi perfualiffimiim:habeant

& aliis perfuadére velint ;. condidtionem’ hanc, effe’' famofat,
quod’ex ‘injuridrum’ fonte promianet’; ‘aft fallosit hi ‘& fallun- 166

‘taruti ex Jétiflimo  Welenb: confi6g, nia. patere poterit jqui
Nec magis,inquit; Kec poteft videri pertinere-ad injuriam-diffa-
“Mmantis-ejusve ‘'ordinarii, ‘qua’ciimaliiss giiivisactor pertexen-
~da actionis gratia adforum rei ¢itatir;ubi etiam’antea indigi-
tatum dubium refolvit ;" dum’petgir ; necfequitur: condicto. 167,
nem illam eandem ‘effe cum ' injuriarum ‘aGione; alioquin.,
nulla foret diftinctio nec differentia, cum nequidem actio fit
Wefemb; lleg: loc: n. 5. cui & hac adjici ratio poterit; quodfe- 168
medium hoc &' diffamago non inftirudtur injuriandi animo,ita
nec diffamator’ maniféfta quadam ‘injuria five contiimelia_,
affectus cenferi debeat, ut taceam finem hisjus cifationisefle, , 9
ut-diffamatoraut jure agat , -autiniqua 'jactationeabftineat
Gaillib.1, obfpn.0. ' ronid D shy i
- XLV Nullum eftd-ubiur;_xquinappcﬂationi-etii _ﬁif,logus(;l‘rail~‘7 i
ik % : ‘:6.1

http://purl.uni-rostock.de
el /rosdok/ppn741707934/phys_0047

UFG




Universitats
BiinthteIE

/rosdok/ppn741707934/phys 0048

SO G o g CHRICONE cdp. 5w 47 Bl Cap 1605 51 SEIH TR
Publs n 2. Dsfp: 7. i g o B.Gilhaut “arbors Jad:Crimieap, ei i,
01 4. > 27,Riéh‘tj ‘/Il’-ti,[: 100.2; 105, aliigne innumériy . 1iec hac! dé'res
subium o ﬁpjrcrédigﬁ“ﬂ’gm -quod appellatio femper & ubiques
_ licita ubi quis jufte (e gravarumi‘deGerepoflit, nuli dubiniiliac
0T moveat CyprrRean:difpad Cod: .. 1. IR0 frimbinD Dony
i 0 I XLEVI DD Cumiautem . ration® apgelladoni’s ~fata-
172, lia maxime attendenda veniarit, qua quidem de momento incs
momentum currereincipiuint;non minimaprabetur dabitandi
~ anfajanne it locas reftitutioni contra fatalia, {i forre diffamans
w73 jufta caufa .impe&i;rqs,:necr ad ‘audjendainy. fententiam citatus,vel
" morbo,arrefto , alioque ufto impedimento. detentus adefley
§74 nequiverit y nec procuratorent m loeo:ubi fententia ferenda
175. habuerit 2 quamvis aitem cnon dubitandum L?‘u_od dupliciter
© fatalia cor‘;'ﬁgef'rarrda veniantvel § teinporelate fentenriz vel fci-
176. entiax; conftat giridem regulzriter , tompus. latw fententia | at-
tendiy qaod vi¥fieri poffic, fententid fecrimifrparce vel preefente,
177 ipfa, vel per procuratorém comparelnte, i emim contumaciter
_eman(erit ,;ob contuthaciam merito caufa cadit; qnod contumax
““" non tantum habeatur .pro. confeflo; confeflispro condemna
to, fedinfuper peena fit afficiendus: - ¢fiod fiantem horum nil
i78. ‘quicquam appareat ,null‘um “dubium qum-cfufran'f . temporess
179 fcientiz, ‘I“f’d,?" mgxg_t:f;:hr:m attendendam; qpqd h{c res fit
magi preejudicii, cum de homore: & famdut communitar vule
iy, Crediagatuy; quam Vel vita @quipsrari iz propatulo & judex non
o erit difﬁgﬂj§ in r.cﬁ'ltll‘cndo,tltl‘ inea fentem_xq cqgﬁnrangopmm
182 & pg—xﬁam;fﬁrr_u Proccﬂ'\m‘mecnp‘torcs,& mpraxinanfemel ob-
¥ fervatuif meming. 006 101 Ds s 8 J0s o ool e
= CXLVIL  Quoquepatet,quod, fi-quis ad defenfionem fui,
184.- quadijufta in canfairmedium proferat, nemini quod videatust
" facere injuriarg,jure {uo qui utitur vixque fitutin caufavel juftif~
" fima ebfineatur, ni liceat, ¢itrartamen calumniandi animum.
__illa proferre, qua ad obtinendam caufam vel nllomodofaces
“'re pofle videntur, & debebat hic plane ceflarehujus legis Re-
At 4 . 4 inec-
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“Hoit ‘'oblato habetur, ut ex Blaréro’ & Mundio Richt: decif: 100,
“#1.32 - Weldyes vaber erheller o ba'y der diffamans i judicio erfeheines
-bes diffamatiflagund libel er(6feiet /rcfort contrahodie conftatvel
“comparente diffamatore,nihilominus inf ipfa progredi- ¢aufa; 94
“atque pro¢effum ordinariumcontifuariperinde ac fi ipfe non
“eompartierit; - quomodo autent ity Camera’ diffamatore’coms-

Universitats

AL S IR SCEEL AL SRR S A SR Fersinril AR S i bematn - s
<fhedium el tamen Conttd mos inoleverit,ut quod in defen(iofi€ 1gy.
- fui relatum,accipiatur ac ficalumniandi animo factum fit,parum

“ penfihabito,anhoc fenfuadmittatur  proferente ,quod quiliber ;g5
* verborum fhorum optimus effe fueverit interpres:pihilominus

i

"videéashat ratiohe inftitui actionem ex #:/, itaut fi liceret vel 187

ptima quandoque invertatur caufa. vidRicht. pars; 2. decif:

“Rooinl 8y .

XLVIIL Ita fuf&erids di&ufn’,‘quod diffamatio debeat efle 193,

- facta , eaque propter vel fummariam debere pracedere co- 1,
“gnitionem:Cagn! 44 b, [.7. 4. cum ‘tamen conftet Vel per abu- 100
: %mf’hodie'éause‘; non cognita;nec habita rationey qva. occa-
“fione qvid dictum, proteflus “deternri & ad impofiti onem

filentii per. maximum abufiun progredi- ~ i
- XLIX. ItatefteBlar.cap.zing.Mundzapis, §.1.n.8.ne0ante. ik

“diffantatore pratenfd diffamattoné 'diffamiatus probate candem
tenetur,velviord: Camipars: 3. Tw. 25, (06t autetiy quodnega- 192,
- tio velaprea vel virtualis ubi népe quis negat itarem fefe lixbere

ut narfatur,ex alia occafione provenifle jn defenfforfent caufee-
prolata maflerat hodietamen(non attenta probatione,quam ipfe

“diffamatus facere debebat;inipfa canfaprogredi,& vel ipfam
-#rmocentiamh fedi; conftat; - - - : '

L _ Sin autem diffamans compareat,libellus diffamiatipro 193

parente & diffamationem confitente vel negante procédatur,

v 3 F

LT Cémpertum beneficium Hujus legis noftrz not, 1oy,

‘conlulendusBleim: procef Came.rit.36.Serfey 3

“inducere litis pendéntiain, fed competere ipfidiffamartrelige-
“¥e forum, qrodCungue ex pluribus placuerit, hinc' proptésjudi-

cium diffamationis,quoad  ordinariam actienem, fiullapre- o
i 3 Ve~ 7 -
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ventio habet locum, neque objicipoteft diverfitasjudiciorum,
ut ex foro diffamans eligere pofifit , quodcunque maxime
fuerit vifum profiguum: attamen cum videamus, hoc fecus

197- {efe habere.in foro privilegiato , ex auch:Cod: babira ne fit: pro

Parre quo mediante privilegio, Doctor vel Profeflorevocari
168. nequit,frufira objicientibus adverfariis, quod privilegiatus con-
tra xque privilegiatum non fuo gaudeat privilegio; quod conftet,

199. hoC axioma venire intelligendu cum grano falis & locum fortiri
ubiprivilegiatiprorfus eodem gaudent privilegio, fecus autemife

200 remhabere,(i aﬁcr quidem fpeciali alter autem magis {pecialiuta-
 turprivilegio:cum ergo confletapertiffimig; fitJuris, ' quod pri-
vilegium 4, auzh.Jongefit {pecialiusiillo, . quod ex beneficio, 4.
obvenit, indeex di?ﬁs firmiter eft colligere; Profefforem, Do-

_ ¢torem aliosque qui gaudent beneficio 4. 2#¢4 habere faculta-
20L tem eligendi judicem ex fuis, quemcungue voluerit , non ob-
- frantelitis pendentia,uti quoq; exfuperioribus - dictis pater hic
locum neutiquam reperit;nihilo tamen minus videmus, nec fic

_ fimplici vice peccari, utipoteritefle teftimonio luculentiffimo,
202 actio inter antea nominatum Profeflorem: Greiffvvaldenfem
& ConfiliariiHaflicumapud Richt: decif 100. qui & hunc cafum
jure merito refert inter illos ex quibus relucet maxime abu-

fus hujus legis. £y i ; i

203 LIL Itavelexfententia communi Doctornm,lex noftra
nullam inducit litis pendentiam ex rationibus {uperioricapite
adductis;nihilominus r eperitur tefte Zangero in except.p.a.cap:

. 204 13-7:14. Joh:Bapt:deSanct,Severin exiftimans, per ejusmodi*cita-

tionem litis pendentiam induci, etiam incanfa principali,quem
ea pro;:;elr jure merito, cum alus plurimis-Doctoribus rei ;cit:
Zang:d. I, 5 3o :

205 %;III - Porro refulat abufus inde; auod monente Mevio,
judex nonjufte faciat, diffamantem ad certum forum aftrin-
gendo , quodid ipfum nihil aliud fit, quam alicui -interdicere

_-nfum fuijuris & libertatis ,quod in jure odiofum cenfetur/eg:fn:
God. deconer: empe: : ;
LIV
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LIV Ultimo demum Coronidis Joco & hunc adfcribere 206
abufum lubet, quod conftet Fifcalem Reipubl. agere nomine_,
guodque id officii Uli injungatur vel invito , {iergo &is ad
caufz juftitiam deducendam omnem movendo lapidem, quan-
dog; velinclementius & graviusin fatum invehereing; delita
& crimina, in quirere cogatur, memini dubjum nonnunquam
obortum;anne velFifcalis ea propter ex hac/. pulfariqueat, & 207
quamvis proaffirmativa militare videatur, quodhocremedium
intra pomeria fira recipidt qualiscunque generis diffamationes,
ut incapite pracedenti monitum; infuper protervia & delicta
accufantis maximopere reftringenda veniant , nein nervum.
irrumpant & juftitiz vis inferatur ; denique id genus homi-
num {ub publico Clypeo quafi latens,, nont raro- fveverit ex-
cedere moderamen inculpata tutele. Aft fi enucleatiuspenfito, ;08
aliter hac {acra vix c'on{fareatq;‘ab.ipfojudicehxc taliaimpro-
bari, rejectioneim ab actis , fi forte ab Acore ,injuriofa im-
mixta, quzq; minus probari poffint in mediumprolata fuerint: 2°9
fvevifle quod vel ideo delicta & crimina ut punianturRei- 50
piibl: maxime inter fit: tali quoquemodo deterreri poffint,vel
uli qui alias Reipubl: maximeneceflariam irhpendent operam:
Calumniari prterea non prafumatur; quem officii neceffitas
excufat leg: poft legatis. §. advocar: 13. ff. de bis quibus ut andign:
l. 2: Cod: gui deccuifdre now pofine. Gail: lib, 1:06f.90. n.5. ficut nec is
qui juflui Magiitratus obternperat; cui parere- necefle-habet.

cap:quodquis 24: Ae R, 7. in fexto leg, now Videtur 167,'S. q#i

gulfa . & inkvelleg ff- de R, 7, Gail- 4. 1. 0bfi 85 n. 4. eaque,,

propter perfvafiffimum mihi habeo’& hic ceffare remediino-
firi'vim & efficagiam, nec admittendum efle, utad forum ex-
traneum trahatur, qui publico nomine coactus in fe fulcipe-
re caufam declinare haud potuit ; & fic vel hac rationeinter
abufum hujus legis vel maxime referendum effe fatyere.,
nullus prorfus dubito. Hac autem pro  ratione tem-
poris & loci adduxiffe fuffecerit , qua meditatio & autho-
rum lectio partim fuppeditavit, circa hujus legis noftrz abu~

' ‘ fus
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- - fis inateiam,quinautem & aliicaflis dari poflint,afferere tiallus
dubito; quis enim velfingula mente concipere potlic, quod:
videamus fecundum tritum, uno dato abfurdo peue fequiin-
finita, fuffecerit ergo vel paucuia hacee exercitii gratia-1a-
guifle, ficque anfam prabuifle magis in hac palftra exerci-
tatis, cur hactenus hoc mare innavigarum ,mhique {ic minus

. vitio verti poterit , {i forte inaliquo hallucinarus fuero yuti
qui me tyronem hic lubentiffime profiteor, a'Veteranis poy
lita magis,quaqie ad palatumegratiora cxpectans. Benevolum

leQoreny rogitando ut pro tempore;hac £qui bonique con=

{ular, cum- & pro temporis augyftia qud maxime ngclabys.

& iplius Fypothetz feftinatione cundla reviderehaud licues:

z7. tif, €2 propter veniam pracatis, Gratigs| Numini periolve:
o oratiffimas, huic quod labori meo adefle,grati- « -~
. amgque largiri voluerit,ut fic hic frag;- -
o - terminalia_; 5 11N
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