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Ritum &inore omniumeft af-
lertumillud Ulpiani L 1. . de
S Nel® Excepr. qvodreusin exceptione

Q- dB3x actorfit, Intelligendum vero
A  hoc eft potiffimum refpe@u
f<@ probaglonis; Sicut enimaétor
%}\ﬁ; Intentionem fuiam, ita & reus
o 1 }

exceptionem,in qvafe fundat,
%

probare tenetur /4 19.pr.ff.d. pro-

RN N > bat, Iy, C.eod. cMev,part.s. Decif.
226, .6, Pacian. lib.1. d, probat, cap 63. idq; in tantum proce-
dit,ut licet negantis per rerum naturam nulla alias fit pro-
batio 423,C. d, probat.cap. s. X. d.renunciat. tamen fi reus
in negatione fundet intentionem fuam /£ xo.Z. 1y pr. f; de
verbor. oblig. vel negativa certo locoac temporecoar&a-
tal.14:C. d. contrab. &commire. flipul,velnegativa juris fit
be.pr.d,19.§. 2.ff-d. probas, vel negativa non fit mere & ab.
folute talis, fed fimul affirmativa, qvam Dd, przgnan.
tem vocant. b pen. §.2. ff ne quis eum qvs injus voc. 1.8, f.d.
probat. cap. 5. X.d. renunciae. vel fi pro adverfario con-
tra negantem aliqva militet prefumptio /. 24.§. 8.7 4,
fideicomm, libers, probare tunc negativam hanc exce.
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ptionem teneatur, xqve ac a&or. Vid, Brannems.,in Broc,
Civilycapai8oms 1o Umms in Difps adproceff, judic, divedt. 15,
20. 2. 1. 7.8 feqq, Habn. ad Wefenbec, tit. d, probas. . 6.
Exceptiones autem dilatorias five declinatorias a reo
ftatim, ut proponuntur, probandas efle communis eft
Dd.fententia. Coler.adcap2 . n.50.X.d. except, Perempto-
rias vero qvod attinet, illzz non nifi probata a&oris in-
tentione, fi reus illam negauerit, & exceptionem fub
condittone,, qvatenus de eo qvod eft inintentione a&o-
ris apparuerit, objiciat, probandz funt; Hinc fufficit
eas faltem conteftari, & prius expe@areprobationem
actoris , qva non completa, reo ad fundandas & pro-
bandas exceptiones certum tempus prafigendum. Si
vero reus illam non negaverit, led potius de intentione
a&oris confeflus fuerit,exceptione padi velalia oppofita,
exceptioilla objeta ftatim a reoprobari debet /. o, ¢, 4.
Except. & prafcript. .19, C,d. probats <Mafcard, d, probat,
v0l. 2, concluf. 685, Mev. part, 6. Decife 308.9.2. Negve
enimab atore probatio exigendaeft, cum ejus intentio-
hem ultro confiteatur, & confeffiin jure,in eo qvod
confitentur , pro judicatis habeantur. Lun. C, d. confef
Zanger,d. Except. part,3,cap,26,n.143.€ feq.  Inde coms-
fnunem effe JCtorum fententiam, ejusmodi exceptic-
hes, que tacitam faltem inferre videntur confeffionem,
ad relevationem aprobandi onere minime proficere, tra-
dit < Asevius pare, 4. Deaf, 159, 9. Nonnunqvam tamen
& adtori & reo fimul 4 judice probandi onus imponi
poteft, idqve fi in terminis contradi®oriis ambo ver.
fentur, vel pofleflorium judicium uti poffidetis aut u.
trubi, vel familiz ercifcunde, finium regundorum, vel
communi dividundo fitinfitutwm, vel caufa fit fumma-
ria \
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via¥id, Berlich. part, LaDecif. 208, Adev. pavis 8. Decif; 36,
Brunnem, in Procs civil. cap, 18. ». fin. qvo cafu utriusqve
partis arteftata aut documenta eodem termino publis
cantur, & utrinqve fimultanee proceditur. «Meb. parr. 4,
Decif.308.5..5.& feg. Sed ubiadtor prius fuamintentios
pem, & deinde reus exceptionem probare tenetur, in
controverfiam venit, annon prius, qvam publicentur
atteftationesipfius actoris,reus probationemillam perfie
cere teneatur. Diftin@ione omnium optime res expedi-
ri pofle videtur; Utrumnempe exceptio inflitutz acti-
oni plane fit contraria , an vero non, fed faltemab ea
diverfa , ita ut utraq; fimul vera efle poffit.  Prioricafi,
ut §i aftor 1o, petat ex contrattufibi poft annum folvenda,
rens contra excipiat , imo demum poftbiennium folven-
daefle, probatio rei facienda eftante publicata atteftata
a&oris ; hic enim periculum fubeffe videtur, qvod, nifi
reus & teftes fuios ante atteftationum publicationem ab
a&ore faGam producat, fubornare facileqveat. Pofte-
riori vero cafu v, g. fiqvisdecem ex mutuo petat, & re-
us de pa&o denon petendo vel de prafcriptione 8¢, ex-
cipiat , exceptioilla etiam poft didicita atoris teftificata
probari poterit, gvoniam hic metus omnis fubornatio-
nis ceflat, Lanfranc, ad capit: Quoniam cap, 8.1y 33.verf; ad
Lexceptionem. X.d.prob.Coler.adc.venerabilemn.b,cum [e49.X.
de exception.Sic fi per inftrumenta aut confelfionem ex-

ceptio probari intendatur, ejusmodi probatio indiftin-

&e poft publicatas atteftationes fieri poterit. Schwan. de
Proc. cap.y§. ».6. Quod fi reustentaverit probare fham
exceptionem per reefumptiones forte,& non fufficienter
robaverit, non ftatim condemnandus, {ed ulteriox pro-
atio ipfi injungenda eft SI(lir;lirum fi ipes fit melius eam
~ N3 pre
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probari poffe, vel qvzdam prefumptiones pro réo ad-
fint , nifi dixerit exprefle fe alias probationes non habe-
re. Hinc refpectu probationis differentia eft inter aéto.
rem & reum, ille enim fi non probaverit , abfolvendus
eftreus, fed hic,fi plene non probaverit, nonftatim con-
demnandus, verim ad pleniorem probandi facultatem
remittendus, utprobat Mevins, pare. 4. Decif; 316, cus cone
[entit Brunnem. inly19. f; 4, probas. n.3.65/249.Sed licet hee
ita fo fe reguraliter habeant, & reus exceptionem fuam,
®q; ac actor intentiong, probare teneatur, dantur tamen
qnzdamexceptiones, 1 quarum licet oppofitarnm proba-
tionereuseft immunis. Sic 1.exceptionem non adimpleti
contraétus reum non teneri probare, fed adverfariti fe id,
ad quod oligatuseft, implevifle,communiter traduntDd,
ad linillaffid wrb.oblzg.Cac/;er.Decz'/.‘ pedem 51s8.20.Zangers .
deExcept. part.3.£22,n.08.Mev.p.§. Decif, 279, juxtaquam fen-
tentiam etiam aliquotiens in nofra Facultate pronunci.
avimus. Idem obtinet2. inexceptione nop numerata
pecuniz, fi intra biennium ex chirographo agatur, hac
enim probandi onusin adverfarium devolvit, /.10 * ¢, de
nOBNUMEraL.pecun. uhi Brann. & aliiD4, quam exceptionem
cumloco inauguralis Difputationis latip perfequatur Prz.
nobilisatq; Clariffimus Dn,HENR ICUSKonecke Staden.
fis, Regiorum in Ducatibus Bremenf; acVerdenfidicafte-
riorum AdvocatusOrdinarius,fufficit faltem hicallegafle.

Natus wero hic nofler Canpipazus e Stade An-
70 1643, Menf, Febr, Patre HENRICO R6nes

¢n/ Cive ac mercatore ibsdems primario, «Maire
«ADELHEIDA HARDER! Borneman / Cis
Vs dc Adercasorss ibidem primaris filia, Qi Pa-
ren
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wentes illnm mox dtoneres litevss imbuisac cvefoentibus
@nnis in Vera pietate ac omnibus ad civilen vitam
weceffariss foientiss informars fumma diligentia cura
wire, donec tandem majovwn progre[lum caufs ad
Acadsmiam Jensnlem mitteretur. Promis Juvispra-
dentsa fundamentes sbidem feliciter jactes, ad banc
woflram [e contulit Academiam 5 in qua ducly tunc
temporss Dnn, ProfefJorwm [umma indufivia [iudie
wm Juris continyavity acnon folum publice oppos
wendo, werwm etiam elaboratam 4 Je Difputatio-
vems de Caducss €9 Juve acrefoendi (b Prafidio
Viri_quondam Nobilif], Confulti]. €5 Excellentif],
Dn,D, LALBERTI W ILLEBRANDI, Pro-
feflores €9 Ducalis Confistoris AfJefJorss, nunc pie
defuncti, mafcule defendindo , salers [eexhibuit y wt

-~ wel tunc semporss mflanti [wnmi honores decerni po-

uiffent , qvos tamen olim non ambiens wsd, in pras
[ens tempws [ufeipiendos differve wolust.  Siqvidem
sn Patriam vedwx praxsn cwm haltenus excoltatheo-
via junxit s € in prafens wsque tempus continga-
»it, Infuper Parentwm confen/v Anno 1668, die
1. Septembr, matrimonivm cwm wirgine letiffima ac
ommibus s [exus virtwisbus decoratifima, ANN A
EMERENT LA, Viri admodum Reverends arg,

Dodiffimi DN. JOHANNIS DIECAMAN N,

quon-
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gvondam ad Divi Bilbadi €5 Marie Paflovss
vigilantiffimi filia , mediante [acerdotali beneditions
contraxit, Demum An167¢ die 25,08 by inOrdse
nem Senatorinm ibidem alleChus, demandato fibi offivio
ad Annwin w5, 1689, fideliser pr afuss, cwi tamen gravis
bus avg, juftis € in patria notffimis ex canfis [ponte nus
perelapfo1a, Now. dievefignavit ,€5°3 Regses Dicaftes
Vit in nwnert ovdinariory Advocator# cooptatus est,
Cum autem fiducia ftudiorum hanc Academiam repe-
tens, fummos in utrog; jure honores fibi conferri ab
Ampliffima noftra Facultate decenter petiiffet ,illius ho-
nefliffimis petitis deefle non potuimus, Exanthlato ergo
examine fic fatis rigorofo, ulterius,ut ad Difputationemn
inauguralem de ANARGYRIA confcriptam admitte-
retur,adeoq;fic diligentie ac eruditionis premifi adipifce-
retur, omnium Dnn. AffeflTorum calculo impetravit,
Cui Difputationi cum, Deo volente , dies 27. Martii ' di-
¢tusfit, proinde meo & totius Amplifl: Facultat, nomine
Magnificam DN. RECTOREM, utriusq; Reipubl.
Ampliff. Senatum religvosqs omnium ordinum Cives
Academicos ac Literatos , Literarumgq; Fautores, ea
?va par eft obfervantia & humanitate, ut a@Gum illum

ua honorifica praefentia fplendidiorem reddere velint,

invito, Conftabunt omnibus viciffim noftra officia
atq;ftudia,qvovisloco ac tempore promptiffi-
' maac paratiffima_..

L3 (“",“‘e'& 'I“‘L{’ﬁ' oo » l s
.+ P\P,Roftochiidie16.Mart,Anno,1690;
" o5 (0) e e

B R S Y e T e ]

@ Universitéts http://purl.uni-rostock.de DFG
Bibllofhek /rosdok/ppn741709333/phys_0012



Universitéts http://purl.uni-rostock.de
([E el /rosdok/ppn741709333/phys 0013 UFG



Universitéts http://purl.uni-rostock.de
(IE =latlbil /rosdok/ppn741709333/phys 0014 DFG



Universitéts http://purl.uni-rostock.de '
([E BRTthes /rosdok/ppn741709333/phys 0015 UFG



Universitéts http://purl.uni-rostock.de
@ 2l /rosdok/ppn741709333/phys 0016 UFG



LS S O R R L

@nnis.§n Vera pietate ac omnibus a

d o
nece[fariis Joientiss informars jumm4 l—
pere, donec tandem majoram progy -
Academiam Jensnlem mitteretur. P |
dentia fundamentes sbidem felicster |

‘noflram [e contulit Academiam o in ¢
semporés D, ProfefJorum fumma

um Juris continyavit, acnon [olm| .
wendo, wernm etiam elaboratam 4| |
Caduoss €9 Fure acrefeend™

nemy At _
Dirs quondam N obtli[]. Conflti]].

Dn.D. JALBERTI "W ILLER] |

fefJorss € Ducalis Confistoris Affef

penbes illnmmox atoneres literss imbd -

1%

"Thio

-

Universitats
Bibliothek

Rostock

http://purl.uni-rostock.de
/rosdok/ppn741709333/phys 0017

i

-
S
S

towards document

2 ftdm

defuntis mafoule defendindo , talen., 242
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