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DISPUTATIO 1

B E jurisfedalis,qvod udiliffimum,&inforo

Refpond.

JoHan.

CHRIST.

‘ . fre- MeisnE-
O quentisiimame . Gadd Difpne fewd. 1prefOrt- RoRhodd

£ YN Wsine;varizFeudiftarum exftantopiniones. R¢- Waldeco,

W) WNdinger. inMethod.univer/ jur, fendal lib. 1 cap.a.
V' J& Vertm inhac indaganda nimisprolixi non e-
24 rimus, cum ad rem parum, vel nihil faciat ,:Z4-
: o bel.Excere. find.1-#b 3 %iz, Verolimilior tamen
nobis videtur'illa, qvain genere; Germanis, Grosims de jur. bell. &
pac.lib.1.cap 3m23. ' In fpecic, Lon obardis , -de .quorum
{fede prima & nomine Ddres qvog;di crepant ;dntow Difpfesnda.
thoilit.c-d.e.camadfcribit;Serwp.Syneag.Fur. feud.cap.r.dpbor 3m.g.
Th. 2. Suntautemjurahzc,veltotiRomano Imperio
communia , Strav 4. ¢ 1. Apbor.é.velnonnullisTerritoriis {pe-
cialia,idem, ibid. 1lla,deqvibus praciput agemus,Imperatorum
Contlitationibus, 1.£, 19. 2:f. 27.66 0.6 ~ Pontificum Decretis,
1.f.6(qvorfamre erunt Conftitutiones qvorundamPontificum
‘eX jure Canonico, Sersv: e..;dphors mq. de qvorumAuétoritate,
videatur Excell, Strykius in Exam, jur.feud. c. 1. g.20.) Pruden-
tum Relponfis , . {. 25.'& Longobardorum Confuetudinibus,
conftant:a quibus, ceu parte principaliori,vocantur Ufusfeu-
-di, 2.£ 10 UfusRegnirf 15, UHus Curiarum, 2. £, 103. - Mos re&tus,
-vid.Rudinger, d rathlib-re. 'Necobftar,qvod inScripturam
redacz fint,Schnobel. Difp: feud, t.¢h.7, ~Hazc,quzolim prapri-
mis obfervarunt, taeruniSaxonum &Sveviim, S¢rwv. d.4n.5:Ho-
di¢ gqvodliberTerritoria fer& {uo particularijure feudali gaudet.
Th. 3 Iladuobus valgariter,qving;autem juxtaCujacii
“partifionem, libris, fine ullo ordine , Ruding. d:/., 1. compres
“henduntur, seryk. & ¢ g. 36: & dividuntur generaliter' incapi-
-tula Authentica , & Apocrypha;qva a Cujacio eX Ardizone&
Alvarotto , reftituta incipiant  #:2.77 Gotbofred, ibid ; Attamen
nondum in fcholis & foro recepta ut probent ;fed ut illuftrent
Gurdotturp. 19§ -Strykina’ Uis majorem’ vim tribuit, quem

" vide,c, 1.9, 22
: Th.-4."Ho-~
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Th. 4. Librorum Compilationem feudaliii,nulli certo auto-
i adfcribimus csw Sebnobelio,D.1.tb 5.6 6licet communiDo&o-
rum opinione, Gerhardus Niger, Obertus de Orto, qvi& Or-
tenfiusvocatur, Duaren, in tradl. de feud.c. 1.n. 4.uterq; Conful
Mediolanenfis , Marants in Prad.p. 2. ». 48. & Hugolinus JCtus

- Bononienfis, qviConftitutionesimperatorum adjecit,jusq; hoc

Corpori jurisaddidit Anno i168,8¢ruv.c. 1. 4ph. 7. n, 4. autioritace
Gorbofreds im durh, CalfaC.de S, S, €¢l. habeantur compilatores
Stryk.e 1, 4.96, 34
Th, 5. Qvamvis autem hac Longobardisprimum fue-
rint propria ; ufi tamen facta funt communia Heig sus p.1.9.1.: 47.
& in ImperioRomano, {ine publica tamen lege,Conring. de 0.7.
Germ. 133. oblkat. Myler, ab Ehrenbady in Gamol.c.6. ¢ b2z recepta, &
in Receffibus Imperii tacit¢ approbata S¢ryk.c.1. 4. 47, adeo ut le-
gisvimobtineant Pax/. Berens D,1, tb, §. & obligent Omnes, tam
Clericos ¢. carerum 10. X. 4. Jud, ¢. veram c. ex transmiffo xde
forocomperente Berens ibid. ¢b. g.nifi fpecialis lex,aut pofterior
confvetudo eos liberat,Guidors. d. traftat p, 1. 4.14.qvam Laicos.
Th. 6. Quvare Judex in caufis feudalibus {ententiam
fecundum illa ferre debet,nifi velit & litem (uam facere azg.
Auth, bodie C. de Judiciis, Schultz de fend.c.1.113. & ententiam
nullam ellc Schraderus 4. feud.p,1, g.1m10.  Infpiciat autemante
omnia inftrumentum inveftiturz 2.£.2, arg. i31.f. 4. padl. L1,$.6.
[-depof. & quidem antiqvioris a. f£12- arg. c.accefforium d.R.J.in d.
nifi ex certa {cientia prioris mutatio Domini & Vafalliconfen(u
conftat fa&a Scbnobel.Difp. 1.£b.1;.  HOC non exftante,infpiciat
_curizconfvetudinem;fed qvid , {ihzca confvetudine locidif-
ferar? difting. cumRofenthalio inter ea,qvavel ipfam rem feu-
dalem ; vel ejus contractum tangunt:priori cafu canfverudinem
locirei fitz ; pofterioriverd loci contractus, obfervet. ¢. 1. comel.
14.& (i cavariaeft, illa tunc tenenda, qvamagisfpecialisé&
propria 4rithmew difp. feud, 1.th, 3. Deficientibushis omnibus,
ad Jus recurrat feudale commune, in qvo fitextus fefe offerant
fibi contrarii, qvales plures dantur S¢ryk. ¢. 1.4. 32, amplectacur
reliqvis textibus, aut rationi convenientiorem Carpz. Difp,
fesd. 1. tb. 22. 1dem dicendum, {i diver{z in uno textu occur-
sant{ententiz , iam primam, aut lﬂtimam,rcprobatam_dic‘qrc,
e
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. finie legé erubelcimus.  Qvod finec lucem przbeant deciden-
¢ di ' Jura Longobardorum™, ‘Civili & ' Canonico absque Ca-
B 5 lumnia uti poterit 2. £ 1. verf. frenuu, pro ut forumidexi-
1 git Rofentb. ¢. 1. conel. 19, nili inalteruero calus exprefle repe-
I riatur deci{us Ses/erw Difpus. £ 1,th.76. velde peccato vitando aga-
. tur, qvo cafu canonicum obfervari volunt Geddems de fequefiras
« €01 8.Schrader. p.1.gubn.q. Schneidewin, de feud. 2-1»7.8,vide d.hac
thiin genere Arithmanum all; loco Mynfing. cent.5, th. 76,
Th.. 7. Circafeudivocabuli/ qvod denotat (1.) remin
feudum datam rfn & 4.2.£4. (2.) conventionem 2 f-20.(3) ipfum
l Jusin re fendali ex conventione confticutii 2. 25.) notationem,
varii funtInterpretum fenfus & diffenfus, Alii enimid a feedere,
alii a faida, alit afungendo, alii ajuramenti fidelitatis initialibus
literis, alitaVasletovel vacelleto, alii a germanicd voce foben
vel fitdeni. €. pafcere, aliia vocabulo Bogdey i., €. prafedtura; v
optimatamen (ententiaeorum, qviidi Longobardici voce fe-
de,i.e. fide,deducunt.. [o3- Struv, c.1. aph, 1. Arithmens differs, 3.
b Unde & vafalli fideles dicuntar 1. F 4 &'5.Germanice fics
be getrewe/ qva tamen formula hodie ad {ubditos qvog; porrecta
el Marrh Stephan, inOccomom, Turis feude, 2.m 6.

Th. 8. Intertiafignificatione, qva hujus loci eft, defi-
nitur feudd per jus in realiena,fub lege mutua fidelitatis, con-
fticutumdmeoniu D. fend, 1.4h.2. qve tltima verba docent qvo-
modo differat ab ulufruétu, Emphytheufi, Locatione ,Super-
ficie, Precario, Contractu Cenfuali, & Libellario Gidozssu 2 2
9. 16, & 1eq. Schnobel, D.1.2b, 33.

Th Dividitur autem in genere (L) in ProPriuM &.

4 % ImMPROPRIUM,llud in omniby perfe@am feudinaruram retinet;
Hocvero non, Friedlibc.3.n3.Stryke. 3, 4. 5- Naturalia autem (1.)
funtJuramentipraftatio 2,/3. (2.) mafculorum fucceffio 1f8.¢2

(3.)ad Serwitia,& qvidem incerta,obligatio 2,f.23.(¢) alienatio-

i nisprohibitioz, £.¢5. (5.) inveftitura poft mortem Domini re-

: Novatio 2./, 34. (6) feudi pravid culpi amiffio ./, 21, (7) obje-

l &um fit immobile 2, £+, (8) directum dominium maneat
penes Dominum;  atile tranfeatin vaGllum s, f-& () tran.

' featad hzredes (10,) non tamen ad legitimatos vel naturales

Az ; z.[.>
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3.f. 26. §. narurales (1) concedatur gratis 1. £ 27.coecerum, fidu-
bium oriatur:an feudum fit Proprium,vel Improprium,pro illo
prafumitur 2.f. 2.Guidert, p. 3.9. 3. & ftatuta defendis logventia,
nifiin illis appareat difparitas, d¢ambobus intelligendadwon,
Da.th.7.litG. Clrgz. dathgn :
Th. 10. Proprium fubdividiturinNoBILE 4 poteftatém
& voluntatem nobilitandi fimul habente,conceffum Futz. ib. 1.
¢.8. n.g. tacitatamen voluntas{ufficit Rofneb. e.2. concla. Aramae
ws A f.2. th 40. Bocer. d.qualir. & diff. fe%d 3. 819, Gail. lib. 1. 0b. 30,
» 4.4Anton.d 1th, 6. it b8 1GNOBILE ab illo, cuivel facultas,vel vo-
luntas nobilitandinon eft, collatti #w/eej.d/qvamvis vafallus fit
nobilis,autpradili nobile Seruv.¢ 3.4p5.8.1 3.0¢c confeqvitur ifti-
. usmodi po&eﬂbr jura perfonz; fedfeudo falté cohzrentiasiryk
¢.3.4. 3¢. NOBILE iterum dividune qvatenus cum dignate regali,
vel lineei conceditur,illud Regale,germanice ¢in fahndchn 1 fe-
cularis, vel ¢inScepter- &ehn/ fi %Zlcricus de eo inveftitus Arith»
mews dif]. 4.th. 4. lit.C. hodie per enfeminveftitura fit Seryk c- 3
. g 33. Hocnonregalevocant Idem g. 34,
~~ Th. uDividitur 2,iN NovuM & vETus ; Illud eft cujus cau-
{am acqvirens non habet abalio,qvam a feipfo &Domino con-
ferente 2,fu. §. bis vero, Vultei. ¢,8.n, 7. Mecklenb.  &hnaSXedht
«.3 #,3.qvo referrefolent (1) quodpretio feudi antiqvicompa-
fatum Schnobel, D2, b.6. vide?imitationcm ap.Stryk.c. 3. 4. 15,
(2.)qvod ab unafamiliain aliam translatum idem iéid, (3) amif-
{um propter felonid & ex gratiareftitutum Mechlend. fehinRece
¢.3.m. y.Paul. Berens.Dsfp. 1.2b. 67, nifli REsTrIUTIO fiat in priftinum
ftatum l12.§:2 ffoquod metuscanfa log. §, reflitucso ff. de min, (4.)
feudum oblatum Medhlenb. Sehneheayr.  c.lmo. (5) anrigvum
confenfu agnatorum ceu novum conceflum Scbnob. d. 1 rh. &
qvopertinet cafus a Seryk. 4l ¢.; g. 3. {i filiusabftinendo here-
- ditatepaterna confenfu agnatorumde novo inveftiatar. Ve-
 Tus ein ubr-als Béterliches Stam-¢chn ab unoaliquo alcendente
acqifitd z. £ jo. quod Dd. folent diftinguere(1.)in PATERNUM &
AVITUM Berens 4 1.1 §3.6'5 9. quae tamen effectu non differunt
2 fs0 (2.)inVERETALE &PAcTo TALE, qvod pofteriy fictione ju-
riscenfetur antiqrum;nam fictio 1dem operatur in cafu ﬁ&oé
: : quo

http://purl.uni-rostock.de DFG

/rosdok/ppn741710951/phys 0008




ety

®

Universitats
Bibliothek

-~ 5 ' i o S

qvodveritasin CaluveroBerens Difp, £.1: thi6 4. aPrzlato tamen

{ub hoc pactodatum,non fortitur qvalitatem feudiantiqvi/.jx-

bemusC.de S.S.Exclef, Fachinew lib, 7, contr. 58, In dubio autemgan,
novuman vetus? difputant Interpretes,nobis placet diftinctio

Paul,Berens. all. loco.

Th. 1. Dividitur 3. in EcCLESIASTICUM dag Krumbfabifde
ShnWebner. in Qbf. pradl.b.v.d camboca vel cambuca,i.c.incur-
vato baculoGerb. Voffilib. 2. c.4. 4. vit. ferm. qvo clerici,excepts,
Pontifice,Strauch.in aman. Jor.Canon.eSemefs.alters Eccl.y, c §.1.19
inveftiri {olebant Frsedl. c3.n.16. ditum, quod inre Ecclefiafti-
€a,& SECULARE,quod in re Seculari,conceditur Schnob. D.2.26,13.
Illud, proverbio berKrumbftab (ehicuft niemand auf non obftante,
Propriumeft€arpz. D.2.t4 33,Singulare inhoc eft:quod aprade-
ceflorepromifliim fucceflor praftare non obligetur Scbnob.d.1.
Huc refert Seryk. dafi-Prarr-&ehn quando quis in pago (o cum
patronatus jureinvefticusefte. 3. 9.24.

Th.g.Dividitur ginLicrum aligando ditumscbnob.difp, 2.1k.
14. quando vafallns domino obligatur contra omnes, nemine,,
nifiDeo 4&er. 4. v. 19. minimé Pontifice:'Romano Berens.D 1,

th. 48, exceptd 2.f52,6 99. & NON Licium, quando fuperior,aut,

antiquior dominus, excipitur 2. £ 76525 duprumautem quis Lis
gius fimul fieri -Nequitz. £ g9..piliexaccidenti shid. Gail, d. ars
reft. c.6:m.20, Potelt tn.Liginsunius,alterius effe fubditus Berens.,
d.v. th.46. atq; feudum tale, invito domino, refutare 2./ 7. Be-,
rens all, al; minime tamenexpre(lo pact6,vel jurejurando con-

. traillum (e obftringere dritbhm. d.. 4. th,7.im fine.

Thi14. Imprepriumfeu degenerans feudum (1) eft Foere
NINUM germanice baf Weitn &S midyer odix Kunclellchiv: ebw. 0.
P.lit.K.bv. Befold, inT, P.bit. K. ny2.cur dicatur Iimproprium,do-
cet Strijhc.4.4.4,cum qvo femina primum inveltita: f.30, 1dd;
cum tranfit ad haredes, maternum dicitur 1./ 15, Rofentbie, 2+
concl. 6. ». 5. etiam{imalculipofteain. eo fuccedant & feeminas
excludant 2.£3.Schnobel. diz.tb, 3.nam feudorumfemper Origo,
& ftipes primus {pectandus £ 17. Lun.C, de imponend. Lucrat. de.
feripe. Vuleej. c.8.n. 3Ufuobtentum eft, uc in largiori& latiori
fignificatu, omne feudum., in. foeminas. - tranfitonum;
fﬂemininum VOCetur Rofenth, c. 2, concl, 7. n.1.Ant0n: d.x th, Ze

: 83 lus
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lit. b.Bitfchius Hoc feudum feminz, 1lud foemininum, vocat
Seryk. ¢ 4.9.7. 1d,quod mulier concedit, foemininum non
cft BerensD,1.1h. s1.Schnob. 2. th. 2., uti illud, quod materfub pa-
&o: ut filii folim fuccedant, vi pacti mafculinum; licetratione
originis, femininum; Szryk. 4, ¢.4, 8, in dubiopro mafculino
militatprafumriold.d.L.Scbnob. 4.D. th3. ~ Mixtum vocant a ma-
feulo & feemina fimul acquifitum,in quo extantes filii, filias ex
cludunt. . 1. jo. deficientibus filiis,porti® Patris reditad domi-
num;matris vero pertinetad filias 2. /. 104. Sr7yk. ¢, 4. 4.11. In

. Ducatu Megapolenfifiliz, deficientibus filiis, feuda Patris de-

fundi ad vicz finem retinent Medylenb. hn-Kecbe . 16, von &¢r
vedyrigfeit der Junafrauenim Lande su Medhlenburg,

Th. 15. (2)PECuNIAACQVISITUMFEUDUM, quia non gratui-
tum, eft Impropriumarichm. d- 4-in £1. £ 14. an autem hoc de-
ficientiby filiis, ad filias quog; tranfeat,Docores diffentiunt. Af.
firmativam {ententiam Gail.2.06(.159. n. 5, Negativam Mynfinge-
rus ¢.5.0b(. 73, in camera receptam,afferunt, Illam aquitati ; hane
juriconvenientiorem efle putamus.  Multd magis Sus PACTO
RETROVENDITIONIS EX{Tum ,, improprium eft Szruv. ¢, 4. aph. 1.
#.23. anautem reluitione facts pretium ad folos filios comren-
dentibus Hartm. Piffor. p,3.q. 14, Rauchbar,c.1. ¢. 37 an qQUOG;AD
filias pertineat , volentibuCarpz. lib,5 Ref.st. Fichard. 2. confi 7,
#. 4. r.difputatur; - nobisplacet conciliatio tradita 4 Confult.
Struv.c, 4. aph.y £ P4

Th.16Huic fere fimile eft (3) PIGNOR ATITIUM Das Pfand-ehn
pro certa pecuniz fummad, quamaccepifle Dominus confitetur
Schnob. 2. th, 28, Rofentb.¢. 2.concl. 77, relervata reluendi facul ca-
te,conceflum,  In quo foeminis & heredibus jus retentionis

competit, usq; dum creditum folvatur £ 1, p»./, 1L8.4./f-de pignor

A8 Klock.V.1.Conf6.n.79 Potelt tamenDominy qvélibet tempo-
re,etiamfi per 30,vel 40.annos in inveftitura inftrumentis nulla
celuitionis facta mentiofic Schulez.in Synopf. fend. ¢, 3. n.14.ubt

Prjudicio thelin confirmat 4nton. D, 1. th. 7.15e, 2.Georg. Schultz,

4.c.3, my.id reluere, Dd.cit. Interdum abufive tamen, Pigno-
ratitium vocatur, quod ex confenfu Domini & A natorum a
Vafallo,nulla accedente inveftiturajalicui pignori obligatum tra-
ditur Rewchbar, lib, L9 37,89, .

Th. 17.
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/rosdok/ppn741710951/phys 0010

N — = A e

UFG

e gt




~ Th.. 1. UlteriusImpropria funt’enda(4) GuAARDIE pro
-cultodia, {' 2-(§)GASTALDLE pro adminiftratione negotiorum
dominivalallo conceflum, (6) ScutErrum, vulgo Sdilde 4
i &hn Rudinger, in Lexss, fend. verb, [iurifers Hxcanno finiuntur : : b
| 1.f 3. prine. 1. f. 31.adeo utne pretium proillis datum repetatur ]
»f-2. quiannus auﬁeripote& conventione, Statuto vel ultra an-
numOfficiorum duratione,Rofentb. c. 3.concluf.70.(7)HABITATIO
wis quando domus in habitatio alicui in feudum datur Reding.
lib.1,6.6.8.14.(8)SOLDATEyfi alicui {ub titulo feudali de annud prae--
ftatione fit provifio Berems1.th.p1, Illud morte accipientis ; Hoc
dantis velaccipientis, finitur Scanobel. 2, tb.2y, B
. Thug. Hucfpedtant feudum (8) DE CAmERA,quando Do~

_Miftusex rario alicul qvotannis{ub conditione fidei,certam

pecunia fummam,largitur vulfo daf Kammer-&ehn oder Viangeld.

/QvidiCameranon fitfolvende ? Difting: Stryk ¢. 4.¢.¢8.an ca«

mera dgmonftrativéan reftrictive, adjecta: Priori cafus aliunde
vafallo fatisfaciendii, Pofteriori tam diua praftatione dominus
liberatur, qua diuCamera eget.(6)DECAVENA: quandoPrinceps
aliquot modios frumenti; velamphdras vini,vel aliam afionam
¢ cellario,feudi gratid, annuatim concedit Berens 4.1.tb. 3§. notas
tionem vocis cavena habet Seryk-d. ¢, 4. 60. Cavend,{ineculpa
Domini,egente,tempus felicioris proventus ex{pectandum Re-
dinglib.1s c.6, 1 3. Wurmfer lib. 1. Tit.§1. Obf. 2. Scultz.c. 3 n.32.

Th. 19. Reliqua feudi Improprii fpecies funt INjuRATUM
quanido fidelitatis juramentum remittitur Pultef. 1. 28 m §2. per
texeum expreffum 2. f.3.qvo calu tamenad omnia quz injura-

7} mento Continentur, mhilominus Valallus obligatur scbrader.
p-2. C.2,».17. rationem habet Schwisz. d. c.3. ». 21. FRANCUM ¢y
Sren-Sehniqvod a fervitiis, minimea fidelitate , immune Berens

\ d.D.tk. 35. 7. Immunitas in inftrumento inveftiturz exprimi
i debetClarus lib.fent.§. feudum.qiz. formulam tradit Scbneiderw.
K PoL. 1, 740 UND dUrfFen ung davon feine Dienfle leiffen) wie dann ihreaS s b
i tecn davon unfern Borfahren audy feine Dienfie gerhan nody geleifies
1 baden. apud quem quog; vide hujus feudi requifita & eftectus,

e

Ty e TG e 0y

ConprrionaTuM dag Sey-§chn. qvando vafallus ad certadeter-

| minataq; officiatantum tenetur 2.£51.ibigGlofla Ruding. bib. 1. c.6.
'. ! .10. Wefenbec, de feuds ¢ 3. v.g ut dominum comitetur, meniz
: : Domi-
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D. th. 84. ADVOCATLE adpatrocinandum Idem ¢4,7p. APERTUR &
ad aperiendam tempore belliarcem a8 Eroffaung over
Auffacounas sehn Seruv. ¢, 4. aph. 2,

- Th. 20. CeNsuALE,qvod &Penlionarium vocatur,qvando
loco fervitiorum, cenfus preftatur Scomobel. d. 2.¢h. 24. LAUDES

MIALE qvando prater fervitia laudemium vel relevium folvitur

ehnoBabrréehn-Seid Seryk.dicg.36.RusTicumEhurmiche oder Hiibe
Giltee/ qvando qrotannis vafallus modici praftat;quando verd
moritur,Doming optimi eqvumvel bové accipitSchnob.d..eht.

Th. 21. Non hic omittendum' MERE HEREDITARIUM,
ad qvoscung; haeredes tranficns, de qvo vafallus liberé difponit
2. /. 48. cui opponitur NoN HEREDITARIUM SivE ExPACTO.&
PROVIDENTIA, i quo Jure {anguinis , ex providentia legis feu-
dalis, fucceditur Berens d, 1, 1b.94, Gothofr, Anton. d.D.th. quid
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