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DISP. 1V.
: £, 1.
QO Rogredimur ad modos, quibus feudum Refpond,
74 conttituitur; | vel acquiritur,qui, qvamvis RupoLPH®
] é inter fe differunt;jure feudali tamen {2pius Grusen,
h /oA confunduntur.r. £25.2.£1-1:33.€orum praci- Megapoly
s‘_\{e,%‘ pui funt tresINVESTITURA,Successio & PR«
’ sCRIPTioz, [ 1. 1,26, §. fiquis.
Th. 2, Hospracedere folentactug
< " vel INTER Vivos, vel ULTiM3 VOLUNTATE
celebrati. INTERVivos, Promiffio 47g 2.£23vel conventio, eaq;
gratuitautdomnatio 1Ay, & 16, vel onerofa: utemtio r£v. in fin.
14, Permutatio’ 1.£4.5.¢4m autem 1.f. 22, §. fiquis &e, ULTIMA Vo
LuNTATE ut teftamentum,Codicilli &¢.5¢bnob.D.f5:th.5.Carpzov,
D.fy« po[1,Schouitz,. Syn. feud,c.8. #.4.65¢. o e
~ Th, 3 INVESTITURA , vel a Germahico Béfien (unde
& titulare illud 3Eheenvef) velab inveltiendo ditaseryk.Ex. Tur.
Jeud.e.np. g 1 vania (ignificat Schulez in Sym. feud. c. 9. m. 4.5tryk d L.
Schnob.D.s.th.2 hic autemCeflionem rei feudalis aDominoVafal-
lo fub praftatione fidei fatam denotat,§ebuirz.d. . », 5. & dividie
tur LinPROPRIAM & ABUSIVAM 2.f.2, ,
; Th. 4. IrLAeftceflio, qva fit cumpofleffionis tradi-
tionez.f.2, Hacverbisjintervenientibus fignis, veluti haft3,
enfe, annulo &c. §¢ryk: d.¢.q. 7. cCitratraditionem Ruding. Meth.
nr.fendiba.enn3.3tqsfit vel deFEupo j3APERTO,vel APERIENDOL
Th. §. PrioR1Casu, inveftitus proprid authoritate
pofleffionem feudiapprehendere poteft Scénob D. f.5. 24.5. Plu
ribusautem fundis conceflis, unius apprehent(io, feu ingreflus,
non {ufficit,, nifi reliqvi illius, qvem ingreffus cft, qvafi fine
membra Rofenth. de feud,c.6,concl,14, . :
- Th 6. PosTERRi CAsu dici {vevit SUPER-INFEUDATIg,
co qvod Dominus’ addat Vafallo alterum & de eodem feuda
inveltiat Zabel: Ex: fewd: 5. th. 3. lit:a. aut EXSPECTATIVA, qvod
vafallus conditionis exiftentiam exfpetare debeat : Puré enim
ficrinequic Seryk:d, c.9.28. aut femel fata revocari; Sed hares
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- eamimplerd teneturCarpeip.aie, 43 def 2.6 ;. Excipe alium Suc
cefloremsStryk: d. 437,38, & clericumfz.9. 2.1, 35.nifi confenfu
rotins capituli factanveftitura Schwsrzic.g. n.57 plurestimirationes .
vide ap.Schneid. psn.94 Hartm Piflor: lib.2.q.27.n.41. etiamad ha-
redes ex{pectantis tranfit 1.£. 9. modo, mutatafeudi qvalitate, -
renovationeminveftitura petantFriedl,d.e. 5. w11 Conditione
autem exiftente Dominus pracifé rem,fi poteft,tradere tenctur
2.f.26.8, fi fafta nota,Imperatorem Romanum,fine Ele@orum
confenfu, exfpectantiasamplius’ dare non pofleCapsr: Invilliff:
Leopold:are.30. & Potentiffims Jofepbiare: 29,
~Th. 7. Multis vero modis differthzc inveftituraCon-
DITIONALIS 4 SIMULTANEA germ:  DieMitbelchnfehaffe/ gefambre
$and/qvandoplures de uno codem feudo fimul & communi-
ter inyeftiontur: nam hac fit confentiente vafallo Ruding:
meth: Jurifend;lib:i.caz.m 1. &nontamjure feudali, qvamimo-
ribus introducta Sezyk: d.c. 4. 43. ubifingularia hujus mveftitu-
rzeXxjure faxonico addit g: 44. - ~ :
Th. 8. Mvefliturall dividitur in Novam & VETEREM,
quarum hzc Renovatio, illainveftitura fimpliciter vocari folet
Sebulrzz . 8. ». 12, Omnemautem pracedat PETi710 vafalli dé.’
votaSchraderus p 6, ¢.1n.19. juxta moremillivsloey, in qvo infti-
tuenda Lindem Ex. fend: 2. 16, 38 Petat autemVasaLLus feudums
velfi plures,omnes fimul 2.£26.5.0mnes.velunus horumnomine,
‘quem vocant den &hngeedaer Bejold: Thefaur: pradt:a voce chherager.
Mynfing. cent §. obferv: g.inpr.velprocurator ( per qvem Upiyer-
Hitas, feudum habens, inveftituram femper petit Schr ad.p, se. 1.
».2.) {pecialiter ad id inftructus,nifiDominus prafentiam vafalli
€xjufta caufaurgeat drson: D.g.th.4. lirc. Stryk:c.12.9.22. e
Th. o. Etqvidem 3 DomiNo immediate proximo,fiu«
nus, fi plures zqvalijure inftructi,ab omnibus Fried/ib, d, ¢. p.18:
nifi fint predefuncti Dominifilii, quo cafm inveftiendus defi-
derarepoteft: utexfe aliquem eligant, fi inter fe non conve-
Jiunt, ipfe vafallus, habitétamen refpectu atatis & praemi.
Mentie, cligat Schuob. d. D.5.th,13. vel fuperioris Domini decie

’ fionirem committat.Carpzp.2.c.45. d,2 9.Struv.c,10, apb.a,
' Th: “10, * Petitio autem fieri debet in CoNGRud Loco,in
Rl curia
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curiaSenioris, hificertispatis aut Privilegiisaliud difpofitum,
vel minus {ecurus ad curiam vafallo fit aditus, velDominuseums
inzq;comodum locum citaveritSchwob: d.D.th.17.Fricdl.c.5.th.20,

Th., 1. EtJusTo TEMPORE, quodin NOVA INVESTiTu.
- RA arbitrarium; terautem a Domino admonitus peterenolen-

feudo caditz £24.6.1. InvETER: eft annns &dies Aoz, fiz4.57. in PIIEALY

finpr. Hoctempus currit a tempore {cientiz z.f.¢. §. donare &
invité vafallé, nec coarctari, nec prorogari poteft Scérad.p. 6.
¢.2.n7. Intrahoctempusigitur, fub peend amiffi feudi, invefti-
turaim petat, quamvis alter ex{peciali privilegio, ut hicin Mega-
poli ex privilegio particulari dedo.1621.§ 7.filiz, deficientibus fili-
isad dies vitz, ufumfruGum habeat vid. Refp. Ampl; Facuitar,
" wofira ap; Strav, ¢, 10,4pb,7.1.3. ; '

: Th. 12, Inveftitura probatur TESTATIONE,quz alter-
native aut TesTiBus, aut INSTRUMENTO fieri potelt 1.3 verf; oris
amfi1f.4.§.3. TEsTEs-ad minimum fint duo 1.f26. §.1.2.£2 & qui«
dem in novi feudi probatione pares curiz, vel veré 1.£ 4 §. 1.
ifs.guid fintParesvide Difantec.eth.2.vel prefumtivetalesScbnob.
D.s.tha9, Schaliz.c.9.ma9.{ive laici, {ive clericifeudum fit 2. f.2.
in pr, modo dominus pares habeat'2.£33.c0sq; habiles 47g: 2.£52

- Abfentes citandi &aliquando ex(peCtandi Schrad:de fend p.g. ¢, 2.
#.7.Schneidew, p3.m. 14. contumaciter emanentibus hifce extra-
nei rit¢ adhibentur Gorhof. Anton.n. fend. 4 th.60it.D, -

" Th. 5. INsTRUMENTUM quod & breve teftatum audit
1f3.in med.1f 4.pr. requirit {abfcriptionem teftium 2/32. & qui-

* demparium curi®z.f.2.pr. 2,f58..2. Hodierna germanizcon-

fuetudo breyi teftato, fold confeffione Domini & figillo cor-

‘roborato, plant acquielcit Schueid: p. 4. n.39.Cothman, vil. 3.
Refp, 41. n. 65. :

Th. 14 Inveftituram fequiturFIDELITATIS PROMIssio
2.f.4.8tryk. c13.¢. 2. quz fitvel {ine Juramento, ex conventione
partiom Diff.ancec.1.eh.19. velcum Juramento Psleej.Lib.s.c.y.m3t.
quodvide 2.£5.687.c¢ ap. Schneidew. p.5. 79, . jurare debentos
mnes vafallise»yk.c. 13.9.7.modo non {int impuberes,qué cafu ju-
ramentumdiffertur ad pubertatemz f.26. §.minori poflunt tamemn
& procuratorem mittere 239,64 e Jurarcig animam
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. Principalis fuiteietur,formulam iftiue modi Juramentifuppedi-
tantQuabrem.ab&hrenb.in 17ailide feder c.iBerens D fiy.2b.Jo. qui &
limitationeshujus afferti tradit+4 feq. praftatur autem Domino
-vel ejus Procuratori fpecialiter ad id inftruétQ.Serpk £, 12. 4.20. &8
«.134.4.Dominusequidemreciprocé obligarur vafallo ad fideli-
gatem; jurare tamen cam ipfi non tenetur. Seryk.c,13.9.12. 6. 14 :
Th. 15, TrRADITIO regulariter fit per inductionem in
pofleflionem, nonnunquam per demonftrationem & juffum

Friedl.cs.m30 CcRteruminveftitura variapactapeflunt adjici,if8.

Sfliat1q. §.fin2f3.§ finquafilicita,quale eftpadtum deLaude-
miofeuRelevio folvendo Schwob.d 5 tb.29. Strav.cio. aph,i2, niz.

ErantzkanTrail, deLandemio fervanda, nonautem quando funt

illicita Schnobel-d,l. Tantum de Inveftitura,

: __Th. 16. Sequitur Succgssio, que eft vel TESTAMEN
:‘iARn} » LEGITIMA,v¢l ANALOGA i, per pacta & faeedera hzre-
itaria; : :

Th: 17. TESTAMENTARIA regulariterin feudis. ceffar.
1.£.3.2£3.655.0i1 fit vel mexc hareditarium,quodSTRYKus quegs
extendit ad feuda hzreditaria mixta 4. ¢, 14.9-7. vel Difpofitio

_fattafitDe VETERIex Confenfu domini& illorum quoruminter-

“eltHarim. Piflor, lib.2.q.1.n, 47.vel deNovo ex confenfu domini
- foltundram, D, {.6,1 4.5,

Th. 18, Lecirivz feu abiNTEsTATo fucceffionis dejure

. communi tres ordines dantur (t.) DESCENDENTIUM, 2. ASCEN-
DENTIUM & 3,COLLATERALIUM quos & hic obfervabimuys,

hond ¢ v - Dejllrefcugalip(;mo locovocantur. DEscEN-

DENTES feu LiBER: vafalli defuncti 2.£11.quiyfi primigradus & foli

funt,in capita fuccedunt 1. £.1.§.1.in fin.non attenti diftin@ione,

qua eftinter inftitutos & exhxredatosi.f 4. 2.f. 42.inter fuos &
€mancipatos Paw/. Berens D,f.6.¢5.31,modo (1) fint LEGiTivI &

. WATURALESSIMUL (2,) HABILES(3.) FeupuM DivisiBiLE.

' Th. 20. 1. LeGrrimi rANTuM, feu Adoptivi ab hac
fucceflione excluduntur 2. f.26.5- adoptionis,Ruding var.led, lib.1,
eto23. nifi vel deficientibus agnatis, velillis confentientibus
ex conlgn{u Dominiadoptio facla dween.D.f; 5.8, 6, /it c. Carpz,
- “ . . B} ey - o D‘.#'f'
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Difp.5ieki30. autin primainveltitura , utfoccederent, padtumef-
fet Sonsbec.p.9.w.63.8kiplures alias limitationes addit,
""" Th: 21 Necadmittunturad fucceffionem feudalemNa-

TuRALIs,SPURIUS, ADULTERINuUS ‘& qvi ex damnato coitunati
funt 2.£.26.8., naturalis licet int LEGITIMATI4.2.£°26.§. natwralis (i
ve PeR RescripTuM Principis;. nifiin fpecie ad feudinovifuccef-

fionem Berews.D-6.th:42.G4il.2.04f140.aut ad antiqvi ex confens
fenfit agnatorum fint legitimati Se7yk. in trall. de Swcceff. ab in-
tefic2, art.2, §.24. fIVEPER SUBSEQVENS MATRIMONIuM,deju-
re feudali communi non fuccedunt ; ufus tamen fudicio-
rum hos '« admiittitBerens.. D, 6. thi 44, ut & natum ex-legitima

{ponfi Seryk. d.lc.2.are.2.§.22, e v

Th: ~ 22. ILNonfint INHABILES,qvales fimt(a)OB SEXuM,
F®MINE,qvippe filia non fuccedit nfr.§.3. 2,£336.nec ex ea ne-
OSLfs ta 2,f. 117 Rifenthe e. 7. concl.32, . 23.1ifi feudum fit mere
areditarium Refenth.d.c.7,concl41.1,23,aut foemininum 2.£30, 2. f.

48.Carpz: D.5. th, 46, autinlitetisinveftiture per pactum ita
-cautum,ut ad feeminas etiam feudum tranfiretrf- 1.§3. 2 /. 2.§.2.

Aiell.D.f. 1.¢h.7. lit. a.in hifce duobus non fuccedit; nifidefict- . .,
“entibus mafculis 2 3. non tamen femela fratreexclufa perpe-2/ Ve dendit
- tud I{:&Qlﬂfﬂl_lﬂnqt Stryk:d. 1.2 are.2.§. 4. nec fifemel admx{fa o contne
. per fupervenientiam mafculi removeri debet Berens D. 6, 1h.71"T 4

per 2. f.17. aut feudum fit Francum 2.£104. Carpz. p.confl.ag. defe
“ar1.aut fucceffio feemiriea ftatuto vel confvetudine ntroducta_.,

- Schulizfynfend.c: 8.5.60n0ta hic(1) filiabus competere jus feud
. retinendi ob plurimas melioratiores a vafallo factas,usq; dum
_refundentur Scéulrz c-§.:.75. quod & Cenflir Pomer approbat, tita2$,

de Meliorar, ¢.1. (2)Megapolenfes virgines, ut fupra dictum, u-

fumfru@umhabere ad dies vitz;exiftentibvsvero fratribus,(i ex
-allodialibus, dotarinequeunt, ex feudodotem confequidfecar.
Rever(. de die 13.Febndnne.1621.§.27. . 7 Ll

.~ Th. 23 (b)QbDEFECTUM ANIMI VEL :CORPORISUt fu-

riofus, mente gaptus, mutus, {urdus, ceeeus-1. £6.5. 2.2,F 36.
Gothofr:Anton.D.f.6.1h.10.ik b.deJureSaxonico qvod; fion: admit-
tuntur leprofi nec pumiliones per rexe. andredic (b, v.art, 4. Qvi
autem guftis aut odoratus rationefunt imperfecti, huc nopper-
tinent;nifi pro fervitio praguftare Bomm , Vel pralibare cibum

o domis
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Domino. deberent, vulgoSeedengen, Berens D.6.tk.s 4, ¥uleej, libii,

6.9 1. 04 iuﬁn. : R,
- §: " 24. (c)OBSTATUM: UT clericus, Monachusz,/.21.26.

§. qui clericus.30. modoillum dominus non (cienter inveftierit

2./, 40, Huc referunt aliiEqvitesHierofolymitanos,Rhodios feu

‘Melitenfes & Teutonicos;{fed zqvior mihi videtur Zulsej. lib.x,
¢.9.%.67. Ruding4ib, 1. var leli, c.87 {ententia.

_ Th.. 25 (d.) OB ConvEnTIONEM filiinati exeauxore,
cum qud, quia forte ignobilis,, matrimonium eo pacto con-
tractumefl, nefilii ex ca natiab inteftato fuccedant, fedMor-

, ganatica 1 e. certa portione Pactitia contenti fint 2. £ 2.
‘Sonsbecius p-9.m50. - S ; : :
Th, - 26, IILStFEUDUM INDiviDuuM,qualia recenfentur
2.f33.5. praserea Primogenitus ejusq; defcendentes reliquos ex
. cludunt.Quid vero fideeo certo non confter(orti res commit-
* tenda Stryk.d. areagas. Fratres tamen certam portionem feu-
-.difubtitulo Apanagii ad fuftentationem & confervationem fui
accipiunt4.B.tir24-§decernimm.vid.Integer tratatu Georg. Hemr.
Spring:feldi de dpanagio. ; .
Th. 27, Secundi & ulteriorum graduum liberijure
reprafentationis (icceduntin infinitum 1.£1.§.4. five cum thiis
s concurrunt, five (oliextantf.g.14.Berens D.6.th33. Tantum
e Succeflione Pelceridentium,

Th. 28 = AscENDENTuM regulariter nullain feudis eft
fucceffio 2.£50.Berens d.Dith 2p.nif1 (1) Pater in gratiam filii,vel
nepotis feudum rcfurayerxt f. 14.Rofenth.c.7.c.14.:.9. Mynfing.c-
$.0bf.93. aut (2.) novamjure antiqui concelum Scbrad.p.7.c.6.4
§.aut (3.) mere (ithzreditarium Rofeneb. d.Laut (4.)in inveltita-
rahoc expreflum 2./2.84.(s.)aut ob benemerita patris conceflum
Scbrad. p.7s; 6 n.g.ubl(a)notandum: fracres non concurrere
cum Patre,nififeadum mereheredicarium Seruvic.g. #ph. 305.3.
nec(b.)Patrem ufumfru&tum in feudo filii conlequi seryk 4. fucs
. ¢elf.ablutefl.c3.ar13. 8. 7. §.vid Difp, mofiraz. th.24. =
L im . 29, CoLLATERALEs pari modo,acin allodialibus,
in feudis(uccedunt 2. Excipe feudum novum,quod deficien.
tibus delcendentibus,ad dominum revertitur 1.£.8.14-§.4.6z.nifi

& con-
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contrarium cohveéntu fit1.£z0, Primo autémvocatitur fratres,
non tantum Germanisfed & confanguingiGail 2.65/151n.1.Carpz.
p3«enfi,29.4.4. modo feudum 4 paterno flipite procefleritz. 1.
Sonsbec.p.g ».95.Uterini non fuccedunt 4. 2. £, nifi in heredi-
tario aut foemineo 4 communi matre quafitc Rofent. ¢, 7,concl,
§7:7. 2 :
: Th. jo. Fratresfifolifuccedunt in capitaz.fuifive-
ro cum fratrum pradefunétorum liberis concurrunt fit {uccef
fioin ftirpes Sonstec.p.p .98 foli autem fratrum filii in capitaad,
mittuntur Confl, Caroli-¥.de Ao. 1529.Borcholt,¢,7.pr-E .23

' Th. 3. Pofthosveniuntreliqui agnati proximiorés
ita,ut fi plures {int ejusdem gradus,in capita fiat divifio 2./ so.c. 1
graduum autem computatio juxta jus Cavile inftituitur 1.£1§.4.
2.£37.pr & quiratione agnationisfucceffionem pratendunt,eam

Frobarc tenentur. - Hic in Megapoli communisnominis& in

. Th. 3. Deficientibus agnatis Conjuges {ibi invicern
non fuccedunt,nifi mere {ithereditarium, aut id in inveftitura
expreflum if15. aut confvetudine aut ftatuto receptum Seryk.4.
le.5.m 4.5.6, Viduistamen fi (1.) dos reverd eftillata & (2.) in-ti-
litatem feudi verfa,Dotalitium folet conftitui, guo utunturad
dies vitz in compenfationem dotis, falv fucceforibus proprie-
tate $zryk: 4,0.§.9.65 10. o oy ey 55

« Th, 33 “Fiscusad fucceflionem feudalem plané non
admittitur, nifi ipfemet feudidominus fitRofentb. de Fewd.c. 1.
ciLpr.Sonshec.p.9.n.116.Sed qvid {i ipfe Dominus nullosbharedes
relinquat 2 putamus & tunc juscivile deSucceflioneinbona
vacantia fuum vigorem obtifiere, cummunquam jure feudali
fuerit abrog
6471389, DY R AR L

Th: . 34, Paucis quoque agamus de Succeffione ANo-
MALA {eu CONVENTIONALLqua quidemjure feudali atque civili
mncognita, & interprivatos improbata Befo/d = cl. 5. Difp: Polit, 6.
W40 W abrem ab Ebrentide fuder. lib:1.c2.. 35. € c. 4.m. 11 moribus
tamen hodiernis Germania inter perfonasilluftres,pro pace,
tranqvillitate publica & defenfione {fubditorum conflituenda,
recepta. Carol v Dagenslnfls Jur: Publilib.c.y. Conventio ipfa
vocatur
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n 2
Cotrm . Viz.

igninm ufus ratio inflar_probationis eft Fried/. ¢ s.my9. . ,éf:;f ?g;:f;“'“"*; Sie

oatum Rirter[bn/. 1. f:10. n.27, Stryk: de Succelf : ab Intefs. :
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vocatur pactum fen foedus hapeditarium , mutue fucceoiils,
confraternitatis &c. & eit quando duz, pluresve illuftres fami.
ki, accedente Summi Principis feu Imperatoris authoritate , ju-
raté pacifeuntur, qvod una harum, quoad haredes mafculos,
plantextiné, altera eidem in ditionibus & omnibus bonis re-
1ictis fucedat Schonbers: 2. pol: 33, Webner.in Obf: prac: verbe Crho
cinigung Eatl: v, Hagen/ do/, e
Th. 35 Requiritur aatemut confraterfiitas-fubfiftat (1)
quodpacifcentesf{ine perfona illultres (2) quod confirmetur
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