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3§ <ipium urbis appellat differe. JCrorum
#§Lib4.0f. Nec immerito;nam ex pri-

@) A@ma hacConjugum focietate liberi pro--

Nl creantursex liberis familix coalefcunt,
KR cx familiis civitates ac respublicz ex-
{urgunt. Natura enimnos docuut ge-
M nerare ac procreare aliqvid nobis imi-

a8 le,ut immortalitatem,qvamin indivi-

duo non poffumus,in {pecie {aliem con-

{eqVamur,cuns per matrimonium Immorealieas artificiose introdu-
catst,Sex filisrum procrcarione renopatamaneant generauty erois
Juftiniani utar Nov.z2: pref. unus qvisqve qvippe liberos relif-
qvens,in fuis qvafi renafcitur liberis,PlatoLib.4.de Legib.-Maxi-
meé ergo interelt reip.homines alliciad matrimonia fecum -
eunda . 1. f. foluz. matr. qvo exiis procreentur , qvi pacis
temporeterram colant, exerceant navigationes,artes &ope.

ratractent,belli tempore rempublicam tueantur ac defendant.

. -Nec respublicz tantum conjugiis confervantur,fed&Ec-
clefiz,utillud Ciceronishuc transferre liceat: Conjugium no-
minando qvali feminarium & principium ecclefiz Chrifti; uti

enim qvisg;pater familias infuadomo qvodammodoRexefh,fi- -

milimodo & {upremuseft facerdos,familiam fuam in rebusdis
vinisinfticuendo,primag;pietatisPrincipiainculcando.srg. Ges.
18.v.19.C ergo ex hoc principioEc¢lefiafticus pariterac fecula-
ris {tatus (ua capiat incrementa,non poteft non reipublac Ec-
clefizmaxime interefle,neqvisin confortil hoe comugale;r-

; Az ruag
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ruat, {pem parentum ac’ pofterorum! dolofis ‘perfvafioni-
busacmachinis, invitis vel iniciis parentibus , fubducat; po-
teftatem, jurenawre, inliberos sfundatam,fine eorum cyl.
pa evertatyreverentiam gcmtgnbgs debitam fpcrnat,&,facram
non minus ac politicam grdmatnongm tranfgrediacur, Ex
tali enim conjugio,qvod fine confen(u &benedictione paren.
tum contrahicur,nil nifi perverfaac feminariummalevolor i
&ccleliaacrespubl.fperare poteft, cum hoc nonDeus,ledDija«
bolusomnis mali autor, conjunxerit, Sy3 ergo maitandze
; funt laude contiitutiones, qvz omnem clandeftinam ac impi- ‘
& | : am conjunctionem,invitis parentibus, jisve infciis initam,re.
fcinduncac nullam plane declaran, Eqvidem conjunctioma.
risargve femina feetum procreandi caufa »_communis eft
hominibus cam brutis,fed Conjunctio viri & feemina,fecun.
dum formam ac prafcriptum legum fatta,qvamatrimonium
dicitur, propria efthominum ratione praditorum, hinc de-
cora & rite compofita inter homines fit focietas, qvo ex
puriori fonte rivuliin rempubl, atq; ecclefiam deriventur,
adeog; haud immeritointer faluberrimas dulciffima Patriz,
reipubl.  Hamburgen(is » leges 5 ediG@um 4. 4nno, 1676. d.1,
Odflobr, eminere dixerim, QVO ~ OMNES CLANDESTI.
; NE DESPONSATIONES', CONJUNCTIONES AG
2 COPULATIONES, SINE PARENTUM CONSENSU
et INITZ,RESCINDUNTURAGNULLE DECLARANTUR,
Qva faluberrimi conftitutione, juraparentum »N nuptias
liberorum de jure naturali, gentium,civili acCanonico com-
petentia firmantur, illuftrancur, atq; comtra malevolos les
gum obtretatores ac calumniatores, defenduntur. Verum
cumin hocthemate nec Theologi,necJurisconfulti,nec juris
~ Natura, necjuriscivilis,nec Canonici DoGores confpirent
dignumvifum eft, ut loco folennisDifputationis difcuteretur,
DEuM AUTEMTER OPTIM. TERq; MAXIMUM fla-
grantiflimis invoco precibus, ut mihi ex filiali amore a¢
reverentia, parentum jura, in hac materia,dcfcpden;i,grau'i
Spiritug fancti affiftat,qvo coepta, ex voto,eXeqvar,
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CAPUT I

NECESSITATE CONSENSUS

PATERNI,

IN NUPTIIS

LIBERORUM.

Onfenfus Parentumyn nupti-;
£s {iberorumy omus jurrdeﬁ_]

deratyr etiamde juve natsre n.l.

Non tantum de bonefiate 1.fe99.|

Sed eiiam deneceflitate, fiiiberi
adbuc fint in [acris paternis

n.5 feqq.

Cum jure nature confpirar jus
Gentinmes 78,

- Etdivinum - #».9.[e49.
- Kdem confenfus, jtive Canonico , in
Decreto s ex necefficare, defide.

ratur, na2 feq.
Ur&in decretalibus B 14
Licet multivarié diffint,  ny.

Jure civili Romano o omnium pa-
rentunms confenfus 5 debonefin-
e, defidevatur, 7.6,
Hlorums véro parewsumygvi libe-
ros in poteflaze babent yconfer,
[as ex meeefieare defideva-
r, »,
Adeost Jufflus precedere debear
”, 18,

Nee fufficiat ratibabitio, nifi &
fempore intervenientis rati.
'bdbitiani.r. : ” 19,
Difens. refuraminy, 0.

J

a3

Quid bodié circa ratibabitio«
nem juris, B2t
Ditta gonfirtnantur ordinat .Cona

Sfiflorialidecklend. 7.32.
Refcripe. El Sax. 7.33.
Staturo Hamburg, = #.24.

Omnes liberiyin poteflate confii-
tuts parentym confenfumex-
petevedebent, LRI

Cuguscumque fucrint dignitatis
etiam (jli Principes 820,
Excepe, inmilite ».27,

Et eoquiper d.gnitatem libera-
tur & patris poreflaren, 28.

An Major 25, annis confenfupas
terne indigeat? - n.z9,
An emancipati? # 30,

Quid f filta emancipata fit mi-
norennisy ».3%
Parrisdefideratur confenfus, li-

, ees fi impius 32 feq
17 Duid fi furiofus } 7. 34e
Abbofie eaptss ) 735
Abfens 2 ° 7,30 feqs

Matris eonfenfus jure Romre=

sefJarionon difideraturn3 8
Licee filiafic minorennis, .39
Nee avi, ».49%

Nif
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Niff nepotes habeat in pmﬂm\Net curat orim, 546
nut | Nec Magistratus vel principis. 47 .

An boc cafu folins avi confen-| Quorum parentum confenfusjure’
fus fufficiat ? n'qz.feq\ nature, defideretur weceflario
Nec avie expelatur «onfenfus| adnuptiasiiberorum, 43 [eq.

3 - n. 44+ Quidhodic juris € ngefeq.
Nec fratram s vel cognatorém\dn Principum.  confenfus bodié
» - #.45d defideretur?  mgsfeq.

‘B Arentum  confenfus,in nuptiis libero~
X "33 ruin ¢ontrahendis,omnijure,neceflariug
L FeeltEckolt.ad frir ANupt.§.4,Dn. Habera
B SR korn.pec.zs etiam jure naturali per illuftr,
O « Divde Rhetz.in Infier.jux, publiLib.1 Tis. 21.
AX ;\ﬁ\l §. 2. Cothman. Zu.Rep. 1.7.41 /4. Arfi-
2% (pus i Dollrin, polt.cap.y.§. Liberazem vea
VRN e o0 Bt de Congug eap.3feiliom 9. Richeer,
ad Avth,E eantra C, dRepud, m.2.feq. Carpzd. Jur. fam, fingul,
Dee, 1. pofie-sas3Recta enim ratio (vadetpr, 9idmupz.imo pre.
. cipit , ut pargntibus pareamus /. Veluti 2. 4. J.67. omnemg;
fervemus reverentiam /. Congruentius 4.C.A,patr.potefi LD aren=
tess. [fAn jus vos,Cum naturali ratione hujusmodi per{onis
honor debeatur L.2,C.eod. omnisq; pictas L. Nullum 10.f.de obfeq.
parent; utpote qvorum perfona liberisiemper honelta & fan-
&a elledebet Lo, ff eod. Reverentia vero atque honor paren-
tibus falvus effeneqvic, (i liberi parentum, qui totlabores,
curas,moleftiasac follicitudines, nocte ac die,inliberorum
falutem {utinusruntin nuptiis,ceure,inter humanas,gravis-
fima,negligant confeatuw, {ed graviflima afficiuntur ijuria
parentes, {1lsberi, in nupriisineundis,parentum benedictio.
nem & approbationem floccipendat, ut recte MariaMedi-

cea , ReginaAngliz, apud Gramond. Lib.;.Hiflor, fol.230.con.
qveritur, camfilia ChriftinacumPrincipePedimontanofpon-
{alia ,fine ejus confenfu, cqntraxn(Tet,nbxz Nibileffe contemen

ArroLifisy MAXIME o (UM qUireverentiam debery contemnie Omnis

vero parentum, contemtus;juriadverfatur naturas Cum natu-
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CAP. 1. DE NECESSIT, CONSENS. PATERNI ¥
ra religio flagitet; ut liberi parentibusdebitum prafient obs
feqviam, ut loquitur Imperator Conftantinus in/Liberi 28. €
A i offic. teflam. EX facris huc referri poffet exemplum impii
Elavi Gen.26 vesf. 34, 35, junk. cap. 27, verf 46, € cap.feq.28,

. Etineoomnes confpirant, qvod liberi ex reverentia
parentibus debita, obligatifint, jure natura, parentum expete-
re confenfum vid.Imper.CarolV, in perKdpfat. Greidhrung teaen
b Religion su Augipurg Anno 1544, Tir, zi. von @acrameiis der
dpbe ibi: Weil wir aber der Ehrbabrfeis gemaf aditens baf bie
Rinder ficy nidye Berbeprabyen folieny Dhuie Raik/ und Bewiligung
iprer oflren. Bellarm, de marrim. cap.rg. propof 3 Sed &, ex
mecefficate , jus natur liberos, qvamdiu {unt in facris paternis,
conftringit, ac iis neceflitatem abfolutam imponit, ut paren-
tum, {1 poflint,adhibeant confenfum ; Natura enim liberos,
fubjecit illis, a qvibus Jiberi vivendiinitium , fi 4 Deo difcedas,
acceperunt , juxta Ariftot, &.E¢ bic. ibi: naturd patrem filiorum
mperinm babere, ut liberi non fuo, fed parentum arbitrio vive-
re cogantur.  Qvicunqve vero fui poteftatem non habet,per
maturam, aliis{ui copiam facere neqvit. Arnilzus deitr. polit. cap.
3 §. Libertatem, Nec velle poteft,qvi obfeqvitur imperio patris
LVelle 4.f4.4.R. 3. Necjus naturz permgittit, ut alicuijus femel
perfecte gvafitum , ei invito extorqueatur , fine fuo delito
vel culpa/, Sireus 6z. ff 4.pafl.ergo nec patriinviro jus i liberis ex-
torqveri potelt L Nes avus 4.C, 4. Emancip. Pater autem fuo pri-
varctur jure, i filio licitum eflet, invito patre, aliam perfonam
extrancam, in familiam patrisinferre, hac ergo perfona,invi-
to patre 4 filio inducta, expellenda, cum nenio invitus cum

aligvo communionem, vel communém familiam inire coga-

:‘;: ;"4" hz.f.d. 021- C?’y_ 48, cum focietas confenfu contfaha~

Octus wero mibi effenon pote vem.ego focium effe . nolwe
funt verba /. 9ui mmi,fr i(:.,f.q Pro fia fﬁlia au/{emnu-
l:gcndo_, patri invito jus fuum aufert, dum tranfit in aliam fami-
liam, cftenim tamiliz fua & caput& finis/,eronungiatioigfe§.s.1.

4.#. 8 Imonihil iniquius fingi velexcogitari pofle videtur,qvam

filiam
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8 CAP, I'DE NECESSIT. CONSENS. PATERNI
& | filiam patri ¢ (uisLaribus & domiciliisabduci,in¥ito & repugnant
5% | ti; vel filium familias, quiin patris domo habitar, mulierem,ante
oculos, vel in domum patris inviti & diffentientis introduce=
6, re,ut loquitur Cypraus 4. Cornub, jure cap.6.m, 4.infin. Nec cft,
qvod objiciasgpa[riam potcﬂ:atem jure natur tatum eousq;
{e extendere, ut liberi educentur, ac gubernentiir, donec ipli
rebus fuis commode poffine profpicere Dn. Puffendorfe 4. 7:
- Nat, 8Gene. Lsb. 6. cap.2.5:14. Negamus enim hanc Confeqven-
o | : tiam, plures enim effectus funt patriz poteftatis,etiam de jure
vy | natura, qvam educatio, hac enim alimentorum fubminittra~
& . tio ceflag, (i filius fibiipfi profpicere poffit. vid./, £ quis 5. §. 7
7+ d.agnofc. & alend, lib. Poteftas vero patria, qua jure natur in
filium competit, €x eo non ceffat,qvod pater ab alimentis ub-~
miniftrandis liberetur vid. Carpz. part.z. C. 10.4ef. 7.1.7. [eq.
In eo enim differunt homines & bruta, hzc qvam primam
fe alere poffunt,omnem refpedtum erga genitores deponunc;
aon hominés, qvirectiratione pellent, hi emmtamdiu
parentum, naturali jure ,qvfita poteftate manent, doneg le-
gitime hzcpoteftas fuerit foluta, :
g Conlpirat moratiorum Gentium ufus, Cyrus enim
' absqve parentum confenfu, matrimonium inire noluit, apud
Xenophont. L. #.-Cyroped.Euripid. in Andremache Hermione
sbiz Diefsonfassonis quidemmee, pater meus curam babebity & non eff
meum flatuere boc Qua verda o in Cam Honorantur,13. C, 312,49 3s
referuntur,ac confirmantur, Huc trahe illud Catulli:
Virginitas non tota tua eft, ex parte parentum efty
Tertia pars matri daca, pars datatertia Patri,
Tertiafola tua eft, noli ‘pugnare duobus, =«
Et Achilles apud Homerum #i6.g. 7414d. Uxorem, fine pas
tris confenf(u, ducere denegat, dum ingvit. : ‘
Sienim jam me fervent Diiy & domum perveniam,
Peleus (pater) mihi tunc uxorem defponfabic iple,
Vid, plur.Harprecht, 42 pr. Infl. d. Nupt. 8,11, ibique al). Gelli<
umLsb. z. No@. Artic.cap.7.Cothmann ol 1. Refp 1. n. 58, /¢44+
Joh. Adam Scherzer in [yfem. Theol Loz 25 gs fol. 791

Jus
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: . TN NUPTU!S LIBERORUM. : 94
*Tas Nattire & Gentium confirmat facra pagina, utuc enim .
expreflus textus, qvantum ego qvidemrecordor, non exter, ~
qvi liberisablolutam ; neceifitatem imponat, noh,nifi confenfu A
parentum, nuptias ineundi, plures tamen extant textus, ex qvi.
us a&erlegitimam confequentiam, cjusmodineceflirasprobari

poteft, liberi enim in omnibus obedice jubentur parentibus
Golofi3. verf, 20, Et parentibus prafcribuntur mandata, de liberis
elocandis Exod. t4p. 34. v 14. ibi: undnebmeft deinen Sdhunen tbee
Ldihteryn Weibeens Deat, cap. 7.ver 3.bi. cure Todter olftu nidit gee
ben § fren Sopnen/ und ihre Sodyex leifc nichenehmen euten Sof-
n.  Confpirat. Jevem. tap. 2. verf, 6, Ex Novo teftamento
idem probat Paulus.i. &@ Corinth,7.ver[36. 8 37, Si yeroparentum

eft nuptias liberoruminire, non patelt non feqvi: ergo finecon-
{enfy parentum nuptie iniri nonpofluntSchertacr.Loc.1y.d Con-
4, §.9.pag. mibi 7g0. Etliberis potius pracipiendum fuifler, 10+
Bc cum peregrinis {& commilcerent, qvam parentibus , neli-
beris {uis ejusmodi  matrimonia cencedant, f{i paremtes,
jure, liberos (uasprohibere non potuiffenc.Meier.in Gol, 472. 2.
R.N.ths ibigaleg, Accedit patrem in facris,habere poteftatem,
matrimonium, qvod neceffarid cum filia fua contrahendum erat,
diffolvendiéxod. 22 verf. 17, Nec votum liberoram valet, fine
confenfu parentum, gvam diu liberi in domo funtpatris, he.
gvam diuex poteftate, 4 parentibus nonfunt dimifli Numer.s.
30. ver/. 4. feg.Necfatisfacithuic dubio refponfio DnZicgler.
84 Grot.L. 2.5 nl0.adverba: folum antems reserentie, Quod cone
eractus matrimonialis,non fit puré ele@itinsut eft {bfceptio vo-

t1; fed naturalis qvoad {peciem, electitius autem folum , qvo-

ad determinationem individui,  Qvia Deas non tantum actus
eletitios, fed & naturales tales , qualiseft matrimonium, paren-
tum fubjecit arbitrio, Exod 22, ver[.17. Dewt.7.vex[ 3. Hiricnulls
diftinio fingenda, qva in ipfis textib. facris fundatanonelt,
fed idemDeus,qviparentibus poteftatem deditimprobandivota -
liberorum , idem qvogve matrimonialiberorum, parentum fub-
jecit arbitrio.  Sicuti enimi votam filiz non valet., qvod DEQ
tattam ety gvante minus rat;; efledebet promiflio homini é&

: £ 3
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jo CAP.Y- DE NECESSITATE CONSENSUS PATERN?
&a, contra Leges divinas & humanas Cothmann.”s.Ref. s, .7 77
Schertzer 1. pag. 790. -
: ! vod Exempla in populo Judaico Confirmant. Abraham
M. ablegat Eleazarum ad eonciliandas filio Ifaaco nuptias Gex.24v.3.
I(aaco Rebecca defponfatur dpatre Bethuel Gen. 24.0.50,/¢4.fatta
vero de(ponfatione , Rebeccz expreflus confenfus exigebarur
4. cap. verfs§.MMaac Jacobum, ut uxorem defiliabus Labanducat,
in Mefopotamiam mittit Gen. 28, verf1. & Laban Jacobo defpon+
fat filiam fuam Gen. 19, verf19,& 27.Calebifilia 2 patre defpon.
fatur Jofuz edp,i5iv.a6.Epzan.trigintafiliis fuisuxores, & totidem
filiabus maritos dedit Judic. ¢€p, 12, v,9. ~ Simfon 3 parentis
bus petit , utfibi detur uxor, Judic. 14.v.3 Aliud exemplum vid:
Yudic.¢.21.v.1, 2dd. Syracid. c4p. 7. verf.z7.  Et inco, quod adnu-
ptias ineundas parentum confenfus, de neceffirate reqviratur,
‘nobiscum confentiunt Schertzerus 8yfem.cheol. Lot 27.4.Conjugio
§.9. Joh, Andr. Qvenfied.in Syflem. Theol. pars. 4. cap.14.4.Con.
s%g [eid.2.qn. 1, Brochman.in Syfem.Tom. 2.artic.de [ponfalizj.cap, z.
f+8. 4. aliiq; abhis allegari. Ex JCtiseidem favent opinioni Harp,
adpr, 7.4.Nupt. 5.46.feq. Cothman, V...Conf, 1. m1.feqg9. Cypraus de
fponfal.cap. 6.§. 6. Carpz. L. 2. Jurifp, Confift. de(i39. 7,11, & abhis
alleg.Diffenitiunt vero multt exRomaneCatholicis,qviconfenfum
parentumsjure diving , de honeftate, nonvero de neceflitate,de~
{iderant, Bellarmin.Léb. 1.4. matrim.eapy 19.Gonzal. Tellez,ad eap.t
X. de fponf-impub, 7.5.ibiq; alleg. Coftanus Lib. 1. 44. cap.iz, Gon=
¢ius.Lib. 1, fucceffiv.eap ¢ Ant.Faber. in Jurifprud.prineip.q.in princip,
5 Jus Canomicum noftram qvoqve fovere fententiam de—
£ prehcndimus,-,qvod ex Decreto probat.can. €,30. gu.g.ibifon-
- falia fiant confenfis eornm , qui bac conrabunt | & NB.corumyin que-
yuni potefiate [unt, celebrantyr & c. bonorantur 32.9u2.ibi :  Non
fnivd, eff pirginalis pudoris eligere maritumyunde illud Eurdpidenms;
ﬁgmfaﬁo‘ﬂliﬂ meorum patcr meus curam fubic. Hos enim non efime~
sm,  Idemconfirmat. ofin.C- 32.9%.2:¢ Suffieiar. 2.€.27, quz. Qui
canones fion de honeftate, fed ne;’eﬂitate intelligendrfint, qvia
confenfusin nuptiis defideratur, fecundum leges d. ¢ fufficiar; fee
cundam leges verolegitimum nonefl matrimonium,, fine con«
fenfu parentum 2. ff 4. RAN.Sazleod.  1d qvodean Non omnis
= : 12.C.
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gz.C ;¢ gv.2.clard comprobaria fuit,1n qvo, in vctuﬁ:onqusc;m.
plarious exrabant verba: paternus confenfus defideratur én nuptiss,
e fine o cegitime nuptia babeniar ,vid. not. add.can, 12, & i:l‘aaripr,"‘
pr.J de Nuyr.n g, EtCypreii e fpon[al.cap. £.8.6 #.;. Griciiavers.
ba, ex allegato canon, Now omnis1z.regitant.Verumcum hc ver-
ba ad palatcum Romano-Catholicorum non effent, in recen~
sioribus editionsbus omiffa furm. ‘

Ejusdem opinionis videtur effe innocentius ITI. in esp, Tue y o9

Jracernis agi z5.X.4. ponfal, ibizlegieimus viri & mulieris confenfis
defiderat ¢ ad nupuas, legitimus autem non eft confenus, nifi
qvoq; confentiant in qvorl poteftate func liberi pr. 7.4, Nup: Cu.-
jus fidubiuni {uperlir, eximet Clemens I11 in cap. Videtur nobis 3 X,
Gi ATT (IROBINIR ACL%/. poff ibi: im nuptirsmaxime pasentes admica
ganturyitans fi noninterfuerint 8 onfenfummnon adbz_bmrmt,NB,[. cUn=
" dum leges nullum fiat matrimoniwm , quibus verbis non tantum le.
es Rom:na, qva conlinfunyparentum , inqvorum potefiate
?m' liberiyin nuptiis liberorum pro forma deliderant, confir-
mantur, ied etiam matrimonium,fi de facto, ut loqvuntur, ini-
tam fir, nullum, declaratur, Confentit Cypraus d. fponfal, cap,
6.5.6.n, 3 Mejer.in Coll, Arg. 4 R.N th.s. Harprecht. ad pr, 7.4,
Nupe n.08, [e5q. Riemer. Decad.z 49. o. Arum.Exerczb.9, Une
gepaurs Exerc, Juftin. 3 qv.6,saNego, Gerhards Exerc.iufi Dec. z.qv,
3. Caeppen, in Ufu prafl Inili. Lib.1. OHf 29, 1. ;6 Eckolt.adff rir. d;
Nupe.§...Bocre'sff.alt 1. difp.g,n.8.Cothman, 7.1 Refy v.». 15z,

Diwvortum vero & noltra toctunt fententiaGail.L.z. 02/ 937 3.qui

Ratuic:paren um confenfomin naptiis iiberoriinon effe mqj/ar'um de
ju e canonico. Niool Everhard. Jun.V .. Con/ 40 % zo.1bi: Nec re-
-qui stur $nt1a'i ma remonin oo fenfus v atrai,guxta Conflidution: s JH-
vés Ganonici | imo n07ef. [iltayetiam invi0 patre ma'r.m WEum On-
erabere H hn at Z.ese.d.R Non 4, ad b Horumen m. Didac. Coyare
vuv deMacrim e part.com.icap. 3.§.8 n,,ibi:Conftat deniqve, ad
eatrimonium efle ne eflarium conienfum liberum iltius, gvi
Contrahir, éra at e pa'vis confenfus reguirendus veeisé fie. Ecin
f2q. ditingy, 11 er honetarem & neeefiratem. Gonzaez Tel.

letz. adecap, 1. X de defpon Imoub n io1br.:[cd onpran &"q;réj:md et
CCutia €t exthlimantiumi arien: juve Eomeific.0y 10® Joluktneyo vea
wn
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% €AP.1. DE NECESSITATE CONSENSUS PATERN!?
v & antigeo,mairmonia folo contyabensivm confenfu cele brara vas
bere, mec unquam pavewtsum confenfum fuille necelfavium ad sorum fubs
Hamciama valor, Sio ke tonga icricalleg, Sanch, d. Masvios,
Lib, 4 Difp. 22. Paichalis. 4. virib.patr.potcfd. pars.tacap, r.m. 19, foqe
Yiv.Dec. Neapel.523.m.3. Menoc hd4.7.9.¢ af.953m 8.Sichard, 44,44
C.4/ponjaln6,Joach Burger.n not.adSande dee.L.2.T.1.Def.2 i fin.Ee
Bachov. qvigvondiortt odoxus, poftea heterodoxus impudica
Fronte&mant in not, ad 17 n3i4d vb. filio fliave c ribit: A2 memini ¢
Cap. sitatis & neorerieis bavetisis induci, 4d probandit, gvsd eonfenfus
parris fit effencialis addeConcil Trident e 24.d. Reform Marrcap
i Tranfeamus nunc ad juscivile Romanum, inqvoy ex hos
neftate,omnium parentum defideratur conlenfus . 4. 5.4 9.
b1, ff.d. abfeg. parent. Nicol, Everhard. Jun. 7. 1.Conf 40.m20. Pige
tas enim parentibus, etfi inzqvaliseft eorum poteftas, zqva
debetur, ut pi¢ logvitur Ulpianin 4 Furiofa 4. [f.d.Curat.fariof,
Hioram vero. parentum, qviliberos in poteltate fua habent
confenfs,de neceffitate defideratur, ut docet Paulus /. Nwpriea,
ibi. nuptie confifiers nom poffumt ,nifi confentiane- sl quorsminpotes
faze (unt ff.d.R.N.LDouis: promisfio 63, ff.dejurodotil SiNuptissalaNeée
. flinm C.4, Nupe. ibiz obfervatis juris praceptis fociare comjugio 4o
quam volueris non impedieris, itatamen ut comtrabendis nuptiis pae.
yris tui confenfus accedar. NeC talis pater, qui nuptias, fine con-
¥7; fehfu. parentis,in cujus poteftate fuir, contraxit, Lberospro-
creatos. in {ua habet poteftate /. Paulus 1L f d.Sear, bamin. ~Sed
fpurii, & quafifine patre naticenfentur §.5 sdverfus 12.3.d.Nupe;
Imo jure ROmano,nuptia inter easdemperfonas. olimjam con=
traitz, fed diffelute, fine voluntats parentii renovari non pof-
{unt/, Nuptie 18 fd. RN, fed ceflante patris voluntare, minuslé-
gi_timaconjm-,éti.o dicitar L8iuz propenis 7. €. d.,A_?u,.pr. d .18 A.RN,
Sed & ad diffolutionem nuptiarum patris reqviritur confenfus.
Auth.E. conzr4.C. 3, Repud. ibi; Sicurs in contrahendo matrimonioyoia
fenfus parensnin exigitar, ita &Gin diffolvendo.
T B tantumeaacem juflus patris innuptiis liberorumnecels
" farias eft,utjuffus parentispr zcedere debeat pr, 7, 4, Nupritata-
men,ut velin ipfonegotio intervenire poflit Harpr.adps. 7.4.Nup¢.
.. Juflus enim pracedens excludit. fubleqventem, non co:
S currene
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IN NUPTIIS LIBERORUM: .

currenté , five exprefrum,?m tacit@Majer. imComm.Inf.it dNupt..

#£1/77: 4b €0 qvaqve tempore, guo cenfenfus feqitur nuptias,

cgitmz funt /.5, .4, Nupz, Aftnon retotrahitur ratihabitio fub-
fqvens,ut marrimonium, fine patris confenfu co‘ntrai‘tum,ab inis 12
tio convalefcar /. 83.4.d. Jur dot.). 13.p.[f-4e bis qui noe. inf. adeo ut
¥iV0avo , non eonfentiente , conceptus, nonfic legitimus, licer
matus fit, avo jam mortuo 4 Palusi.f.defat.bom Necmaritusuxo-
rem acgufare poffirdeadulterio,qvod, ante patris ratihabitionety,
admifi s, f uxer33§.6.0.0dL Fuld.aduls.qia dtempore ratihabitis
enis paternz demum legitima uxor habetur. :

Caontrarium pluribuseqvidemaditruere conantur-celeberr. 20
Huber.pofie, juris ad Infi.tir.de Nupt. §, 16, 17.18.19.Joach, Burger.
innos.ad Sande Dee. awy. Lib.2,Titx.def. 2.8 3 Marc, Lycklama Mem-
bramar. Lib. 7.Eclog.13. Brunnem. #d /5. C.4Nupr. ng.Herold. 4,
Ratificasionecy el 1.pag w7477 fegq. Schneidvvin. adlnfl.eir:

d. Nupe.pare. 2. n.30. Sed textus ab his allegati non logvunturde
noftrocafii, argumentum enim d communiratihabitione,in no-
firo cafunon firingit, qvia hic confenfus pracedens, velinipfo
au concurrens,pro forma,defideratur, & ratihabitionis com-
munis effe@us., in noftro cafu,fublatusefti1z.6.6f.44 L, Tul. 4,
Adulr,add. 1.65. S.1. . 4, R, N.1. 6. C.d. Nupe. Schiwend, adEck. vie,
d. Nupt.§. 4.43 vb, Raibabitione Hillig. 4d DonLib.13,cap.zo.lir.l,
Hunn,Ref, L. 1.77.. gv. 19.Hahn, 4d W. tir d, R, N. 7.4, ad vb.Herume.
enim Harpr.ad pr. J. d.Nupe.n.un1, multis feqq. Riemer. Decads 2.
4v.2. In praxitamen magisreceptaDo@orum opinio,qvod ho. 3k
di¢ favoreliberorum raubabitio retrotrahatur, & liberos ante
natos legitimosefficiat. Huber.. /. §.16. Erpeft. Theophil.Ma»
jex. in. Comm.1nflir vt & Nupe, pag. m.177.Bronn.adin. £ 4. fat. bo-
min. n. 2, Schilt.inprax, for, Germa.Difp.g.¢h. 12, Excell. Dn.Prafes
inSynopf. juris privas. #it. d. Sponfal.n.17 Frantz.Exere. 2.gv. 5. in fiw,
Siqvidem & illud extra controverfiam, qvod liberi poft ratiha-
bitionem nati, etiam de jure Romano, fiant legitimi Schwene
’dcnq AdEckole.tir: A Nupt.§.4.4d'vh. ratibabirione, :

~ Didta apprimé confirmantur in Ordin Confiftor. Mecklen- 3.
9qrgnca- fub Rr. PWon Chegeliibren ofne Berwilligung der Eltexn
#bi: Rach dem dag Siteliche Natiitliche/und Kdpferliche

: - B -~ Rediet
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14 CAP.I, DE NECESS. CONSENSUS PATERNI
SRehie/anch dieBernuntrt/undDargert Erbabreir/und
?Etxg?np/ﬂ der-Hepl. Bdter/ ey oelhen begde Recht/ und
Gervohubeit gerwefen/ dag PieEltern thre Kinder ausBds
tevlicher Obrigleit/ verehliget babens ausweifen / taf
-~ fich dreKinder it ihrerEltern Bortiffen undNB. Bewils
Tigung/in den Heil Ehftand begeben fo[lcn/fo\foﬂcn unf.vé
‘Confiflars vevordnete Zom maffarsialle” Ehe-Berpichtung
undS3ertdbnif/ vafich junge Leute einander ohne Bor.
berou”/ndBewiliigung brecElternverfproden haben)
fac Uabrdfog und Unbundig efennen/  qvod denua
conficmatum Ynoer Frectient, Policen. und andes Oconung Rr.
pou hermlichen Berigonivian bz Nach vem die Heil: Eiye/
uad Becidbuiiifen/ obne Boriviffen dev Eltern NB. Jn
- ®orelichen und Kiyiert Rechten vecboten) Vaf fic (ih
folcher beuntichen Berldtniifen/ {0 obhne Borwifjen
bepderfeide@itern/odes threv Borimunder/gefchehen gange
Lich entbalfen, :
‘ ldeminculcat Confiftorium {upremum Drefdente in re-
g cripto d die 3, Septemb.i638.ibi: Sennoch aber und tieweil
-decleblichen Eltern Confens/ und Einwilligung niche
nur de honeftate/ foudegn aud Natuchdyer/ Hottlider
und Ieltlicher Nechte und Bererdnung nady/ de necefli
“tate ju dev Kinder Berehligung erfodert ouwd / fo Lann
audh i diefen Fall Dee Vater/ wiederfinen Willin yu
“mehr beeibrten Confens nidht gendhtiget nodh die vore
pabende Ehe ju Weeek gevichtet werdinCarpz. L. 2 vef,

e U ' :
39 'Qvibus ex infinitis Proreftantium elegantiffimis Cons
{titationious » jungo ftacutnm Hamburgenfe Pare. 2 1ir, X1,
are, . ibis Bl Beemdrae Beeclacher) Nacir e und We. vl anee
Sege der Elecen Delicbung und Bollvorde gu ve Kaoer &, eno-
vig/ fo feyn audy die Kinder der Elern confcns qus fpalijen W:-

porfabm gu cxfovern Pidyig v Becounovite s

]
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. 1N NUPTUS LIBERORUM. . .y

Ex didis dilucide spparet; qveod liberi confenfum pa- %/~
_rentum, de jure naturali , divino & c1vili ; ad nuptiascontrahens
das, expetere tencantur ; cujuscunqve foerint dignitatis  modo
fublint parentum poteltati.  Filii enim famil. Ticer Principes iy
fintscbligari funt,ad nuptiasin eundas; patris adhibere confen- “™°
fum mu%tr. Dn.de Rhe:z.inlnfiisjar. publs Lib.1. Tie.21.§.2. quia
principibus Imperii jus patriz poteltatis, in liberos fuos, adhue
hodi¢ illibatum efi, cum Carol V.Imperator Ele¢torem Saxo-
niz Johannem Fridericum, libertat priftinz reddendo d. 12.
Auguft.Anno.isss.ciin fpecie, patriam qvogve poteftatem reftis
tuerit Hluftr. Dn. de Rhetz, ‘4 sir.zo. § 1. Ccnfoliffl JCtus
Strykius s» 1. Mod. [otivde his qui fui velslien.§.q.in'fin.

Alii excipiunt milites a&tu militantes,fic Paul.Vogt 445 4. 7.gv._
m.jus patr.m, §.infin. [cribic, [% obfevvaffe, militem , infuper, babito s
confenfufui patris NB., reflé contraxiffe nwppras. . Qva[ententia
ex eo probabilis, qvod militibus fpecialiter concedatur faculras,
finealigva folennitate , pro libero arbitrio,conjugia contrahens
dil. 4: caligazo 21.C, d.Nupe. Hinc duces militiz & officiales & riti-
bus ecclefiafticis adhuchodié excipit Carpz. 4 2- def.249.7.70
Sed fclopetariis & haftatis hoc privilegium denegat Carpz. 4.4
».8.{ed invita jultitid JuRinianed, qva folennitates matrimonii,
tam M4giftris, qvam gregariis miliubus remitcit 4.2 ' 4 caligaro,
Galigatus enim appellatur vilis & obfcurior , tefte; Juftinia-
no Imperatore, omni exceéptione majore, in Nov. 74, cap 4.
§.3. Si tamendicendum qvod res elt, nec mulitem excipimus
per tex. expr, /.35 f. 4. R. N.Ubi Papinianus: flins familias miles,
inqvic, marvimoniam fine patris voluntace non contrakit Huiin-
haremnus opinioni , donec ligvido probetur contrarivm, gvod
non fitd, /. 21. cum patris confenfus nonfitreferendus adfolen-
Nitates , fed ad effentialia matrimoniiadd. DucisSclesvvic, Chri-
ftiani Alberti josmilitar, art.n2. ibi: &g follen nicht eniger
alle und jede von dex Soidatejs / alf andere civil per-
fonen, in @pjachen  ibrer Elfern confens adhibiten.
Dicta limitanda ;- Nifimiles feparatam inftitwar ®ecenomiam ,
hac enimsmoribuys, liberat 3 patriaporefiates Struv.Exerc,;. b,

¥ ()Ea,Hahn,
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28.68.Hahn.ad W, tiz. de Adope,Semancip, » 7.0 bodie. ~ Vel Gubere
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nator vel Prafectus fiat Joh-Otto Tabor. 4 Parv. porep,par:.a.cap.
36.3.4n fin. _Generale enimeft , qvod filtus per dignitatem &
- patria poreltate liberatus , omnia privilegia “habear filiorum
emancipatorum Nop.37. c4p. & adeoqve quilibet magifter tmilis
tum, 3 patria p‘oteﬁat_c liberatus crkb{av;‘ s}.Pu(. &eap. 1 & pet
conleqvens fine patris conienfu nuptias inire redte poteft.

Zras verofola filiamnon liberata patria poteltate, pertext!
e expr, in L fin.§. 3. Cv 4. bon, que liber. ibi: ‘cujmscungue ataris
filius inveniainr, adeoqve major 24 annis obligatuselt pa-
trss {ui, in sujus poteltate eft, "“expetere confenfum, Nec
filia-familias majorennis excipienda efty, qvianulla lex di-
ftinguit, qvin potius majorem poteftacem parentibus conce-
dit, - innuptiis filiarum ,. qram filiorum Liz. §. ¢ L1.f.d. fona
fa!. Eqidem multi graviffimi JCci hunc committunt errorem,
qvod ftatuant : Confenfum patris non defiderarififiliabus,an.
te vigelimum qvintum annum, nonelegerit maritum.Qvorum
in numero funt Engelbr, ad f.#:t, de jponfal.th3. Boér.Dec.197. -6,
- Joh. aSandeinDec, L.2.Tits 1. def. 5.Cypraus d. fonfal, cap.6.5.4.,1.7.
5 Cap.7.8.13. in fin, &§.14.10qvo §.14.hocbeneficium (oli filix fa-
milias majorenni, non vero filio familias 25.Annis majori tribuit,
Colore vel potius faco utuntur duplict, qvo hanc fententiam .
illuftrare conantur. Alterumpetunt ex Nov #is. 6,30 §H. €X qVa
colligunt : filia poftannum 2y. fine patris confenfu nubere po-
teft.  Alterumanegligentia& incuria patrisideducunt,nam cul-
pandus eft pater, qvi incurius & negligens fuit, cum eum xtas
virginis , quotidie tacité moneret Cyprad. cap. 6.5.4.n.7.Verum
ab exheredatione denegata, non valet arg, ad denegandamne,
ceffitatem confenfus paterni. Filiusemim famil.five majoren,
nis, five minorennisyexhzredarinon poteft,fi nuptias,fine patris
confen(u, inierit, ergo nunqvam opushabebit confenfu patris
fi nuptias inire velit, pofteriusabfurdum , ergo abfona argu-
mentandi ratio, ab exhzredatione ceflante , ad ceffantem ne-
ceffitatem confenfus paterni, in nuptiisliberorum. ~ Alteraratio
iridem infirma, qvia patris impn qvogve conlenfus defiderarur
vid.n.g3. ergo multo magis patris, qvi tantum diftalit nuptias.
add. M. ad 7-Lub.Liba, Tstiq.are2esigfeq. Filiug

http://purl.uni-rostock.de
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IN NUPTIIS LIBERORUM. iy

Filius vero emancipatus, etiam fine confentu-patris, 30)

uxorem recte ducit L 25 f. 4: R.N. L3 §.5. f. 4 bon pof|
contr, Tabs add, !, §i is 56, § 2. f 4. Jur, doz. qQvia pater
per emancipationemy , OmMni {uo juri renufnciat, qvod. in
filiam habebat a7g. § 6. J. gv. m. p. P foly. 1demqve jus
ris in filiz emancipata majorenni X Vidue 13, C. ‘d Nupt, ibia
qve Goth, lir, No Donelle enucl. Lih. i3, €4p. zo. 132, V. Hahn.
4d IV, tir, de Ri N. 9. 3. ad vb, Horam enim confinfas, Qva
{ententis 4. In potefiare fo. ff. de [ponfal, confirmatur, ubipa«
tri denegatur facultas difolvendi fponfalia filizemanciparx,
huic vero afleritur poteltas nuptias pro lubitu contrahendi,
nifi pater » tempore emancipationis, fibi exprefle refervallee

jus, quod filius emancipatus, fine ejus conlen{u, nuptiasini-

re non debeat arg.d.l 10, i1 fin. o ﬁ

De filia emancipara minorenni vero res eft dubia, ex 3t

2.18, & 1. 20. C.d, Nupz. exceptionem agnofcimus, atqve de-

fendimus,gvod hac fine patris confenfu nuptias inire non

debeat Donell enusl.Lib. 3. eap.z0.lit, X.ibig;Hillig. Brunnem.

-#d d.1,18. C. 4. Nupe, Bacho¥, & Vinn, a2 pr- 7. 4. Nupe.

Humn, Zar. refol.Lib, 1.Tr3. Q1 1. Joh.Sande.L.2. Tir, 1. 4ef.3 lta
tamen ut filia emancipata, {ive vidua, {ive virgo fit L. 13,
T, de Nupt, Voluntatipatris contradicere, acjudics officium
implorare pofit 4.(. i8.Bachov. 26 Wefenb. AR, N.».3.4d 0b.filis
filiave emancipare. 1mo judex in dubio magis voluntatem
filiz emancipatz , qvam patris feqvi debec4. /18- © Cum
filia in poteltate conftituta pacris voluntari repugnare non
potuertt 3 fi pater eam honefie elocare vellet /£ fed que
1§14 d. [ponfal. Cam vero Lis.651.20. C, d. Nuge. de filia
emancipata minorenni loqvancur, aliud dicimus in filio e~
mancipato minorenne Bach.4d &e/. d.Rit. Nupt, n3. ad vb.filio
filieve emancipate. Cumiub filiarum noming, ﬁ.ln noncone
tineantur, exemplo enim petfimum el foeminino vocabu-
lo, etiam mafculos contineri / Fita4s.p7.f. 4. Leg. z.
Luftravimus huc usgve hiberos, qvi ex neceflitate pa.
C reil.
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j¢  C€AP.1 DE NECESSIT. CONSENS. PATERNI
rentum conlenfum expeterc temeantur, reftat ut parentes
qvogve confideremus » & gvinam parentum nomine hi¢
veniant, ut éorum conferlus, n_eqcf_fario, n nuptiis, fit ex-
petendus. Et patris videm, qvi liberos in poreftate habet,
confenfum neceflarivmefle, €Xpr. J, do Nupt.lz. f. e4d.1, 63. .
duJur. dos [, 12, G. 4. Nupt. aliisqve fupra adductis hiqver,
33. Quam fententiam ampliamus, ut locunr habeat etiam
in patre impio arg.l patrem 16,C. d, Nape. Harpr, 4d pr. . 4,
Nupt, n, il Cypraus 4. [ponfal.cap, 6. §. 5. ». 5. quia impius
qvoqve pater eit. Idemqvefi pater (it prodigus Hillig. 22 Don.
L. 13. cap, z0,lit. N. Meter,inC, 4.4.R.N,2b.9.Carpz . L.2.d.43.
34. Sivero paterfuriofus,fit,vel mente captus, ejus cofl-
fenfus non defideratur ¢.f furiof 25, C.4.Nupe.  Qviajudi«
; ciocaret L, 12, §: 2. ff- 4. judes, Eqvidem pater furiofus libe-
ros infua poteftate retinet ; fiveante furorem ; five in fu-
rore €os procreaverit. LPatre furiofi 8. ff.d. bis qui fu; vel alicn,
adeoqve ejus confenfus videbatur exfpeGtandus, favore ta«
men liberorum & reip. 4 2e f.4. jur.doe. aliud receptum eft.
& Tempore dilucidi intervallivero patris expetatur conlenfus
#rg.l.39.pr. [f. 4, Judic Hill.ad D. Lib. 13, cap. zo. lit. N. ~Et pa-
i re furente, avi defideratur confenfus, & contra; Avo fu-
rente, patris conlenfusexigendus efty & 8¢ wepesg, pr. £ &
R. N, : i :
35 Patre ab heftibus capto, liberiify incerto funt,an
fuijaris (int, an fli-familiatum ¢z éello 12. §. 1, ff. de cape.&
POfL Si tamen pater, intra friénninm non revertatur , libe~
ri nuptias inire potfunt L. Sixepor 5.8, 1./ 4. R. N. equis
dem in dhiz,§. Medio tempore 3, ffd.captiv.Propter publicam
nuptiarum utilitatem ; filio patris captivi conceditur facul.
tas nuptias ineandi, {ine mentione triennii; fed lex ex lege
'ﬂ’xpplcnda Hillig. 44 Don. Lib, i3, ¢ap. 10, Lit,04
6. Idem dicendum , fi pater abfens fit, ne¢ exacto
triennio, conliare poflit , nbi degat, & an fuperfies fit /.
fitar.f, 4, R N, idemg; dicimus, {i poft trienniym con-
e ' = ftet

s
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IN NUPT1IS LIBERORUM =

ftet; parrem adhuc 1n vivis efle,fed conltare non pofiir,ubi
degat, nam nec hoc cafu ejus confenfus expeti. poteft 3 -
lio, ultratriennium vero ingertum patris reditum expe@a-
reNon tencturd. 4, 9. &o. junfhlir.§3f. decapr. Ne ve-
0 triennium illud, alias ex(pectandum remoram ponat for3 1"
tunis liberorum, conceditur liberis facultas matrimoni-

um ineundi, cum tali, cujusconditionem pater non effet
repudiaturush f filins 1.f.AR.N. :

Matris confenfus, jure Romano ,in liberorum n-3%
ptiis, de neceflitate non defideratur Do, Hopp. in Com,
Inp- adpr.d. Napt.§.11. Confenfus parentum, qviapatristan-
tum deflideratur confenfus /. Nec filium. iy, C, 4. Nwpt, nec
matri poteflas patria conceditur in liberos §. 10,7, 4. 4dope.
§.3.}.d.Her, qual. & diff. illorum vero parentum confenfug
exigitur, quiliberosin poteltate habentpr. 7. 4 Nupe.l 2 f 4.
R.N.vid, n,jz. Diffentit qvidem Cypraus 4. /pon/al, Cap. 6.
$.:6. m,3, verfl Sedbac legibus confirmandafunt. Verum pro~

~miflamalé exeqvitur, cum textus ab eo allegati, probanda
nenprobent, qvod hoc loco deducere luperfedeo, add,
Hillig: 44 D. l.13. Cap.z0,liz. 7.

Maijor dubitatio de filia rhinorenni, an hzc matris, .-
indigeat confenfu, {i maritum fibi eligere velir, diverfasgg"
Doctorum opiniones exhibet Brunn: 24 ¢ z6. ¢ 4. Nupe.
Don- enucl. 4.44x 7. Hunn: refL. 1, 77,3 qv. 14. in fin,
Negativam tuetur Hahn., «d 7. tit. d, R. N, ad vb. inmi.
worthus patre orbatis Eckolts 4d ff. eod, §. 3. Nos, falvaaiio-
rum autoritate, nec hoc cafu matris confenfim neceffario
implorandum effe,dcfendimus,qvia; nullalege, haecnecefi-
tas injuncta eft. ' =

Ex dictis facile ligvet , idem judicium effe de avo, non 4°:
tantum materno, fed & paterno, fi nepotes ex filio, poft
emancipationem nati & concepti fint, namnecilic §. fn,
J.d.parr.por. Nec hic , hofce nepotes, infua poteftate habet

arg. b 26, 1 d. adope. §. 4.F: eod: 81 yeroavas nepotem vel
neptem m poteftace fiabuit s qvod qvidem jure Rom. re- 4%
Cz , gulare

e it o Wl RN IO BRIt Vol NP WA .
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.0  CAPLDENECESSIT: CONSENS:PATERNI

ulare eft, in pato ex filio §.fi2.3.4, patr. poi. ejus confen=
fus qvogve , in nuptiis NEpPOLiS » delideratur, & avi foliuscon=
fenius hoc cafu (ufficit 5 f1 DEPUS Viro nubat 4 Orariope
16.§.1- .4 R, N. ut ut cjusmodi Nepus , polt mortem avi
confentientis recafura fit, 1n 11 patris poteltatem pr. J-
gu. Mod. jus pasr. pod. folv.xatio quodex filia nati,non fequane
tur familiam matris, fed patris §. fin. J. d.pat. poi. Adeoqs
avus, in defpondenda nepze, patri prafertur , tampropter
tenecrimum avorum affectum, qvo profegruntur nepo~
tes, juxta Germanorum illud: g 1ff nigyes  lickers denty
inbes- Kind / tum propter xtaiis & gradus prarogalivam

5 P Cypraus d fponfale c4p.3 §- 4+ 511 & 12 Quem pluribus vide:

Universitats
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'Si vero nepos uxorem ducere geftiat , & patris &
avidefideratur confenfus 4. 4. 6. §. 1.4 4. B N. Licct pa=
‘ter, hoc cafu, filium uxorem ducentem, in poteftate fua-
“nion habeat /.21f 44 L. Jul. de adnit. Ratio diverfitatis a priori
cafuelt: qvod nepos, avo mortuo, una cumliberisin patris
potefatem recidat §. 7.1.4. adopr. ideogve intereft patris,
qvales liberos, & eX qvauxore filius fufcipiat, &in ejus fa«
miliam & poteftatem inducar Cypr. 4. /. Exceptio dictorum

occurrit in/. §inepoter 3. f-d.R N. Sifcilavus & nepoten,
& peptem , nuptias inituros , infua habeat poteftate, qvo
calu , (oliusavi ffficit confenfas. Gothofr, eqvidem ad 4./
3. lit.mibi §. notat: fimodo filius non vivit, alids confenfus ejus
requiritur, Supponit.ergo Goth. filium ex qvo nepos fuit
in poreftate avi, velmortudm, vel emancipatum fuifle,,
vam interpretatiopem divinationem nominat Hil-
lig.ad Don. Lib.13.cap,20. lir.M. qvia fuppofitoGoth.cafu; nul«
lum dubium fuiffet, qvin folusavus nepotibus, in potelta-
te conftitutis 5 matrimonium contraﬂ_uns, confenfum pre-
bere potuillet, parer genimnepotem 1 poteftate nec habu-
iffet, nec recaforus fuiffetin fuam poteftatem. . Alt JCtus
dubitat de decifionecafuslegistertiz , ergo magis probabile :
Filium adhue vixifle in poteftatc avi.  Adhzc calus in .d L.
’ decle
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IN NUpPTHS LIBERORUM, 2k

Jeciditar, quod fols avo antore, huptiz contrahi poflent,
gvod commode, dici non poreft, fi non adfuiflet filivs, de :
cujus confenfu exigendo , dubitatum fuiffet.  Ex qvo ma. 43, i
gis recepta Ddrum epinio quod inf 16. §.1.f-d. R.AV, conti. B
neatur regula; in 4, 43.Vero exceptio, nifi nepos , €X eadem
familia ieptem 5 in ejusdem avi poteftate exiftentem, du-
tat Hilligy ad D, L. 13. cap. 20, lit; M, Brunnem. 44, /.17,
§-d R N.» 415 Wiflenb: #d V. 1.Difp.44. thazMeter.
tnColl, Arg. tit: d.Rit, Nujt.th, ¢.Licet Hunn, énrefol, Lib. 1,
Tradl, 3.qu6.egem i &1 s.conciliare mal: commatis inter-
jectioné,legendo:  Sineporem ex filio , & neptem ex ltero filio
v npotefisies babeam &C. _

Di@ar. 39, de matre,eidem ratione , locuny habentin 44
avia, ut hujus confenfus, in nuptiis nepotum non defide.
retur Eckolt 44 ff 4. R.N.§u3.ibi: Nowergo matris AW Avie,
qvia avia plus juris, matre, pretendereion potelt a7g Nov.
5té. c.5. ibi : fecundum bereditatis ordinens. :

Ex eodem dependet principio, qvod necfratrum, nec 4o .
patrui , nec aliorufn cognatorum velaffinivm confenfusde.”
fiderecurin nuptiis fratris 5 fororis, fracris liberornm vel a-
liorum' cognatorun, qvia dictas perfonas non habent in
fua poteftate. Eqvidem Cypraus Tr, dofponfal.Cap. 3. §. 4.
ne15. variis exemphs demonitrat: fratrum qvogve autoe
ritatem non exiguam fuifle, in defpondendis {fororibrs. Cus
jus veftigium in 7. 20,C.4. Nupt.fuperefle videtur. Verum

de neceffitate, jure: Romanos, fratrum vel coghatorumi,
conlenfus non defidefatiir, per text.eXpr.in L In copulandis
8.C.d.Nupz.ibi: Ineapalandis nuptiis , Wec €5gnaLorums nee affi- -
winmulla autovitas potefl | BEEYYEniTe.

Simile judicium fic de curatore, qvod nec hujuscont- 4 6.
fenfus, dejureRomano, neceffitatis ic dL.In copulandis §.€.
&L [iendum 20. . 4. R.N.qvia officiym curatoris , in admi-
niltratione bonorum confiftit, nonvero, ut perfonzmino-

ris profpiciat 4. /. .4z, Si tamen MINOrenmns, €x pudore ma
rieam

e e ik P RGN A AR T S N
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48,

zz CGAP. LIJECESSITATE CONSENSUS PATERNI

ritam nolic eligere 5 judex convocabit curatores & tognas

108 £.20.C. 4. Nupt. Goth. adl. 20.ff 3.R. N. lit. mihi D, ;
Magiftratus qvandoqve noming parentum venit vid.

" Theologos in explicatione IV. pracepti,

Etinhac noftra

materia, Magiftratus quafi commuis parens dicitur Mevijo
ad J.Luh.Lib.1.Tit.q.ars. 220, Verior tamen {ententia, qvod
hic non veniat nomine parentum, de Jure Romano,{zuut
clariuslogvar: DejureRomano magiftratus vel Principiscomne
fenfus non defideratur in puptiis Civium & {ubditorum joh,
Chriftoph. Herold. TrdiRatificatione caps. e8, 1.0.77. pag.74.
qvia permiititur conjugio fao {ociare ,quam quis voluerit,mo.
do patris accedat confenfus /. Nec filsum 1z, C.'de Nuptiis , -
Neceltquod Objicias Rubr, C,8i nuptie ex refcripto petantur |
qvia nuprizille, qva regulariter prohibitz erant, ex refcri-
pto petice {unt, v, g. [i tutor vel curator, qvondam pupite
lam veladultam (ibi in matcimonio collocare velit /' 87 tuzer

2.C.d.Interd, matrim,

Vidimus ex legibus, diverfa,diverforum parentum,jura.
fi liberi corum nuptias inire velint. De jureautem naturz,’ -

hanc diver(itatem non agaofcant , {ed matris qvoqve con-
fenfum neceffario defiderant, innuptiis liberorum Cypre.-
us 4. fponfal. cap. 6.§. 7. 8.1.feq7.Mev, a4 §. Lub. L.1.Tiz, 4.
art,x: n 22 Harpr, ad pr, Inf. 4. Nupt.m.g1.  In funda-
49. mento autem juris naturalis , ex qvo. competat patria

poteftas, non fatis conveniunt Doctores, alii enim negant
Jure naturali, nalci filium familias, fed filium,Ungepaur.4dL.
IV .Decret.cit.x.de ponfalm . ibi:de merojure naturali Jnemo filius
familiasefisfed cantam filius, nes efiinpocestate patvis, fed fui JHPisy
fueque porefiaris. Quacollimant illa Puffend.de 7, N at.és Geyp,
L.5.cap-2.§.4.1b1: Nobisquispefols genzratio non pidetyy [uff-

ceread titulumimperiiy in fobholems humanam co
ex [ubflantis noflra excitetur proles : tamen

wfistuendi Etfi enim
quia abit in per.

[onamnobis fivsilems & que quantum ad j4rahominibus naruralis
rer competentia nobis eff equalis 5 indent nobis fiat inequaiss fen
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IN NUPTIIS L@E&O&DM. 2
Wt nofiroimperio [ubjiciatur alio utidy titule videtnr opus effe.Gro—
tius verod. J.6elli s pac.La.caps §.1.docet: Generatione paren—
.’Fbﬂf/tl.f ‘ltq’, iri;yr n lg'égra; ‘”riqz}g Pdrfﬂtllm, pdf"l BCIBAIYE
Qvo tacitillud Philonis: @a»enres Deum Guedammodo referre
g#grendo N 1d, Notata Excell, Dn. D. Becman 4d4, (. Gree. Tho-
mas Hobbes 4. Givz, cap. 9. ars.3. 7. lmperiuminliberos ma-
tri orig® yale, patyi autem non nifi derivatum adfcribit. Con-
ftac € m terrgm 1pfam longe plus conferre, qvamaratorem
_Dfl- Zleg'i. #d Gror.l. z,cap, 5. §i1.ad vb, fexus preflaniiam, Alii
10 {tatws graturalis extra civitatem, & pactum: parentum, pro-
lem zdfcribunt matri Puffendorf 4. 1. V. 8G.L 6. cap. 2. §.5.

Nos,hacvice, (ua cuiqre relingvimus, & in decifionic #.43. 50,

propofici cafus, exjure divino,totigeneri humano prafcri-
pto, fupponimus : Uxorem efle in dominio {eu poteltate
mariti Gen, 3. ver(.i6. ibi: Lind deinille foll deinemManne uneer
worffen fevn/ undEr follbein Herr feyn.  Hoc jacto fundamento
concludo: jure naturali filium efle in poteftate patris & ma-
tris, ita ut matris poteftas, fubordinatafit poteltati patris, &
qvaliinqviete, qvamdiu f¥ater fuam retinet poteftatem. Ve=
rum i pater filinde poteftate dimittat,velmoriatur, filius eft

fubpoteftate matris. Exemplumhabemusin{acris,in Abra- §T

hamo,qvilsmaélem, extra controverfiam,in {ua habebat po-
teitatesiza utlimaél, ineAbrahami confenfu, uxorem ducere
non potuiflet, cum vero Abrahamus I{maelem,ex (ua pote-
ftate dimitteret,matris fe exerebat poteftasinIsmaélem,vids
Gen. Cap. 21. ver[, 14. feg. Hinc mater ei dedit uXorem 4. ¢.21,
verf. 21. ibis 1Eud feineSDiurter nahm b cin Weib aus Eappren-
$aud. add. Puffend.4 L. §.1. hac poteftas parentum ram diu
durat, donec parentes ei renunciaverine, vel exprefle, vel ta-
cite~Nec agnolco; qyod jure naturali,hac parentum pote-
 ftasexIpiret, i liberi fe iplos alere,fibigve profpicere pofiint,

Praxishodierna, in eo,an omniumparentum conlen- 2,

_fus neceffarius fit, non eft conftans. InDuatu Wolferbytano
in Ordin. Ecclefiait. Cap.Dvdnung inEhfachen Tén vozﬂ)ﬂfgﬁ'
s . o
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54 _CAP. 1.DE NECESS. CONSENS."PATERNI
dyoc we anoroenticherEhe: velpRithtund §.fo i Th e utitun bk
baz folirthin niemandy fotioth h:@cec,l’?‘txfgfixxf?@‘m ‘“‘ ift ﬁf‘{ egn
Rl Bovswifen/ wmd Witk feiticy Q‘(&m/ LheAd purpnia ok,
§3. Vid. Hahn ad Wi s g R O 0.3, wd0b. Morsbas, Verum i
Ordin, Ecclef, Ele®. Saxonie Tis.pon Ehefatdien §. von L\“)?z-
(8pnitg dipolitam elt: : Eafolleu ﬁi}fﬁ‘;’iﬁx“j{;nga s:ybm ’bor;.
woiffen undenmidizung x‘brct&tcmmlzs ves G atern/ bRt ?Lta:tef/una
pa Dicnicht ‘verhauden; des @re@&f}atcw oLy m;r @togggjmm
perfoben.” Ex qvibus verbis colligo: mecinElecioratu Saxo-
niz [olius honeftatis, &reverentiz pa;*ermbusacoug taoerd
rationem,, {ed ad poteftatem, qvajare z.lamrali&dxve‘nq in
liberos competit, haberi refpectam ; ‘Alias avorum cogieu«
fus, vivisadhuc parentibus,cxpatendus (qvoq; effec, qvia ha-
" nor & reverentia his qog; debetar,ecli parervel macer ad-
hucinvivis fint, Eqvidem Carpz. L. z:4ef59.#.5. docet »in
8 4+ térris ftatuum Brangelicorum etiam emancipatos n-‘SC‘f.’ﬁ‘Jn‘l
habere, confenfum parentum, M nupuis mmrah:adns ad-
hibere, Qv fentencia honeltatis ratione admictitur, cum
etiam emancipati liberi patri reverentid-exhibere teacantur;
non vero,ut przcifa neceflicasincumbat liberis emanciparis,
non nifi confenfu parentum, qui €os emanciparunt, s:upt;is
ineundi, ut contra Carpz. JCeus a pietate “‘commendatifas
musBrunneman 44L Filiuszy. f. 4.R/N. defepdxt. e
55 Brevitaris 1”:&1dm;ahasOr4m.Cop(1&_.omn.tto:Lllmzxo mo=
nens Imperatoris confenlam,in conjugiis Principumimperii
non defiderari, gvia nalla Conftir.Imperii hocinjanxic. vid.
Myler ab Evenbach in GamolPrincip. eap. 2. §.7.QU1 §:4. 975
plaribus probat,invariis reguis, Procerum rr{g.;tx 1monia, {ine
Principis vel Regis confeniu ifiiri non polle, ' Tdemqve
" dicendum puto, fi Princeps regens, ex utilitate publics, fra.
tris naptias, cum certa fqe nina proh_zbcre vellee , qvo‘d
Principis regentis voluntas, feqvenda fic, cum falas publis
cafuprema fex (it L. Qood femel . ff. d. de ret. abord. Qv
de neceffizate confenfus paterni, in nuptis liberorum di-
xiffe fufficiar, CAR.IL

6
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SPONSALIBUS NULLIS, SISINE

CONSENSYJ PARENTUM SINT
CONTRACTA '
Onnexio, 1.

In-eo convenitnt-&Theolo. |

gi 63 Cri Protefantes, quo d ,
gjnsmods (ponfatia fint nulla s, |
Licer (1) jurdmentum acceffe.
rifs - e

we non Magis iring unt quam
[ponfatia - fine juramento. 7.
Licer (2.) in confirmas., [pon[a-
liorum [acra synaxr ufi fint.g.
Licet (3,) [ponfa ignovet [ponfi
arentes adhucvivere.  t2a.
Velfponfus [e (4.) pacrem -fams |
mentitng fit 14,
Vel (3.) confenfum parrismen- \

eirfie, - 15,
Vel(0)\Parris confenfum [perave-
rit. Y 18.
Vel (7.) fonfa fir honefia, 20.
Pater caufas diffenfus allegare
non teneesrs f plévs recedat. i
Quidfi filius confanter patris
U confenfum wrgear? 2z feg.

Diffolutis [ponfalibus utrique

o
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conceditur facnleas alia ine
exnds [ponfalise 28,
Effeitum producant clandeflina
- fponfaiiasfi (velparentes non
coniradixerinty 29.
Vel(a.)fipater fiio arbitrsam .om
mijerit, - ;515
Vel fi (3.) paser eanonimpugners
fed fiiius, 320
Nec teriius ea impugpare po-
vefic . 34e
Neemagifiratus ex officio - 35,
Nificoncurr ant aliafponfalia ;6.
Effeltus(4)eft defponfatos propria
autoriiate recedere non pof-
<2ifE G 37
Denique (5.) panav merentir
9.
Sponfe innocenti (atisfaciat io.
EtPatriy quem offendie, 444
EtReipublise '
Diflade filio,extendenda guogue
ad filiam, : 50,

L -

%2 Idimus neceflitatem confenfus paterni,in nuptiis.
7 éliberorum, fupereft, ut videamuseffectum fpon-
\ 75 (aliorum & nuptiarum, (i de facto, ut logvuntar,
fuerim contractz, qvod ut eo ditinctius fiat, b,
M 40, defponfalibas, fine patris confenfa contra-

’ D ¢tis,

Is
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2 __ CAPILDE SPONSAL.NULLIS,SISINE

ctis,agemus, Conveniunt vero Proteftantes, tumTheolo-
gi,tum JCti, fponlalia, (ineparentum conleniu,  liberisjam
contraita,, ipfojure nullaefle. vid.Relp. Lutheri &Miniftros
ram Ecclel, Witteberg, apud Bruckner. inDeci/. marrim. in
addit. ad cdp.2.n.70. ibi: Nune véero Deus omnipotens per mis
[ericordiam juam nebis manifeflavie, in ufum etiam tranfiulit , &
Sereniffimus Princeps nofier , Eleclor Saxonia, presepto fancivity
wrmalediGumboe & turpejus Papale | non ampliug valere , necobs
fervaridebearsira ut fi filins vel filia , infiiis parentibus fuis f¢ des
Jponlet, paser poteflatem habeat , eyysmodi [ponfalia annullands,
qguemadmodum nos boc diu egregié docuimus, add. Joh, Andreag
Quenlted.inSyfem. tbeol. pare, 4.cap.aq 4,.Conjugio.fed, z.qu.5.Das
vid. Chy:raus, celeberrimus qgvondam Roftochienfis Profeflor
Theologi® 24 Lev, cap.13: pag.mihi 371, ibi: fapienter inconfifiorids
barum regionum conflitutum cft, ut omnes elandefling defponfationes,
inter adolefcentes Spuellas, fine perfpicuo & expreffo confenfu parent ums
fatiey inanes Sirrite pronunciencur Gerhiard. in Loa ¢heol, Loc.d,
Conjugio§.57.feg Brochmann.Syflem. Tom, 1, artzc.d.eoningiocap:
2 feél. 4. Dunte 4.Caf Confeient capa9.fedd. . gu.16.Dorichzusin
Theol Moraliin 4. precept.§asg.
Ex |Cis adducoZiegler.ad Lancell, .2, Tit, 10, §.9, 44 v .Ni=
fi confenfus. Brunnem.in |, Ecclef.L,2.¢.16.§ 12,5bique Stryckeinnor
Harpr.ad pr, J.4. Nupt #.46.(eqq.Carpz.Ipr. Confifi. Ly 1:Def.38:88"
g0.ibigpraj Richtei Dec.§.n.44.i614 prej Bruckner.in Decif.marrinta
cap.1.n.70,shigue alleg. Confil. Tubingen(. pare.4.Confi143 Confil,
Argent, V.a.Conf, 11,6853 Conlil. Marpurg. 7.4, Conf.2 Etelegans,
Cothmans refponfum #.n Conf. v. quod confirmatum eft 3
Facult.Jurid, Francofurten(i. d. .Sept. 1590. & ]Gtis Helmfta-
dienfibus Cothman. 4. Confil, 1. ». s30.4 Scabinatu Lipfienfi
d.9; Jan.1ger. @ Facult. jurid. Jenenl d.15. Mart, Anno.sgte .
juncta fententia definitiva faculr. jurid. Tubingenfis Cothe
man. 4.Conf.n.786, Ut merito cum Mevio P.g. Der, 40,7, 2 s
concludamus: Hane opinionem effe dommunem. , € inter Chrie
Bianos praxireceptam. vid,cap.i.m. 22.[eq. . :
Qv fponfalia nen confirmantur, licst (1,) filias. fanl}_i-
S e . - liag
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lias €ajuramento confirmaverit Schilt. in Inﬂ;;'ztr. Can. L. 2 ¢,
10, § 54Carpz. L.1,453.Harpr, ad pr. J-d.Nupt. n.134.feq Scryck.

aaBrunn.| Ecclef L 2. 6.16.§, 12,44 pb. que parentis confenfiin Refp. &

rat.decid 10, Richt.Dec.8.n 46.in fin.ibi g Prej. Faculs, jurid, Jenenfis,
Confentiunt Theol Brochman. in Syflem, ar¢.d, Conjug. cap. 4.
g418.Ludov.Dunte,CafConfisent.cap.ip.fe8.1.9v.17. Quia, jura-
mentum hocpraftitumelt de re,qva non eftinarbitrio juran-
tis Riche. 4, L adeogve parentibus, ut tertiis,prajudicare non
pote {t Dedeken. s» append, adVolz L 1. 22, 6.fol. 815, ibi: ueragy
parsyboccafieft dealieno liberalis ; ac difponitdere non fua, nec
potefi per tale jaramentum & liberis prejlitum , ipfis parventibus
eanguamtertiis, slludy quod jure diving & humano ipfis compe-
tit , invitis & prater culpam adimi. Necvia aperienda liberis,
qvi parentibus invitis jus (uum extorqvere poflint,  Neccos.
gendifunt parentes, utinjuramentum liberorum confenti-
ant, nifi caufasgravilimasdiffenfus habeant.  Tale enim ju-

=

3

ramentum {ponfalibus hifce clandeftinis majorem validita- .

temnon conciliat; qvam { hac [ponfalia (ine juramento fuif-
fent inita. Deus enim liberrimo parentum arbitrio relis
quit, votaliberorum, ita & juramenta gorum, improban-
diNum.cap.jp.  Nec conlcienuz liberorum  per patris dif-
fenfum’ lagveus injicitur, cumDeus promiferit, f¢ hoc cafu
liberis gratiam efle faCturum. Num, « j0. verf. 6. ibi 2

Und der Herr wird ihr guadig fepn / weil {hr Bater
ihr getvehret bat,

Idem judicium it (2.)8iliberi in confirmaticnem {pon-
faliorum facra utantur Synaxi, twenn fiedag 5. Nachrmabl
drauf nehmen/qvalis calus apud Dedeken, 7o!3.L.2. 7,42 52.ibis
Darbey e¢ denn nrcht allein blteben / fonderndieJunge
fraus 3 mebrer Sicherbeit /  und  unverbrechlicher
aans fteifer Haltung/ auf cigener RVewegnifi/ und
thren guten freyen IBillen/ damis folchies ih eheliches
Berbimdnirs fein Menfch brechen/ noh Hinvern

D2 folte

2
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folte/ toeiter berwilliget / auff einen davyubenandten
Sontag/ das Hodrofrdige Sacrament darauf ju
empfangen /noelches denn anf by Begehrenr / vou 16¢
nenbepden alfo befehehen. et S

10, Maximum enim facramenti Alcaris abufum effe fir.
miter credimus, {1 in confirmationem rei fecularis, con-
traitus, vel paéti adhibeatur ', cum 3 Chrilto falvatore
noftro ad remiflionem peccatorum & fidei poftra confits
mationem inftitutum fit,ergo ombhis aliug ufus,ad gvem ins
Atitutum non eft, abufus eft.Abufus véro facramentorum

- adtum per fe hullum convalidare non poteft. Vel finge

o aliqvam firmitatem tribuere ufum facre c®nz, major ta-
men firmitas inde {perari non potelt, quam ex juramens -
to, quo Deus invocatur.ut teftis & perfidiz vindex; Jus
ramientis enim Deus iple tribuit efficaciam, & hoe finejue
ramenta approbavit, - Verum»s.fegprobatumeft, juramen-
tum non confirmare {ponfilia,fine parentum confen{u ini.
ta, ergo nec ufus {acre cenz ea confirmabit.

12 Nec(3.)fponfz bonafides qvod ignoret{ponli paren-
tes adhuc in viviselfle , jus parris evertere poterit, de
bebat enim gnara effe conditionis fponfi , cum qvo indife.
folubilem contractum inire volebat 4 gui cum afio 1p, f.d,

iy BL Deficiente enim alia occafione , ex ipfo fponfoqva-

* rere pouwifler , an fui fit'juris , an parentum adhuc pote-
ftati fubjectus fits qvam neceffzriam inqvificionem [i omife-
rit , {az negligentiz merito poenas luit Lgwod guis ex wulpa
203 fl.4. R. J. Quia non levis culpa ¢ft , cum homine non
fatis noto , graviflimum fponfaliorum contra@tum injre

Cothman: Pot: 1.Conf.on.118.3bigne alleg Lutber. :
Qvid [ivero:(4) [ponfa, ejusq; parentes, ex fponfo

- qvaliverint, an parentum adfic confen(us? [ponfus vero fe

patrem fam. mentitusfic? vid. Cothman. #, .. confiio, n, 1200

nec hog cafupater fponfi, o invitus privandus cft jurc,clém,

: : “filii
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T

“filii deli®um patri nocere non pofﬁt arg §.fin, J.de nox. add -

- sbig; Ddres, Jdemd; i (.) filius patris {uiconfen{um mentitusgr,
fit; falfis literis, manusd; patris imitatione fponfam €jusq;
parentes [eduxerit, qvia pater nullo facto filii invitus cogl
poteft; ut patriam poteftatem deponat, & filium emanciper,
vel alienam perfonam in fuam recipiat familiam, Cothman.
V.i.Conf1, ». §7. Neceft qvod objicias, hoc calu fponfe in- 16,
Nocenti fuccurrendum c?fe,, cum inigvum,aliqvem  alieno
decipi dolo 3 nec ego refragabor, ut fponfus decipi-
ens fuam ' fponfam, huic fatisfaciat, cum vero virgi-

,hitas adhuac (alva (it y reftitutio injuriz,alia ratione, fieri pa- -«
terit; qvam corpore filii & patriz poteftatis privatione. Hoc 17.
tamen operabitur {ponfx bona fides, qvod judex laborare’

~debeat, deobtinendo patris confentu, qvo fponfz deceptz
pleniffima fiar fatisfactio, operabitur porro bona fides

5 fponfe hoc,ut pater ad rationes diffenfus Conliftorio eden,

% das cogi poflite Tothman. 7.1, Refp. 1.2 131, Favore enim -

| digna eft fponfa, qva legum pracepta, gvantum infe fuit,
obfervavit.Credulitasvere defponfatorum,patrem confenfu- 18,
rum effe infponfalia, (6.) non confirmat fponfaliaillicita;
fi pater confenfu vel ratihabitione, ea firmare nolit, pas
tris enim confenius , fi haber: poffit , pracedat {ponfalia

é pr.J. d-Nupr. Nifi patris conlenfus ex facto iplo colligatur 19+

{ 4.5.C.d Nupr, qvid enim intereft, verbis pater voluntatem

| fuam declarer, an rebus ipfis & factis2/. de guibus 30.ff. 4. LL,

Si vero pater abfens fit , repetenda funt di®ta cap.1m36.

Nec (7-) fponsx honefta conditio , & qvod fponio ,¢

digna {ir,diverfum jus inducere’ pote, digna enim {ponfa,
digne gveqve modo , hoc eft,implorato prius confenfu
pareitum fp'onﬁ,« fponfalia inire debebat. Conlenfus vero
res eft liberrima, ad qvem praftandum nemo, regulariter,
€ogt poteft L .Sicues.C.dwbl-&ait, :
An vero pater, hoc cafu, {i filius, eo infCio, fpon. 11,

fam [ibi dignam elegerit , rationes fui diffenfus allegare

: D; i & probare
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36 CAPILDE SPONSAL; NULLIS, SI SINE

& probarg teneatur , qvaftio fatis vexata eft, Nos diftig.
guendum effe cenfemus: an filivs patri fe fubmirrens fpon.
{z repudium wittar, & rationes pater pracise allevare non
tenetur, fed refpeta flii fufficit pacris di[fcn[usf’& obe-.
dientia_patri-debita; refpedtu parris vero fufficit (o non
confenfiffe Nums, cap. 30.15.C 40.6A Dn, Engelbr.ad g, 1ir.d,
Sponfal,thzibiz quod fi filius, patris diffenfu comper:o, ipfe rg/,‘;
lire welityne pasrems affondat | pacer ad rationes diffenfus ex.
primendas o compelli nequie, Idem docer Dn, Stryk,adBrunn,
L. E. L. 2 6 16, §. 5. ad pb. oriuntur tragica exempla sbigue
prejud, : s f o
_Si vero filius conftanti amore hujus puelle ducatur,
patri injuriam deprecetar, cjusqve confenfum, obfervan-
tiflimé exigat, patrisdiffen{us, fine jufta caufs fufficiens non
clt. Eqvidem Carpz.Léb. 2. def.sy. Richt. Dec. g4, 49, Schilt.
Infi-jur Can L2 Tyt 10.6.6,Confilt, Witteb.apudDedek. V.3.Lib.
3 fefhq.mg.defendant: folumconcemtum negle®iconfenfus,
fufficientem caufam effe, fponfaliadifolvendi. Quz fententia
';Oﬂﬁrm&tur GOﬂﬁlt Ele&, SaX,ir_l(ordin. matrim.d.4anne 1624,
pundi-v.§. Dagegen aberwollensibi: Und wo Sicdie
@ltcen undRipder/ fich berowegen / mit enander nicht
felbtt vergleichen Eonten/ foll ecals dany/ und NB. che
danbon den Kindern etwagverbindliches firgenonninen
witd/bey unfeen Confifforsis gefiache/nti dafelbit nach Bils
24 ligeit entichiedentoerden. Deficiencevero Conftitutione
. yelconltverudine, veriorem judicamus contrariam fententi-
am, qvam defendit Harpr.4dpr. 7, de Naupt. n,z57. Brunnem;
F:€. Lr2. cap.14.§. 5. Engelbr. 44, ,tir.d,ﬁm/g/,,b,,' qvia pater
invitusa magiltrata cogi poreft, ut liberis de conjugio pro-
fpiciat . cape1p.ff 4. R. N, major enim urilitas publica quzex
. nuptiis liberorumrelulear, gqvam poteitas 'parentum’privata,
Privatumvero Jusparentum cedit utilicari public, 1, poplimi-
winm 19.§+ flins 7-1.?"“"441’”'09/3 pofilim, Si ergo Confiltorium
: videat
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videat , hbctoniugium&dcfponfatis & reipubl. utile fore,pas
ter confentire tenetur , ant rationesadducere , qvare rioms
vid. die Mektlent.Conligtor. Orotiung Rr. von Chegelicbren ofne
Bewilliguny ber Eleernyibs: Und foll niche gnugfam jeyn/ dag ein BVas
tecober Mureer fagen; Darum will ich nicst/das ich nidse willy fonvern
Dag niditwoflen/foll mitbefidndigenWrjacien erariinde feyn /oder bee
bloffe Difens foli vififais die Ehe nichr verhinderty.

Alii inter @tatem liberoruin diftingvunt Paulus Cy- 16.
praus de jure,Connub; cap. 6.§.3.fe4.Cothman, .1 C.o.n 2fes -
Richt Dec. #.7.82. Verum extra conftitutionem ;s nec zras
attenditur Richt, Dec.8.#2.46.& 7. 50.in fin, Carpz.L. 2. def.26,
Licet ztas juvenilis jufta caula diffenfus = qvandoqve.,
effe poffit. In eo qvoqve conveniunt Ddres, qvod paren- 27,
tes rationes allegare teneantur; filiberi eorum confenfum
mature defideraverint, fed eum impetrare non potuerine
Carpz. L.2 defssz. n.17 prejnzoprapDedeken. in append.adv. 3,
Lizfeft.q.nl.pag.soq. Denigve (8)ita nullafunt(ponfalia,ut 2g,
iisdiffolutis, utrigve defponfatorum facultas concedatur
alia fponlalia centrahendi Carpz.L.2.def.45 5.2, Joh, Georg
Nicolai.Tr4.repud.cap 1n. §. habentur enim pro non factis,

Non omnis tamen effectus hujufimodi fponfGlibus dene~ 29,
gandus.eft Nam(1,)effe&tum confeqvuntur, (i pater eorumnoe
titiam accipiens, non contradicatvid. Mev.2.4. Déc. 40. Si enim
pater evidenter non contradicat, confenfifle cenfetur.t; §.
Lf.d.fosfal L5.C.ANupt. Qv leges cum facri confpirant 30s
pagind Numer.ap, j0v.4. ldemqve juris , i pater dixerir: @
twolic ¢8 nidh: werer/de qua caula laté egit Harpriad pr.1.4. fon-
Jabnigefeq. Quia nec hic evidenter contradixit 4.4 7.§.1.4v
frenfal. Valida (2,) funit fponfalia fine parentum confenfu 3Ns
contraita, {i pater fliiarbitrio commiferit,uxorem f[ibieli- **

endi, fi filius concelfa fibipoteftate utaturRicht. Dre.g.#.54-

ahn. adw. 11z d, ponfal, n.ge 4dvbytunc antem djfentiends,
Qvuangvam firicté logvendo , hifceduobus cafibus, fponfalia
patci§ confenfu concratta prafumancur, R
‘ Clan;
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32 CAP. I1.DE SPONSAL NULLIS, STSINE

32 7 Clandeltios hifce tpontalibus teibuitur (. )seffectus, f:
18 4 pater ipfe, €a non impugnet, (ed filius exhoc clandeftini-
. tatis viioperat, (ponfalia nulia declarari, vogofipater, intes
i rim fit mortaus, velpater refpoﬂdcaf ¢ &t wolle ‘m;CDfé '
|11 (S 3 Dasufagen fette ¢8 fein ©obhigut angefangen/modre
i cres i audygut haben-Qvo cafu filius,hacexceptione,au=
11 -diendugnon eﬂ,utre&e{tat‘ulrMcv.P.;.I)ec-‘m.(_;;othmah.[/'ol. :
1Refpion132feq. Bruckner mDeqmatrim.cap.zp.137s Quiafilius
propriam turpitudinemallegande non eft audiendus 45. C.du!
Jeruv.pign. datymanum, Ec(olis parentibus, [uojure,tributum efty’
ejusthodi fponfatia dirimendi. - Qvot. ¢rgo parentes none
ddmintervenerunt, filius fam apuellaconventus litem conl-
teftari » & proceflum conunuare tenetur, | S T
_ Nec tertius ¢jafmodi fponfalia impugnare poteft’, ex
arentum confenfu deficiente Bruckaer, 4.6, z 7, 136. s4id; allegy
Scuckius pare..Con/7.7. 53. ‘Necjudex ex officio ejusmodi
35+ [ponfalia nulladeclarare poteft, f{iparentesieo nomine,ejus
officium nonimplorent , quiaparentes evidenter , hocett cum
effectujuris, non contradicentes, {ponfalia dliberisinita,ra-
tihabuiffe videntur £7.§.uf. 4. [ponfal.ergo: judex {ponlalia
ratihabitione tacita confirmara, diffolvere non deber,

36, Nifiinterim, hoceft, = anteqvam pater confeniit, alia

publica fponfalia, cum confenfu patrignierit, hoc enim ca-
~ fu, pofterior fponfa publicaexciperepoterit: Priora fuitle clan«
deftina Brouvverde jur.Connub.L.\cap.2z. 7. 7.

37. Alium (4.) _producunt fponfalia hac effetum, qvod
defponfati , propria autoricate, ab illis recederg non pofiint,
Eqvidem repudium  eft tantum firmorum fponfaliorum
objuftam caufam, 3 judice Ecclefiaftico , facta diffolutio

Joh. GeorgNicolai T, A.Repudiis eapim. 4.feqq. fponfalia vero
fine parentum confenfu contralaflunt invalida, & ipte- jure
38 nulla. verum quia fponfaliorum diffolutio res valde ar-
dua, in qvaiub {pecie clandeftinitatis , ~ facilelegitime ini&a

! refolvi
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refolvi poflent , hinc femper caufz cognitio , & Gonlfifte-
sii fententia declaratoria defideratur. Carpz, L. 2, def. 40,
#.8.6.9.

Deniqve effe@us horum fponfaliorum- (5.) apparet ify
penz impolitione. Cum vero per ejusmodi {ponfalia varii

kedantur, varié qvoqvedépmni flatuendam, & qvidem (1)

pars altera , cum qva-filiusfam. fponfalia clandeltina iniit,
~decepta a filiofamil, qvi vel parentum confenfum menti- -
tus eft , vel fe dolofe pro patrefamilias geffic, adverfus
filiumfam. agere potelt, vel in fa&um, ad omne intere(fe,
Vel a@ione injuriarum, cum fponfz innocenti, non levis
hac ratione iaferatur injuria Richt.Dec, 8.7, 6o. ratidubir .ibi:
Das hicrdurch der Braut niche cin gevinger Defpes,
Sdimpff und Scdhmach Jugezogen werde.  Weil hers
nach niche leichtlich efn anderfie yur Ehe begedren mdchte/
ewm experientia teflernr o [ponfarnm ab aliis derelifiarum nupi-
as nom facile appersi. Cum fponfarum virginitas quodammo-
do pericliteturarg, .L16 C. 4. Don. antennpe. Imoex Crimi.

ne falfi filiumfamilias convenire poterit actione in fattum

125.f.4. 23.C.adLeg. Gorn. d, falf, ad duplumejus qvod mntereit.
by ffeed, Qvotiesenim homo dolofe & intertii prajudici=
um fe ralem fingit, qualis nonef, tot. crimen falfi commit-
ticarg.lipffid.eie. Carpz. q4.93.7.27#f6q..  Quoties vero fponfa
fcivit parentes fponfi adhuc invivis efle; atq;fponfalia cum
Gliofamil. iniit, non implerato patris {ponf(i confenfu, agere
contra {ponfum filiumfamil. non poterit ad interefle,, cum
inzquali cum fillofamilias delicto fic conftituta, in delictis
vero, qvoties agitur ad intereffe privatum,toties delitum
eum deli®o,& dolus cumdolo compen(aturd.Vire39.f.Solut,
matrim,l.pen.ts wlt, X, d ddwiter. shique Ddres, ;

Patri qvoquefatisfaciat filius, idque prime’ deprecando,

Qvz deprecatio fine diftindtione imungenda, five parens

tes jure five injuria confenfum denegaverine, hzc enim
deprecatio ex reverentia patri debita dependet, reveren.
' : E tia

a
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4 CAP. 1I1DE SPONSAL. NULLIS, SISINE ____
tiaautem etiam patri impio debetur Lo.fideobfegu. parent.l, i6.
€.dnupe. Ad hzc parri domelftica caftigatio, fifilius patri hono«
rem debitam non prafticerit,indulgenda,ut éum catcere puni-
ve pofit 43.5.2. f dHom.lib. exbib. Carpz. @o. w5, §2.Velpa-
ter 2 Judice eXigere poteft, utrﬁhqms pro ut patri placuetir,
puniat /. fi filius 3.C.d. patr. pots Equidem Lauterb. in Comm.f.
tit, d. bis qvi fuivel alien.§.6. i fin:& Dn, Hopp.in Comm,tnfis,
&4 § 2. J.d.patr.potefl.arbitrantur 4, {, §ifilius 3. hodie defye.
tudine fuifie abrogatam jcontrarium tamen Verius, cum
Scabini Lipfienfes, juxta hanc legem pronunciaverint Carpe.
LR 100. #.34.Etjuxta eam Francofurti ad Oderam pronuncis
| atum fuifle memini. Hoc tamen facile largior, qvod pa-
" ter non poflit duriorem, graviflimam & delicto non cone
‘ venientem peenam a magifiratu exigere, quia fic pattia pos
teftate, qva in pietate 5 non atrocitate confiftits 5. f, ad A
Powspejs de parric, abuteretur, Confer. Brunn. 444, 1. 3!, wle,
ibiz 87c igitur emewdario quidem , fed vow pana arrocior parentie
busconceffa,

36. In Saxonia fpecialiter conRitutum, qvod liberi, hoe
cafu,fifine confenfu parentum fponfalia contraXerint, licet
confenfus parentum 2 magiftracu fuppleatur, nullam do-
tem vel donationem propter nuptias exigere poffint, fed
parentibus  permittitur , liberos usqve ad dimidiam par-

; tem legitime exheredare Carpz,L. 2. d¢f. f4.m. 7. &n. 13, feqq4

1 wbi prey. 1demque in Ducat. Luneb. in Ordin, Polit, conitis

| tum #it,so. ibi: alfo das dev Vater feinenKimdern/fo

Da toieder handlen/ cinigen BVraut:Schas oder icht-

rad auders pugebennicht gehalten ober fchuldig fey.

Si non extet ejusmodi conftitutio, diftingvendum: an pater

juftas difientiendi caufas habear, -an non, Priori cafa,

fipatris caufe pragnantes 3 magiftratu judicentur, Iponfalia

{unt diffolvenda, & fic ceffat qvaftio dotis,nec exheredationi

locus,qvia hac caufa inNep.zis.c.onon refertur,inter juftas ex«

hercdationis caulas,alix veroa Juftinianorgjiciuntur, Nov, us.

qo s
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#:3 pr. }bi'-ﬂ? Preter ipfas , nulli liceae, ex alia lege ingracitndia
wis 6A[as opponere, nifi que in bujus conflitutionis [eric continen-
t#r. Sivero liberi de fato , ut loqvuntur, confummaverint 47s
matrimonium , & judex,& pater hoc,excertis caufis tole.
raverine, pater ad dotandam filiam non tenetur, qvia ma-
trimonium non eft legitimum §s 12, . 4. Nupe. ibi: nes matria
monsum, nec dos intelliginr. Si vero pater nullasjuftas diffen.
tiendi caofas babeat, {ed ejus confenfus dmagiftratu {upple-
atur,dotare filiam, filioq; donationem propter nuptias fol-
vere cogendus eft, Per tex. expr: L capite trigefimo 1p. f
d, R N.ibi: qviliberos, quos habent inporefiate,inpuria, probis
bucrint ducere uxeresvel nubere &c. coguntur dotare add, Hahn,
4d W, tit.d. [ponfat. n, 4.ibiq; Refp. Facatr. Theol, & turid, Helm-
far.-ibi: Unbd ift die drecte rage jubeantivorthen/
mehrgemelter Later audy in diejern Fall feine Tochs
ter ‘mit eincm ehrlichen Brautfchas / feiner Gither
Befchaffenbeit/ und bram Seande nach s verfehon
fuldrg / und fann Gr) anlangend dic vierte Ftage)
Sejam, feines vertweigerten Confenfus halber; und daf
Di¢ %ge bollngogen / feiues tveges exherediven, Y.
‘Denig; fatisfiat reipubl. qvienim clandeftina fpon- 48.
{alia invitis parentibus contraxerunt, carcere vel peena
pecuniaria afficiendi funt , late Cyprazus 4 fronfal. cap. 7.§.
i ».1. Richt, Dec. 8. #.3. Carpz. L. 2. def. 50, id vero dubii
fupereft, an filius puniri poffit, i pater injuria ei denega-
verit confenfum? affirmativa colligi poteft ex Carpz L.
2. def. ¢3. & 14. junctis przjud. Eademgqve confirmarivides
tur Ordins Confift. Mecklenb, Rr. von&hegeliibden ohne ver-
willigung der Elrern i fin. ibi: Sleichroodl wollen ity
da dev Elterndfens/ fir ungnugjom erfandt/und die
@he dermafien geduldet / und jugelaffen/ das dene
noch die jentgen/ (o (i ohne wijfen/und willenbrer
& Elfern
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36 CAPJL DE MATRIMONIO NULLO, §1 SINE

Eltern in Eheg
nad) Erbentniig / €in
Nos diftingvimus, an filias
fpon(alia inierit, an tantwm
eundis fponfali
ipfi jus qvafi; contra patr
giftratus ecclefiafficus im

v fF ad L Tul d. vi priv. §. 2. J. de bis
# 3 : Pofteriori cafu 4 filius nullam

§O. cogmofe de querclis corsm,

meretur peenam, qvia in nullo peccavit,
filio, filiig; patre, ad filiam qvogve €jusq;

CAPUT

velim,

clibte gelafien /andern jum Abfchew
ernftlich follen gefleafft werden.

in prafentia reftium, ipfo adtu
cum puella convenerit, de in-

bus, priori cafu pena dignus eft, gvia fibi

, dicere non debebat, fed ma=
randus eraty 47g. /. sredscoyes
que Jus vel alien. ibi;

Dicta hacenus de
patrem extendi

11T

‘MATRIMONIO NULLQO,SISINE

CONSENSU PARENTUM SIT
CONTRACTUM.

Rduaveflat qoaflio an macrie
monium confummaium . fit
nullum , propier diffenfum paren:
s 7.1,
Plurimi Theologi volunt [ponfalia
comcubitn irmatas ex parentum
* diffe nfus non poffe diffolvi . 2
Bvos feyoumnr JCis D
Buia (1.,)confummato mateimonso |
patris diffenfus non atcenditur,
»

B2 (2.)muka probibentur, qv

(4.) indubio Pro matrimonio re
fpond, . 74

(y.) Jure Divino qwiithe: fiupra.
tor flupraram ducere debes

n, 8

(6:)Poft confimatum matrimoniis
Patzr non repocat UL 1.9
(7) exemnpla bibiica boe confira
mant, #. 1o
Nﬂ‘(s- )Sd!ﬂ.‘ 'l’t}v, reﬁgliongm
admicttic, Blly

L -

efam|
.o B S
goﬂj”ﬂa

#q g

8arolerantir
(3.)Homongn [eparit § Dee
#es,

http://purl.uni-rostock.de
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Cum|p)reip.interfis fuccur ri vitia
are. . B.12.feq,
\(19.) Liberis 7,144

() Raremiibus & familie n.s5.
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CONSENSU PARENTUM SIT CONTRACTUM. . g5

| Hime(12.) pater cedat, ad majus
malum evitandum, #, 56,
Forer enim (13-) abfurdum pa-
eriscondurioncm praferri niy,

Vel (14.) flinmf, impuné feort a.

R W 18,
Hine (15.) paser [uaporefare non
utatur »lp

Cum (16.)ei nom profit.  n.zo.
His accedie (17.) Asutoritas Pau-

£, n 2L
(18 ) Juris Canonici.  #.21. feq.
(19.) Comcilii Tridemtini  m, 25,
(20.) Caroli V. Jmperat: .20,
Cobrparie fententia bodse magis

ef} recepraa. », 27,
Ora probatur Theologis & co-
THm pref: . 28 [eq.

€t JCeis eorumgy prej. n. 3L [feq.
Dva verior, quia (L) talis cone

junBio won eff 4 DEO, fed 3
v anms Ponlalia, fine patri
N @I efle eap. 2. vidimus ,

S| R

F e A

Disbolo, #,34. (eq°
Cwm (z.) fada corporum conjum-
&io ex aliu Diabolico non pof-
fit_ facere divinum 7, 38
Contravia [entenzia(3.) delin-
quentibus via wonfiratir.nig,
Copfirmarir(¢) Exod.ez.v.17.40.
_é;i textus extendendus ad filsi
familias patrem n, 41 (649
Depigue (5, bos m atrimonium -
mni jure adverfatur. n, 43.
Difiingv. samen an puella fiverit,
an ignoraverit parentes filiin

Attendendum quog, an pater no-

tiriam copverfationis babuerse

». 47./¢4.

dd comvariavefp, 490299

Difla admatrisnoninm benediilie

ore [acerdorali confummatum

EXIERBUBLEY. 7, 69.[¢4s
s confenfu contra®a, nulla
magna, difficilis & valde ar-

vidua reftat qvaftio, utrum matrimonia {ine parens
rum cenfenfiicontrata, ob diffenfum parentum
*refcindenda fint? Cothman.».1. Refpa,».1p5. Harpr.

adpr.j. d.Nage.n.1ig.  Cum vero cordummatio matrimonii
duplici contingat moda,vel per fubfeqventem cencubitum,
velper benedictionem facerdotalem;de utragve hac corfums
matione eyusqve effectu, hoc capite, agemus.

Plurimi qvidem De&orum , tum inter Theolo- -

famadbuc effeinvivis. 5.4447.

Universitats

gos, tom inter JCtos, in eam defcendunt fententiam,
qved matrimonium,vel fponfalia, (ine confenfu parentum
inita, fed comcubity firmata »ex parentum diffenfurefcin-
di mon poflinc, Hujus opinionis dicitur fuille Beatus Lu-

T e L T e A e s )
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% ' €AP.1L.DE MATR.NULLO,SI SINE

therus in Libell, yon Ehefachen 472, 1. pag. 377, drs.2.
Pz 370. Philip- Melancht. in‘mam, i loc, d, Ganj. Rre
&, Confenfu parentum §, 5. David Chy;rzus ad Lev. cap.18,
PAz.m.373. thi: gui vera ewm de[ponfatis6oncubuerynt horym
conjugia refeindi non folent, nec debent, Idem docgt Chemnit.
inLoe, Theol. d. Conjug, Rr. 4, Gonlerfy parentum ibi: feiendum
& boc eff , poft concubitum, non poffe refeindi conjugis, autoritate
parentym. add:judic. Fac. Theol, Witteberg: apud. De-
deken 2, 5. Lib, 2.¢8, 4. N, 1.Fol, - bi; &6 wehre dinn
Sadie/ Daf niche mehe res integra (ft/ unbd die Per/o-
men cinander. fhon chiich bepgemobmet bitten/ da
mufteman eine folche Ehedulden/ mit Lorbehalt dev
©ftrafe..  Simili modo aligvotics judicavit Confiftorium
fupremum Drefdenfe apud Carpz. Ladef 66.1.13.fe9.6 n.1de
ibr Lind parentum confenfus, carnalicopuld int eruemiente,nicht g
atrendiven  Eademqve fententia fuit Confiftorii Lipfienis
& Wittenbergen(is Vid.Refcript, Elect Sax, {ub dat 3abeltigten.
16. Novemb. 1648.ibi:  Und weil obne dagunfere confie
Soria yu etphig und Wittenderg aufFBollengichung
der&bhe/ bifibero erfand &e,
. Adductos Theologos turmatim fequuntur JCtl non tan-
tism Romano Catholici, fed & Proteftantes Bocer. Cla/, 4it.i.
Bifp.9.tb.6.5trauch,Difp. atb.1p.in fn.Joh, Schilt.Ex.3.th.12,Etin
Inf jur.Can L 2.T.i0.§.7 Joh.Ceepp.in W/prad Infi L robfi30%.33
Struv.ex.29.44 ff. th.23. Hopp. in Comm, adpr, I.d. Nupt,§. Con-
fenfus parentum in uf: bodicrn Barbolin coll, Cod, ad 2. €. 4.
Nupen 2 Heig.pz Qu.azn 71, Wefenb.adf.d. R N.». §.ibi. 4¢ »o-
fre Curie mediam quandam vianm infiffunt Sc.nampofl copulam,
nulla refiifio admittendact- Schueidvv, adeie.Ing. 4, Nupt.part,
a..35.ibl.ita fervatur & pronuncistar in confifforiie nefiris Harpr.
ad pr- 7.4.Nupe.n 2. feg Brunnem.in 7+ Ecclef L. 2,¢.16 § .2.
Cypraus.de [ponfal.cap.1e.§ o.n2. bi. @Ginteinahl nuhmer
die Sadhenicherein / fondern das Beyfehlaffen dat-
auf ecfolges/ (o 1t auch die Mutter fhuldigy in f&l
¢
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CONSENSU PARENTUM SIT CONTRACTUM, 19

che @he 3u toiliigen ober sum twenigfien diejelbe niche
3uberbinbercn.Richt. Deq, 8.. 55 sbigue prej, Fac.jurid.

enenfisibi:  @oift die angefangene / unbper copu-
Jam carnalem wolljogene @he/ ju3erhitung grofferer
Aerqernig/Schadé uniLafter/nicht Hnmwieder aufsube
ben. Item preej.Scabin Lipfienfibi:®)a felbiged3er obné
allbereit fich feifcblichen mit eimander bermifchet &c.
So mochte auch die Ehe dahero/ dag dic Eltern das
mit nicht qufricden/ feies weges getrennet und auff-
gehobenwerden, Hahn.ad w7 tie. 4, ponfal.n, ult, in fin,
#big, prejs Fac. Jur. Helmft. ibi:Da fich jedoch befindet ¢
bas ben julestgeichehenenAndenten nady/diefelbe enh-
ve Lochterdurch vorberinhreeBerlagte verebliget fors
den/mudnoch ehelich beytwobnes/uil aljonicht mebr res
Fnregra 1t/ fo bleibet ¢6 jwar nochinalf billig dabety jes
Poch ber Obrigleit/ biederowegen gebiilendeStrafe
vorbehalten,

Colorem huic opinioni variis rationibus conciliare co-
hantur,ex quibus pracipuasadducam.(1)diftingvunt,an res it
Integra,an nonHahn,«d #7244, Cypraus 4. ponfal.c.10.§.10..0:
Vel qvodidé,inter matrimoniii confumandi &confumma-
tum Richt. Dec.g».84. Hahnad i7,tit.d, Bonfal, n.ult,ibi; eas
demque patriapowfias inprimis ante nuptias contratlas infyicie
2ur o nonvero wbiea confummate, Confummatum matrimo-
niumex patris diffenfu non effe diffolvendum, mnarrant,
quia {2.) multa prohibentur fieri , qva fa®a tolerantur
Richt. Dec.p.n.sq Harpriad pr.J. d.Nups n.ng. Carpz. L, 2, ef
Gow4i, Echincin {pecie multadicuntur impedire matrimo-
num contrahendum , quz jam contra®um non diffol
vunt Carpz.4/m.z. Harprid.mazg.  Sicmatrimonium cum

infideli prohibetur contrahendum Deut. 7. ©.3. Jofs 23 v, -

12. 2.C0r. 6,v, 14. fed non dirimitur jam contratum 1.
Cor-7: % % & 53 Gerhard, Lve, Theolidy Conjug. § 391, &
v is
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Sl /rosdok/ppn741716933/phys 0043

UFG




Rl o YRFTEN w?kmg}‘:;_j;&}%{av 3.:?:'1\ o f*&",‘.“ ~ K

7/

36 CAP: HI DE MATR. NULLO#SI SINE

6. * His jungunt (3) Praceptum divinum ;: qves Deus
conjunxit, homo non feparet. Maith. 19, v,d. Ecrelingvit
homo patrem & matrem, & ad Conglutinabitur uxori Gen.
¢v. 24.qviaper copulam conjundti, facti lunt una caro 1.Cors
6. v. 16,adeoqve indiffolubile hoc ‘vmculum. Quod prax-
ceptum cum fit clarum & perfpicuum ,}Hud vero jus,
an pater matrimoniom jam contractum diffolvere poffir

g. fit dubjum, fequitur (4) qvod in dubie pro matrimonio

© fitpronunciandum eap, Tuanos 26, X. & [roufal, 1bit pro mas
trimonie prefurmendum c&p, 6.X, 4, condig, appofit. 6. 4lt: X, cod;
eum in re dubia illaeligenda fit fententia, qva magis fe-
cura cap, juvenis 3.X.d. fponfal. extra controverfiam ve-
ro magis eft fecura epinjo,ftupratoremduceredebere eam
qvam (pe matrimonii comprefiit. - .

8. Maxime cum (f) gquilibet ftuprator jure divino
firupratam & dotare & ducere coactus (it Dear. 22, v. 28,

{ ‘feqq. Ergo multo magis ejusmodi ftuprator , qvi [pem

| vel promiffionem fecit de ftuprata ducenda, eam ducere,

i & nullo {ub pratexta iterum dimittere poteft. Deut 4, cap.

i 2. v, 29, ibi: @ bann Sic niche lajfen fein Lebenlang,
1 : 9. Accedit (6.) patrem non poffe vorum filiz, qva nupfit,
: yevocare , fed revocationis arbitrium marito dacum Nzas

30. ergo nec iplum votum conjugale jam contragum

revocare potelt, cum hac revocatio tolleret omne jus ,

{ gvod marito competit in fuam uxorem.. Qved (7.)Ex-
19. empla ex facris defumpta confirmant , Jacobus enim

Efavi matrimonium, gvod probabiljter, fine confenfu pa-

rentum conciliatum erat, arg. Gen. ¢ 7. 34, fegq. Geap.

27.9.46. nonannullavit.Et Jacob duxitunam uXoremexcon-

filio patris, fed tres alias uxores, infcio & non confulto

patre Gen, .19, 30, Tobias qvoqve uxorem duxit in

peregrina regienc, infciis parcntibus Teb. 6,v, 145 cap. 7.

Nec
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CONSENSU PARENTUM SIT CONTRACTUM, 4i

e S I WA SO

e o P,

Nec (8.)Salusreip.permittity Ut c_on'fummatu_m‘e-;usmodi mas:
trimoniam, expatriz poteltatis prtextu diffoivatur Harp, B
adpr.3.4. Napt.n 112, inserelt enimreip. foeminas nubere .z, i

d jurdor, adreplen dam biberis Civitatem /. r. f. foluz. matrim, ,

Et hoc intere{le publicam parentibus nece(litatem imponit
confentiendiinnuptissliberorumXcapiteig f.4 R,N. . Cum
liberi reipubl.non folis nafcqmur parentibus 41 §. 5.1 4.
Vener.' in pof. mitt,  10primis verointereft reipubl. ut(9) 12.
{ucciurratur vitiat® arg. I?em,. ¢.22.9.29, Chytraeus ad Lep. cap.13.

o, 373.;‘Wcﬁ:nb. adff. ¢it,d,R, N.n.8, Schile. ad f. Exercsthaz.
Carpz.fe2: def. 60 1.3, HarPrCChto.ﬂd:}ff-j.d,Nu{;t._?l.lz_& ~Hinc
jure Canonico inter opera charitatis non mnimam jadica-
tur, (i quis publicam mulierem de lupanari extraxerit, &
duxerit in uxorem , hoc enim in remiflionem proficere
peccatorum, docet clementer Papa Clemens I1L,in c4p. Tuter
opera 20.X.d.flonfal, ' Exqvoacontrario {enfu inferas; inter
opera crudelitatis, non minimumelle, aleyitiatam, & qui-
dem f{ub (pe matrimonti,deferere. - Damnum enim quod 13
filius fam. puclle, eam-deflorando, intulirefarcire emni, i
juretenetur , L5.94. fiad L.Aquil, pudicitiam enim éripuit , %
qvd erepti ignominiz & ludibrio omnium expofita eft, |
‘namjuxta Plautum:illaperiiffe dicenda , cui periic pudor.Re-
Aarcire autem damnum mnon poteft, nifi eam ducat in
matrimonium, vitiatam enim omnes abhorrent , adec-

que fine matrimonio ejusmodi fponfzvivendum ac ma-
nendum effer, nifi iple fponfis 2 fe vitiatam matrimonii
honore erigat {3 C.d.dignie,

Succurrendum (10,) Liberis vel nafcituris, vel jam yg4,
natis ex tali fponfa,qva fine patris confenfu,compreffastt, :
Carpa,L.2.def.d0,.n 4. ileYL enim hifunt innocentes, adeoq;
non portabunt iniquitat€ parentum.Ezechiel, cap. 18:0.19.20,

E :  Deut,

e I Y Y > S
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4z U CAPYJ. DE MATR: NULLO, §I SINE,

Dent. 24.v. 16, Si vero filiusfam. fponfam (pe matrimo-’
nii ftupratam non duceret, filii ex tali coitu ‘nati fpurii
effent, nec legitimorum jure gauderent, ergo hismatrimas
nii confummatione fuccurrendum.  Succurrendum (im)
g, Vitiatzparentibusatqve familiz, infignisenim injuriafilie
illatajredundat gvoqve in parentes vitiatz A S.5.f4. nur,
Cui itidem fatisfieri neqvit, nifi marrimonium fubfeqvens
‘purget omne vitium pracedens,e, 6. X.qui L, fint legie. Ad
16, majusergo malum evitandum (12) pater cogendus eft, ut
fuo jure cedat Chytraus 44 Lev, 6.4, fol 373 Harpr. adpr. %,
ANupt,n. 127.Carpz, L. Gon'g.inpn. ~ Majusautem mas
lum hic metuendum eft , tam in vitiata , gva omini legiti-
mitatis fpe depofita 5 corpore quaftunm facere incipiet ,
tum in parentibus vitiatz, qui nunquam animum feuls
fcifcendi deponent Cypraus # [ponfal, vap.g.n.3tum mniplo
filio, cui omnia cedent in adverfum, jxta Germanorum

illud: ~ IBet-eine Jungfean fchendet/ dev frivbet eines
guten <Lodes. v :

Ex dictis (13.) liquet,abfurdum fore , {i patris ftupra-
toris major habeatur ratio,quam patris ftuprata,ipfius ftupra
tx, liberorum ftuprata,& majerum malorum,qua ex dene-
gato confen{u patrisonri pofiunt Finge patrem ftupratoris
efleinnocentem, finge autem & ftuprate patrem eflein-
nocent¢m ; pone nemini jus {uum auferendum efle in-
vito, {ubfume vitiata parentibus quoque jus, quod habe-
bant infiliam virginem jam efle violatum, atqve adem-
tum , fequetur hinc; ergo matrimonio filii efle reftituen-
dum. Seqveretur (14.) aliud abfurdum, fcil. {ui juris ho-
18, minem ducere deberequam fub fpe matrimonii imprav

gnavit, non vero filunifamil, qui impune ¢4 abuti poflet

Richt. Dec.§ #.55.8 §4.Hinc puella cafti pudoris decore a fili-
ofam, fpoliata, retincatur ab ¢o , ut qui-mandatis Dei &
; parciie

‘79
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_CONSENSU PARENTUM SIT CONTRACTUM, 43

parentum nen paruit, in poena obedientiam praftet. funt
verba Chytrai ad Levg.fol37é-  Monendus ergo (i5.) pa: 1q)
ter filii, atque cogendus , ne acerbé patria {ua poreftate
uratur ,nec matrimonia, qua beneconcordantia fuerunt,
turbet fonSofinf. 4, lbsexbsb. Maxime cum ante confummas
tionem fua autoritate uti debuiflet, in regendo filio, ne
alienz puellz pudicitiam, (ine parentum confenfujeriperet,
ut argumentatur CRytrausd. fol37s. Nec (16.) prodeftpa- 204
tri confummatum diffolvere matrimonium, cum hac dif-
folutio matrimonii‘jus femel violatum patri reftituere
non poflit, ut arbitrantur Richt: Dec. §. 7 §3.in fin. Wefenb. -
adffeite 4R.N. n.S.(Qgrpz; ForConfijt.L.2. defuso.n 9. His accedit L
(17.) Autoritas Pauli L, yorecepe fentent. tit. di Nupe. 19.fent.1,
ibi ; eorum qui inporeflate patris funt, fine,voluntate ejus marré
moniajure noncontrabuntur S[edNB.contralle non folvuntar.Cone
templaiio enim pabiice wiilitatis privatorum commodis pre=
fertur ’ ; ‘

Etjuris Canon. difpofitio (13-) dictls pondusads .4
dit,qvod etiaminter Proteftantes, in materia matrimoniali
deqvimur Dn. Hopp. in  precognit. jurs univ. cap.g.§.28.ibi:
In fpecie autemobfeywamus jus Canontsisn in matrimonialibus,
Laaterb. in comp. {f.inpref. ibig; Dn. Stryk. innot. ad vb, Ec«
clefiafiicis & excell. Dn.: Kleine innot, accurariff add, (. Lan-

terb. ad vb, receptumefpribii in fpecie vera ‘in articulo matrime. :

giali Cothm. 7. 1, Confa.m.s33, - Hoc autem jus Canonicum 23s
clare fatis difponit,, in fpiritualibus parris confenfu opus
- non eflec.ult. d, judic. in 6r0.ibi: guamgvamin potejate patris
exifiasy nequagvam requiri debebiz affenfus, ' Hinc etiam in-
vito:patre 'monafterium ingredi poteft 4 54.§. 1. C.d-Epife. &
“eleric.omatrimonium veroreft caufa fpiricualis, imo Romas
-no-Catholicis facramentume. debitum ;. X. d, bigam, non-ordin,
Quibus - -accedit  cap. cum caufum 6. X, d. rapr. nbismatris
monium non tantum infciis parentibus inicum ,fed & ipfe
: ' Fa I raptus
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CAPIIL DE MATR. NULLO , S SINE

raptus- toletatur, fi raptor raptam cognoverit,  Accedit

! tritajurisCaronici regula:Copulam carnalem pyrgare clan.
deftinitatem .3 & 6. X. 4. condit. appéf- Bruckner, i Des. mas
srim. ¢, 2. 1. 820 Welemb. adffl tit.d. R. N. n g Carpzov.
L.2.4 fo.n. 0. Hinc matrimoniuminjultumselt matrimo.
nium. L.13.8.0, ff ad L. Jul.d. adul¢. Harpr, ad pr. 3. de Nupe
#, 125, 1d gvod clare confirmat d,s.6. X, d,Condit, appof.ubi
fponfalia, conc¢ubitu firmata,valida, licet pater [tatim con~
tradixerit. add. cep. 12, Xed, regular, in fin. ~ Ne vero de hac
opinione juris Canonici dubites(19.) Ipfi PontificesRoma-
2 ni fuum jus n Concilio Tridentino:explicant & clar¢ di-
fponumnt: parentum confenfum non effe abfoluté necefla-
rivm ad naptias liberorum Conc, Trid: Seff 24-4. Reform
Matr. cap. 1, ubi anathematé damnat, qviafhirmant ,ma-
trimoniaa filiisfam,fine confenfu parentum contracta , ir-

Qvod denigve confirmat Conflitutio Imperii
26, Regeflus fcil.a Car. V, promulgatuss in  Comir, Augult.

Anno 1548 tit. BVom Sacrament ber She 21. 6.

Darum dicaseil

Larum dicweil die BVdterlidye Sewalf diefer Vercinigung
des Eheftandes von Rediesroegen weichen muf/foll mandie niche ho
reny dic yu unfern Jeirenwollen/ daf die Ehe oder verfprocdsene Heg-
jiwiedertm gertrennet werden/ uud nid)s gelt cnolien/wo der s&l-

tern Dewilligung nicht dabay gewefen ift.

» Wkrut vero adduéte rationes & autoritates maximi vide-

27, antur eflemomenti, tanti tamennon {unt, qvin plurimi &
Theologi & JCti, integra Facultates, Collegiaac Confifto.
ria,contrariam fententiam longe deprehenderint 2qviorem,
yeriorem ac legibus rationid; re@ =z convenientiorem,ut ma-
-gisrécepta dici poflitopinio;juxta Carpz: L.2.defs 6o nazibi
Artamen Confifioritim [upremum Dresdenfe non femel promuniian=

dv incontrariamivi: fententiam, ut nonmalé fore alfis altud hodie yea

-sepiwmn guis dixérin, - Nec fruRraomnium hodiernorumGer-
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 CONSENSU PARENTUM SIT CONTRACTUM 45

fmanorum Pra&icorum Patrem & Antelignanum hoc feri-
pﬁﬂe exfeqventibus, ¢X partc patebit. Exqrheologis noftre
Ecclefiz celeberrimis adduco BéBrochman, in Syfiem, Theol. 28
Tom. 2, drt.d, ponfal. 25, ¢4p. 4.99. 12, ibi: Theologi mon panciy
iigymagni nominis, & JCrt (mﬂ‘mtzﬁmt/lamum, guod poff cons
[fuetndinem carnalem, won amplins auiovitate parrid refeindi pof-
Jent compugia, cum fit babewda rario mulictisjam vitiate, Sunt
tamen qui contrarium fatuunt, tarionibus nixi duabus, iisqne ut
wihi videturyvalidifimis, nec\facilé folubilibus, Cuijungo ce-
leberrimum gvondam jenenfium Do&toremJohannemGer-
hardum iz Loe. Theol. Loc, de Conjugiv §. 74.5.99. ibi; Siparer
piffo jure agere velit, potefi d/ﬂol{.rere {berorum smabrimonia abs-
g ue confenfu fuo contraBlay Jedex emeanta, & adprecavendum,
wajus malum NB, gvandogve perfvaderi porefl, ne us [uumfes
pere exerceat € §. 146.1Di; Jedfi pater urgearjus patrie porefia.
vis tonfironaram exprefld lege divind Exod. 22.v.16. non poterit
eogi ut [iugrarori filiam elocer ConfpiratGenited. i [yt Theol,
part.4.e14.4.Conjug [efl2.gu linob)g.Scherzinsyfi.Loc.2y.d.Cone
7910 §u 9. pag. 798, 1bi. 87 copuld caynalis intercefferiv NB, [oa: 29+
dendum eff parentibus 5 ne gurefus firiéte yraninr Dunte.d.Caf,
Confe. cap.1p. d.Comug. q%. 20.1bi:  Die Eleerntonmen nidit ges
swungenvecrden/ obfdiondie ficifeblithe Vermifchung Hingutom-
en/ in digobniby A iffen gepflovcties Ehegelfibd 3u willigen Idem
probat Facult. Theol. Jenenfis apud Dedeken,?, 3. L. 2. fedk.
4.#.21, 1bi: folger bannadh 1 as felehe beimliche Berldtniffen dex
‘Qinder/ obne der Eltern Borberwuft abfaerichect vureh die fleifcye
fiche Bermifcbung/ wetchean iy feiber gleidhfals  Unrecht/ und
goulicyer Oronung gu wieder/micht tonned bervdffriges nody »avifisi
¥et werden.  Quod refponium d.s6. Januar, Anno 16z A Fa-
cultate Theolog, Liphienfi comprobatum fuit Dedeken.
d.0.n.23 Simile judicium fuit Confiftor, Witteberg- apudDe-
dek. dimzq. ibi: esmodyedons dobreng/ des Fetlagren Barer/ 30.
fein Gemiffen veinigen ! undeydlich befeuven/ bag e durdh feine
KLiflentdh afft in folgye €he tgwmmiﬂis« berte/ auff foldyen ,333
-8 wiiog

—
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46 ___CGAP.TIL. DE MATR. NULLO, SI SINE
Wiiide beflageer pon der Kidaevind uns ibrer Vicre/der She Latbent
2bfolvire , Und damicbex DbrigeirbieSeraffes deggleichen auel dex
Srauen umd ihrem’ Kinde ihre Redie ver SDHwdibung und 4ls
mentén _baiber firbebalten.En ! fponfaliaclandeftina non tan.
tum concubity, {ed & prolis procreatione firmara , expas
tris dlenflrefcindancur - add, varia prej.Confliftor, {upre=
‘mi Dresdend. penes Carpz. L, z.4¢£.60, #.19.ubi {ic pronun-
ciatum refert, 4.1¢. Decemb. 16;8.d, 25, 8epe. 16,14, A1y, Mare.1648.
21y Nec JCriab hac {enteatia abhorrent, eanderm enim
defendunt Cothman.Z.1.Conf 1. n,198 feg. Ungepauer. Exere,
3.94.7.in nego Gerhard. De¢ 7, D, 4. Fiblg. ad Frantzk e’:'x(’rf,
20n Semidec, Qu. 3. Donell. Enscl, Lib, 13, cap. 20,lir.7.ib1;
Nec concubitn convalefcunt , contraria fentemia & falfa (5 abe
furda, Alber. Gentil. Lib. 4. 4 Nupr. ¢ap. 7. Oldendorp.
Claff. ait 4.461. 26. indefenf. rei convent. pag m, 59z, (eg.Huan,
Refolut. Lib, 1. Tr. 3.9% 17, Conflil. Tubing. #o/s 4. Conf.
256.2.3 4.feq9. Arnifxus 4. J.Comnub, ¢, felt.o.n.24. Duaren, in
Commene, ad Tie, Solut magrim. 1it, de nuptiis loco 2, guomodo
nuptie contrahantur qu.z.pagwn.z46, Bechftad. Tr.d. Condit.
fponlaly..c.20mi7 fegq. Brouwer. djur.Connub, Lib.ca3,§s 4.5,
Richt, Dz. 8.1.93. ibique pra). Facult, Theol & Jurid.ibi:
aud) bahero die Cleerin bicrinn ¢ ungeadheer/ vas Beyfdlaffen
darauf cfolget / hernapmalils u bewilligen niche benoriger/und
geswungen weeden. ollen. Joh.aSande in Dec.aur La2,T:1.def. 4.
ibigs.prei Conlil,Argent.”.1.Confs4, :
22, . Simili modo J. H.v. Gr, ab actione matrimoniali a
M.S. Fr, inflituta,propter pacris diffenfum Lipfiz d. 10, Jan.
1684.. abfolutus elt, licet hic filius familias fux fponfz,in pra-
fentia matris (ponfx, & Chiliarchz folenniter matrimoni-
um promiferit &ﬁipulatus,i'it,‘dc‘ patris confen{uimpetsando,
Dag Er des Batern Confens obnfehlbabr ju fhatfen
fich enbetfchich gemachiet / tandemqve fponfalia copula
caraali & prolis procreatione confirmaverit,ditaqve M. S,
‘ Kt:

£
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ftis cateroqvin moribus fuerit.Qva (ententia  Gieflen(ibus

d- 12, xbr. 1687, cenfirmata elt- Simili- ratione 2 Faeulr.

Jurid. Roftoch. d. 9. Maj. 1601. ad reqvifit. Regiminis Cel.

lenfis incaufa Marie Margrethen Scdrdderd contra

withelm  Gridevich ©obeen reponfum eft: Das betfags

ter von angeftelter Kiage gu enbinbin.  Licer reus convictug

& confeflus fuerit 1, qvod actrici matrimonium promiferit.

- 2. fanguinis ful /ﬂbj?'iﬁéiﬂﬂe C\Oﬂﬁl_‘m{lr'it 3. aligvoties eam car--

naliter cognoverit 4. fancte pollicitus fit: fein BVarer werde

bicein niche guwicder fyn.  Ex paris tamen diffenfis, a matri-

monio abfolutuseft. Eodem modo d. 19. Mart.anno 1695,

Ab hac Facultate Roftechs ad regvifitionem Confi -

ftorii Berolinenfis, incaula@vaCathrinensPauen/ con-

tra Goftlich Augultm Pefzolden. Refponium: Daf ber

flagter von confummation der gfbe (06 i fprechen.Licet re-

us fxpius promififfet matrimonium , aliqvoties carnaliter

fe commifcuifler, & prolemex adtrice fufcepiflet, o con-

fenfiffer, ut pafior ccclefied flugrata rogaretur, ur benediflione

faserdotalimarrimonivm confummarer. 1dqve propter patrem
intervenientem, & diffolutionem inftanter urgentem,

Hacpofterior opinio, uti autoriratibus ac prajudi-

ciis, ita etiam rationum ponderibus illufiris, qvarum prin.

ceps eft : qvod hofce fornicantes nen Deus, f{ed Diabo-

lus conjunxerit: Cothman. V.LRef iz 26.1bi; eriamp

. ~ copula carnalis intervenerit, cum non Leus illos qui contra

ipfius vevbum wstrimonism inierunt o fcd Saran conjunxes

7iz. Oldendorp. Claf. ail gl 26iin def, vei, pag.594.5bi. qus an-

x . aem contya legum Ordimariovem ,invitis parentibus coéunt, €oS

CONSENSU PARENTUM SITCONTRACTUM, 47

Fr.ConfiliariiRegiminis in PomeraniaEle@orali filia,achone- *

73

34+

Satan conjungir, Duaren,«d Tir. folut. wmarvim, tit.d. Nuptloc.

2. tirca finpag246. Haberkorn, Dei 118, pag. 21:feg. Bruck-
Ner in Dee. matrim. cap.2.n.95.Gerhard.ad Infl. Dec. 2.9%.4.
Daucll, ¢nucl, Lij.caoled, ldimque fentit. Qv’i};lﬁecll-

: : Theol.
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; 48 CAP I DE MATR. NULLO, sI SINE
11 $5 Theol. Witteberg, fifiem. theol. pare. 4. c.14. d. Conjugio

1t fedt. 2.qv. 1. in Obj s, ibi. Si vel maximé copula carnalis
) : " accefferse, won baber Deum aniorers, neque enim per media die
\
|
{

vinitws inflisura , [ed per infanam Libidinem conciliatum. Ger-
hard.in Loc. Theol.! Loe,d. Conjug.§.63 ibi.Conjugium 4 liberig
citra confenfum parentums initum ., efl contrallus ilegitimus € lea
- gi divine repugnat. Ergoefl per feirritus, & & Judice Chrijiiane
irritus pronunciars poteff, : \ gy
36. Deus enim id copulat ac rarihabet conjugium,
qvod rit¢ & honeté micum Hill. 44 Don, Lib. 15. ¢, 2001it. Ry
Omnium = vero prohibitarum commixtionum - autor
lcft Diabolus, Et eodemargumento omies noftri Theo-
ogiycontra Pontificios, utuntur, {thi; re adhuc integra,
concubitu npondum feeuto, urgent matrimonii vinculum,
qvod cx pura conjugii promiffione, refultar,permittentes
fest, tale matrimoniam , nonia Deo, fed Diabolo efle
Chytraus 44 Levic.18.p48.377,ibi: Stimus autem 4 Deo conjuniios
dici eos, quijuxta ordinationem ad mandatumDei copulanturs ali-
oquin adult rum & adulter am divinitusjunilos dixerint; At quisone
travolyntatem par-mium, patig untur contradei ordinationim &
mandatum delingununt juie igiiwur, & Divina anrhovigate divimup:
g7. t#r.  Simili modo contra de fponfationes clandeftinas
77 argum. Martin,  Ghemnpitius i thef. fuis contra clandeflin;
defponfae.th,9 pag.m. 251 ibixClandefling defponfationes o qviamas
pifefé pugnant ymmandato divino non Junt divina conjunitio td
machinatio ¢SNB. spus Diaboli turbantis ovdinemdivinirus [ance-
tum & thez0. pergit idem Chemnit,Rezinemus igitnr Luytheri
[fententiam, &fundament a , clandefiinas de{ponfationescfle impias
&8 damnaras, quia pugnant cum mandato Dei,  Et idey illas nmee
Poﬂé, wec debere tribyi ullam virturem, wllum robur, aut valo-
rem, qvia NB. ex machinatione Sopere Diasoli non gotef} fiere
i / divina coniuntlio , nifi _d; olvantur opera Diabols, ,
| Quodcunqgve snim macrimonium non eft conforme di-
VIOE

’
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CONSENSU PARENTUM SIT CONTRACTUM: 45

¥inz initeutioni ac divinis legibus, illudnon eft verumac
fatum macrimonium, atqvi tale eft conjugium liberorum
citra parentum confenfum initum. E, ut verbis conceptis.
\argumentatur Gerhard. Loc. ,Conjug. §.63.in ulp,verbjs,

Qvod cam jta fit » (2) feedacorporumcommixtio 38
a&tum Diabolicam non poteritDeo reddere charum & ac..
ceptum. - Imo abfurdum, rem per feillicitam , alid magis
illicitd adjuvari. Donell. enucl, Lib. Bscap.2e. it V. Hann. i re.
fot, h1.T7. 3. g% 7. raz. 2. Joh. 4 Sande L.2Tiradef, 4 .§ v,
Sicargumentatny Fibig. ad Fr, Ex.a.femid.gu.3.n;3, ibi:4bﬁ”;{um.
wit1ofi per aque vitioflumpurgariSchvvendendo:rf.ade: kols. 44 i
2h1,d.Nupt § 4 advb.d jure civili Et contrariafententiaadmifls. 39-
(s)alindinconveniensoritur,delingventibus (Cil viam mon.
firari exequendi fuam malitiam Brochman, infyfiem theol, ape,
A.fponfal.zs. capy 4. quaz.Quem feqvitur Dunte /n ¢af.confc.

Tir von Chfland go. 15. fol . g1a. Ex JCris hanc rationem
urgent. Fibig. ad Fr. Ex z, Semid, qu.3.».11, Gerhard, Exer
* ad infl, qv. . Haberkorn, Dec, 125, pag. 214, Bechftad 1‘;
d: condiz, ,]von,/d.'.. ®, 17.1D3; fecus fi Batueretnr jad omnia ﬂ;; ,':
154 fenefra aperiretur . Joh, & SandeDe. Lz. Tu, . de/‘g4.
eirca fin. Dicta confirmar (4.) text. Exod. 23. v, t7.if; manu
parentum ponens, vitiatam ftupratori dare vel non dare. 4%
Brochman. dgx.1z,  Etcum text. generalicer logvatur, in.
telligendus qvoqve de cafu, fi ftuprator ftupratam pc’:tac
veleam fpe matrimonii compreflerit, cum matrimonii
blanditiis communiter ftupratores uti foleant Gerhard.Lor
€omiug, §.03.ver[ Et quis patiernr, Hinc Sichem, poﬂ:c'pn:
eabitum cum Dina,patrisexpetebat confenfum, Gen34.v.d1
Brochman, d./. Haberkorn. 4, Dec.v28.pag.2i4. In quocun-:
que emim conjugio deeft aliquid , ad iplam conjugii eflen-
tlam pertinens, illud non poteft effe legitimum , ratum ac
firmum, ut irervm argumentatur Gerhard4.§.63.nmed, :
. Neceft, quod alleg.text. £xod,r1.. 17.reftringasad vi- 41
tiatx parentes, diverfym pronunciaturys de vitiatoris patre

Dunie
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~go CAPR.IILDE MATRIMONIO NULLO, S SINE

Dunte de caf.confs, Tiz, Bon Eheftand P#.26.ibi: man mpchre
auch fagen: folde ohgefeste Befeke ey vom ben Tddytern gege-
Bens aber {oldhe Cinirede ift auch vonfeiner IWitcde / denn idem jus
patriiinfilios, 8 filias,und wird [fxus femine parumimert gedach
und genant /weil derfetbe alé zﬁﬂ{@hoﬁ’ms ponRangbildern beo
teoqer und pefibret wird, Simili modo de ftupratoris patre
judicatum a Confift. Witteberg.apud Dedeken. Pol 3. Lafedt.
434, fol 122 Idemque refponfum aFacult. Theol Jenenfi
apud Dedeken. 4 V3. L.2.fe&. 4.m 21. Quod judicium, cum
pleraqve noftra fundamenta repetat & confirmet, ejus
concepta verba, ex parte, referre lubet: ibis 1, FWas an
b und o fich felbft unredhe/ und gotelicher Qrdnung gumieder lauffe
vas tanndurdh fleijdstiche Bermifchung/ wweldpe niche weniger auch
Unredhrund Gortes Befch! gu wieder / teines weges frdffrig und per
bindlidy gemaches werben. &c I IBenneine Ehe foll fraffiis und
bitndig fepn / fo muf.fie von GO demHEreny  alf bem Srifftee
diejes Orveng perriffven/ baf man mit Beund dex TBalrheit voncie
ner foldhen Ghe (agen faun/  twas Gou gufommengefitger/ dag
foll cin SDen(eh niche fcheiden, Maseh, 19, v.q.  lun aber fanman
von foldr Ehe 1 melche die Kinder ohn dev Elrern Borbenu i/ und
Ginwilliguiig aufridbren/ niche fagen ! vaf SievonSOt hevrlihres
wann fcbon die fleifdlide Bermifdhung darjy  fommen &c.
1. Quod eque eff dlisitum & contrd prafitipiam legum
nonporeft confirmare jd guodjam anre er atillicitum &cN.Wann
vureh dic feifchlide Varmifthung die heimlidhe Eheverldbhiis dex
Rendey / foniodh unrer vatorticher Bevale fepryy raezfoivet/ und
betrdfFriges wiirben/ dag fle nidyr toneen 4ifolvsee werden/fo wilvde
picfer Unrabe dayaug folgen / as ein bdfer Fubes ¢ine ehrlide
Dirme/mit glgifen Worthen fonre bereven / und vurd) verbothene
siceliaut dex Elrert Gemalt fegen.  Unbhintvicderun/vas einer
frechen chrlofen Ditn cines ehrlichen Marnes Sobn gleifalf s
perfithren / undaug ses Barern @cwair}oﬁgum&rcﬂn frepfifinde s
pavurch bany 4 SHude und Seyande bl knd Thor etéfnetwﬁéb«

0
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@o toneen ot Kinder( (o in derbobhiener Drunf frecen £ und
00ch dieaBS(eernt su ifyren Confens nidye bewegen fontien /- dies Mt
tel ergreiffen) uiid wieder ver Sleern willensin der Ehftand fick be-

geben. ~ Davrdy cadlich das vierdre Seborh mie Fffen wiixde

getreren werden.Quod praj.eolubentius adducere volui, quia

non tantum a]Ctis Jenenfibus'Dedek, 4./.4.23, fed & aFa.

cult. Theol. Lipl. Dedeken, 44N, 2;3. (Quanquam in dato

error (it Commiflus) &a Facule, (ut opinorjurid, Lipﬁcnﬁ)
adprobatum fit Dedeken, d.lm 24.

Et (y) Utpaucis me expediam: per quodcunque ma. 42.

trimonium, Lex divina violatur 2. PaxDometftica turba.
tur3. Salus Jiberorum in prafentiffimum dilcrimen addu-
citur (4.) Conlcientie conjugam milere illagveantur 5.
Libidinibus feneftra aperitur 6. Autoritas parentum le-
befaltatur 7. Honeftas publica conculcatur . Leges civie
les defpectui habentur g.Id qvod furto pejuseft ac deterius,
juftum pronunciandum eft, id matrimonium noneft tole-
randum, fed refcindendum,annulandum.Atqvi matrimoni.
um liberorum fine parentum confenfu initum, eft tale ma-
trimonium E. Major per fe patet.  Minor non meis fed cele-
berrimi Theologi Joh.Gerhardi inlec. Theol,d. Conjugio§.74e
verbis,eft concepta,Bademq;feré repetit &probat Joh. An-
dreas Qvenfied.in [jfiem theol, part 4.cap. 140 d. Conjugio [:&
Jeél.2. quir-pag.ags.feg.cujus fingula membra, i differcationis
modus id ferret,facileprobari poffent, ergo conclufio firma,

Hac funtB,L.qva in utramq; partem difputata legerim, 44

Nos diftingvimus inter puellam {cientem {ponfi parentem
adhucinvivis efle, & inter puellam exjufta & probabili cau-

fahoc ignorantemvelerrantem. Prior puella ftiens pa-

rentesfiliifam’adhuc vivere necconfenfifle in fponfalia filii-
famil.ex fecuto concubiru, non tantum nullum premivm
vel fundamentum {uz inrentionis petere potelt, ut potius
duplicem paenam, ex hac confeflione propriz turpitudinis
mereatur , delictam enim eft, & contra omnespiasleges,
o G2 ; QUITLs

/
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fi2 CAP: Bl DE MATR: NULLO, §i SINE

cum filio-fam. {ponfalia inire , inlcio patre fliifamil, Majug

adhuc delictum eft, contra ordinationem ecclefialticam a¢

Dei ordinationem; ante patris confenfum, fe carnaliter

commifcere. Ut iunquam; certe de hacfemina dicipof=

fit:  Nomeffe excufarionemilliqui dupi legésinvocat, comsra ¢4i
committitatloquitur i imili Thryphoninus in £ Ausilium

7. infin. d. Minor, Atqui inftas: filiumfamil. prafumi dolofis
perfuafionibus deduxifle feeminam. Refp- Inapertis & certig
nulla locum habet dolofa perfvafio, gd feemina (e ipfam

decipit /. Eaysue commendandiigy. sirin fini ibi. inqub Je dpfe decis

piebat.ff.d. Contrab.emt. Ut mirer , tam ablurdam do&ris
nam purioris evangeliidoctrinieaddifto, unguarn in mentem
venire potuifle : fuccurrendume(fé visiare, quia is corpiu funm

[idens volensque peeccavie. Quali vero feminis, fi incorpug
peccent, pramiafint conftituta , velperfurcivos , clancus
laricos, & Diabolicos complexus matrimonii via fitpandens
da. Idemqve dicendum , fi parentes filifamilias teminz
ejufve parentes certiores reddiderint , dedifplicentia,quod
innuptias fliifamil-cum hac puella confentire nolint, Hahn.
aD I7,¢eit, de fponfal. in fin, Bechtad. 7r, 4. condic, fponfal. pars.
1-cap.2.:. 1. feq. Et Eled®, Saxon in. Refeript. (ub dato abel,
tig. detv16, Novemb. 1648. ibi. foldye¢ feine Citern authvag TWej=
begbild ober devo Eltern und Anverwandien vorhero nidye verwars
netyqvod initelligo fi parentes [civering, flium ambire puellam,
alias ipfidefponfandi implorare debent confenfum, ante
fponfalia, nedum ante concubitum pr: 7.4, Nupr. qvodthe-
ma late & accurate pertra&at Martin. Chemnit. in Dif theol,
: wlt.cus Tizicontra clandefiinas defponfationes, :

406 Sivero fingas puellam falfis lizeris, manum & Confe.
fum patrismentientibus, vel exaliojufto & probabili errore
feductam efle 4 filiofamil.- ut {pe marrimonii concubitum
admiferit, 2qvum agnolcimus, ut pater, in qvem {tuprata
nonpeccavit, f1ec peccare voluit, Cogatur confentire innu.
ptias, velejusloco magiltratus fuppleat confenfum.. Heze

- enim

45
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eénim qvodammodo favore digna, & ei dfiliofam, fatisfacien,
dum, cumvero virginitas lzfa vixadmittataliam fatisfaQio,
niem, hincdd confummandum matrimonium hoccalu co,
gendus eft.

Ad hanc probabilem opinionem foeminz refero 47..

eafum; (i parentes filiif#hil (ciant ar@am converfationem
filii cumpuella, nectamen concradicant, przfumtive énim
confenfiffe videntur. 4rg.(.5. §.1. 4.4 fponfal, Ethac ratione
plerig; prudentiotes hodie fenrentiam fuam reftringere
folent. - Sicrelponfuma ScabinisLipfiens. M. Ocobr, 1690
ibi: Bicbenndiejes in denen Sadvfifchen Confiforiis Seobacyters
und bee Eleern contradition nur anffoldyen Fal binten . angefegee
wisd/ wenn Sic voude converfariony weldye cin Kind mit der YPero
fon/ mir weldhe ¢s fish felichlich ermifcoets gepflogen/ gure Wife
fenfebaff¢ gebabt und nidit dorwieder gefprochen, Similiferémo.

do JCti Jenenles pronunciarunt Menf, Novembr. 1650. ibi:. 4%,

Dag die Confifioria aufDolifehung dex Ehe gu erfennen pflegen;’
wenn 1. Jhe Kind darauf bevubers das esdie Ehe gicich wohl mirdey
ge[dymwachten vollensiehen will, 2o Diefelbe ihm an Stande nidyegar
ungleidy/ und 3. guren@eriiches wnd Seuhmutlyift 4. dieEleern fim
Die enge Bnd verdadirige Bemeinfhaffe ibres Kindes / mit folcyer
EDerfon gemwuft/ und daffelbe bavon nidyc gbgemabner/ wie diefe
Umftande bey bemn Carpz. L. 2.def. 6. in ¢inen dajeloft angefahr-
wen referspeo gubefinven &c. Paucis: qvicqvid jurisin {ponfali.
bus, {ine concubitu,celebratis,idem qvoqvejuris,in (ponfali-
bus, copuldcarnalifirmatis. - Nifiqvod hicfeemina, qvain
jultaignorantia fuit , pleniusfit fuccurrendum,

Refat refponfio ad contraria.  Et (1) qvidem ratioeft 49

mera petitio principii, Actus vero contralegem geftus (2.)

regularitereit nullug /5. C.4. LL, nifi fpeciali lege confirmes
tury Hunn, i Refol. L, 1.Trg.qv.17, qvalis hic deficit, ergo

manendumiin 4.4 g, !

nam

GONSENSW PARENTUM SITCONTRACTUM. gf

Rat.dub.ynegatur vidn3 4.b.sap.Adi-Cor 6mii6 Refp.u- se,
\ Gy
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54 GAP. M.DEY

3

MATR NULLO , 6LSINE

nam carnem fumi, pro communicatiotie corporis & fpiri~-

tus vitalis; nonvero pro indiffolubili winculo. ., cum aliss-

omnis commixtio carnisinduceret matrimonium, Certacs
s1. fententia, qvod ralis illegitima &contra Dei hominumqve

ordinationem facta conjundio fitrelcindendaL. Necmi-

nuscertalententia: non minorem favoremefle diffolvere

matrimoniam, contra legem Deicontraéum , qvam pra
‘ matrimoniolegitime contraito pronunciare Cothm. 7,
e R..‘ﬁ-. . B, 428,

i 52 . Textus Dews. 22, v.23, () intelligenduseftde ho-
I mine fUi jurisSchilt. ad/f Ex.3. 26, 1. Si vere ftuprator , vel
i ftuprara,inparentum adhuc fuerit poteftate,horum arbitri-
it um expectandum Exod. 22. v,17. In (6.) negatur confequen-=
i tia, qvamdiu enim poteltas, modo legitimo, (oluranoneft,
it tamdiu filius manet in poteltate patris, & huic competit fa-
§3. culcas vora filiirevocare, Nam, jo, Ad exemplabiblica (7.)

refp. Jacobum fua poteftate utinoluiffe Harpr. 44, pr. 3.4,
11 N#pe.n.55, Haberkorn, Des. 128,00l 294,  Ipfe vero Jacobus
{1 generale habebat mandatum parentum, de uxore fibi eli-
188 genda, qvalisconfenfus(ufficic. Tobiz exemplum, {ivera

eflet hiltoria, ex fpeciali Dei mandato dependet Haber-
korn, Dec. 126.fol.206. quo deficientesinregula manendunw.
Adgvod patris qvoqve acge(it ratihabitio,
$4.  Expeditqvoqve(8.) reipubl pios liberos habere Sande
in Dec. L.2, Titi 1, def, 4. Ungepaur, A4 L.q, Decree-Tit. y,n. 3§,
eademqve(alus reipublexigit, ut fuum cyiqve tribuatur §. 3.
7.4 1.& LDonell.enucl. L. czo,tie.T. reipubl,deniqve in-
. tereft, ut legesflintancte §. Sande 10.7, 4R Div. Nec (9.)
- Vitiata,qvz {ciensvolensq, peccavir ullum meretur favorem
N Bechitad.d. Condic fponfal. par.1. eap.2,5.30.Gerhard. Exere, 2, ad
7.qv:4.cum foeminis {cientibus & dolofe agentibus jurano-
55 {tranon fuccurrant £.8i decipiend: animo yo.(F ad §c1, i7ellej Li-
beri autem eX tali coitu matl, nullam legitimitatem habent

prod.
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pr. Ldipasr.por. adeogve (io,) nulla iisavfertur. Non fecys » i
ut ex fervisnatis, nonadimitur ingenuitas, Nec (1) Vi
tiata parentibus & familia fatisfieri poterit,eum legum trans.
greflione, & innocentium damno.  Major ratiototius ec-
clefiz , legumque fandticati habendum, quam privatzin- il
juriz.SandeDee, L.2.T.1d.q. Ut vero ftuprator, ratione : |
ftupri fatisfaciat,@onnegamus. Hinc (12)) falus ecclefiz & i
reipubl. prazferend aluti fupraca. Sivero (17.) fingasftu-5
pratam ejusque-parentes extra culpam effe , largimur, illis
lené fuccurrendum effe, Alias (14) ftuprata inaliam fa- i
tisfaionem confen(ifle videtur , utia marito {pe matrimo. i}
nii compreffa duci nequit, licet fpem matrimonii fecerit |
maritus, ne qvidem uXore prioge mortua. e.6.X.4.co qui dux.
inuxor, Simili modo, {ui furtum faciens, matrimonium
promittere non potelt Oldend. Claf afl. 4. att. 16, in def, res
rat.q.pag. sg3ubiaddit: Et buicrations eff impoffitile refponderi
#bsque calumnss, Moneri tamen (i5,)poteft pater , ne poteftate 7,
fuautatur, non tamencogendus, Lex 1.§. fin f. d.tib. exbib,
intelligenda dematrimonio confenfu patrisinito. perd.2 fid,
R.N.culpaautem, qva patri ftupratoris objici poteft, {imili
modo objicienda venit patri puella, cum in hac majorre-
quiratur caftitas, :
Porro (16.) patri

( isintereft refcindi matrimonium, qvo 8
Hlium in {uaretinear poteftate, vel ne patri invito obftru- ' ¢
datur alia perfonain familiam.Autoritas Pauli t7) nullaef},
imo crimis fallireus eft, qvi eam adhoc negotium deciden.
dum allegat, per text- expr./.2.§.19,C.4.7, J.E. Ad ]. Canoni 9.
cum(i8.)refpondetur in genere,inhac qaftioneProteftantes
fequijus civile Hunn. i Refoli).1.Tr.3. v, 17,9% fi». Bechftad,
Tr.d.condis. appofit.pars.1.cap. 2.n.19. én.fin. It fpecie vero re-
Ipondetur adcap. 6. X 4, rapror.primo,illud cap.ageredeca-
fu, quoparentes confenferunt infponfalia, reclamarunt ve- 6
ro raptul, Qva fentententia probatur(a’) AutOritatibusbAl- 0.
er
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v,

=

ber, Gentil. L 4. 4. Nupt, eap.7. Haberkorn. De;. 12, pags 0,
ibi:parentes non reclamaffe nupiiis, [ed abdutton;, Joh. 2 Sande
L.2.T. 1.def, 4.8, quod attinct Hillig, 24 Domy L, 3. e z0.lit, 8.
Probatur(6,) hac explicatio verbis textus, & quidem ratione
decidends; ibi ; rapews disirur, ubi wibilancé de nuptijs agitur,
61. ergo fupponit Papahic anteraptum, de nuptiis fuiffe a¢tum,
Idem probantverba textus ; & prius eqnms defponfaveris, ver~
ba vero cumeffectu intelligenda ue actwus prazfymaturfolen-
niter geltus asg, 5. feripeum 17, 3.4, Inueil, gipui. probatur
(c.) ex rubrica, qva eft de raptorip, Adeoqve de raptu tan-
tum quafitum fuiffe prefumtio eft, non de defponfations
clandeftina, Denigye [d.) Idem confirmat «, /7, 4, rapt,
qvod immediaté excipit obje®um cap, 6, In 4, ¢4 Jule,d:gin
tima ad contrabendum wt fim perfone, requiritur Liberi vere
in poteftate conflituti non funclegitimz perfonz ad con.
trahendum matrimonium, (i parentesreclament. Sivero
62 hzctibinon placear, ut varig funt hominym ingenia,re- .
fponfio, fecundo aliam exhibet Donel.enuel. L,13.¢. 20. iz, §.
Bechitad, condie. appofie part. .2 7,15 Intell zendum effe
d.cap.6.de parentibus, qui liberos faos jam em;nciparunt. St
verogeneralitas textus hanc ubi reddar difficilem interprey
P tationem,novam & tertiamtibi fuppeditabo conciliationem,
5 quam tamen haétenus , apud Doctores non obfervavi.
cap 6. fcilagit de cafu , qvo filia , ex diffenta parentum,
diffolutionem urget.Supraautem cap.z.n.33.doctimus: Libes
ros iplosex diffenfu parentum non pofle repudium vel di.
vortium impetrare,ergo necifta mulier,c4p 6.invito marito,
64 (olvere poterat contjugium.  Adcar.s. X4 condic. appof. refp.
parentes in 4, cap. maturé non contradixiffe, Reliqua dubia
jurisCanonicificco praetereo pede. Coailium v, Tridenci-
6. DU, (19¢) inter Proteftinces autoritate caree vid Refp. Col-
4 leg. juridiciJenenfispenss Cothman. 1.C-vn, 615, 1bi: guip-
pequod ng- religione fideiy nee vi bruti fu'minis orthodixam ece
elefiam fioi wilo mado 0sligaram hades. Colleg. A rgent. tit. 4R,

N. th.$,
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m in fim. Necinter Romano- Catholicos ubiqve receptun,
cum moltivideant, & olimviderint iniqvitatem hujus conftitatio-
nis Papalis. Vid, Petr.Svavem.in Hnﬁor.(...onc.nl'. Trid.Lib.g. fol.g;,f.
ibis In congregatione vefpertiné Oratores Galli petitionens quandaw pomis
se Regis [uilegendam guravunt.y we fliifamilias, fine parcnium confenf
msatrimoniym antfponfalis contrahere nonpoffent, Iafﬂ Sfilis rentarent,
Zniuinpoteﬂ 4”?”;”;”@@”&1‘, contrallumracumaus irvitum pro arbi.
)rié[uofdfffe-’i Et paulo poft, cadcn: pag. 8. addit: Haud fmlc
$ gt /ﬁ”". y ﬁﬂ“’ﬁ‘ negotium , nam CXX;{’I.:Pa:nbu: ea promsllis ba-
¢ Od;‘ cenfuerant y LVIL contrariam opinionem tennere, & X, qva effent
;‘:temié declarare nolebane,  Etip(i legati Iralorum primariijudi«
:abmt:mpcwgcancum ¢ffe, tractare, (ive cam Gallis , five cum
Hi(panis, qvod omnes eflent ejus opinionis , Clandefisna matrimo-
wig irvita decorngndacffe, funt verba Svavis 4. £ fel. 846.
Ad Carol. V. declarationem;anno t;48. promulgatam (20,)
"fpond; eam nomen receflus Imperii non mereri, cum non tan-
tum omnes Proteftantes, {ed etiam qvidem Romano-Catholi-
corum contradixerint Bruckner Des. matrim. cap, 2. n.105. vid. plu*
ribus Joh. Scleidan. s Comm, Lib. a1, 44 annum 1548, pag.o2p. ubl re-
fert, lolius Maguntini_confenfum & gratiarumadtionema Caro-
lo V. pro communi & affenfu, & approbatione, habitam fuiffe
Et pag. 640 refert: Electorem Saxonix Joh. Fridericum , ne qvi-
dem 1n captivitate Interim hoe approbare, vel liberis (uis {vade-
re voluifle,, ut approbarent. Cum communiter tunc temporis
proverbii loco dictum fic:  Dag Incerim, hatt cinen Scehald hine

ket ot Ultimo deniqve loco ad autoritatem Lutheri & Me-
lancht. refpond. nen meis fed Theolog. Jenenfium verbis, apud
Dedeken. Vol. 3. Léb. 2. [e&. 4. ». 21 ibi: ‘Das aber Lutherus, Pbilip «
pus,und andere Theologen in wiedriger Meynung gu feyn deinen ge-

et teines TBeges dahin | als folten dic hermlicren Bertoniffcar 0 die -

. i ifhlidhe Bex-
Qinder ofne der Glrern Borberouft auffgevicyeers dued) Aeifehiide B

mifchung )ratiﬁciret weeden/ fondern Sie geben ibren Rach/ Wie in ge-
willeaSlen/nady Belegenbeit derllmftindeiu Beebirung groperslinpeilsy

QicCEitern tu Pcrfvadiren/ dag ﬁt’“)l'c Baterlidhe @‘m“l‘ niche fo bOd’

ArgIrcns H Re:
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55 CAP 1l DE MATR. NULLO, SI SIRE

e R
Reftat ut de effectu alterius confommationis, qvz fit
per benediGtionem facerdotalem videamus. Verum brevitatis
ftudio, di@a de confushatione per concubitum,& hic repetita volo,
Difficiliores tamen & Theologi & JCtiefle folent,{i benediétio ac=
ceflerit facerdotalis vid. Dedckgn‘ Vol 3.Lébi 4. feB.1. n, uleibiq;
= judic.Facult,Thcol.Wittenberg. ibi: dann ob gwar folde leichsfercig-
Jin foit/ anben Contrabenten nidyt yu (oben/ {6 ifis doch an fich felbft marvia
wionium confummasum8c. & Facult, Theol. Lipfien(is apud Dedeken.
V.3.L.2. [ef, N gl 1bi: So ift doch auffer allenRmeiffel) uud bey aliensa-
panaelijdycn Kivden beftandiglich obfervsret worden | bag dic benediltio
Sacerdor alis veyé confummatsm matrimoniuin mad)e/unbbemnad)cemﬁ
fima illins confirmatiofey/ aud) Das jenige/ wag vorher nidee allerdinges i
probiven/ per preces a’tpremndo regiv gt/ uhid dag matri»_zonium aeheiliges
werpe. Carpz. £z def. 6o, naa, Stryk. 4d Brann, J,E.L.2,c4p.16.§ 5. ad
vb. Ex meraproterviain fin.pag.587. ibit  Soift body pillig gu erwegen/
Dag boch numehy pofi confummationenm Die(e Depraht / hinwicter nidhe gee
frennecwedenfan. - Rationes illorum funt (1) qvod per benedictio-
‘ nem facerdotalem fiat matrimoniumlegitimum. (2) Perbenedictis
nem facerdotalem matrimonium confectari. (3) Sirefeinderetur;
actusillebenedictionis facerdoralis ludibrio exponeretur, fcanda-
“4 \ lumgqve dareturmultis, qvi benedictionem facerdotalem flaccipens
Hil derent, Lipfienfes ind. Jedic.

A Frigidiorestamen hi funt rationes; qvamut veritatisatmafi-
Sl temn in fui trahere poflentfententiam. Ratioenim (1) eft pura
It} i petitio principii, qvod ensmper feinjuftum & illicitumelt, nec

er benedic¢tionem facerdotalem juftum & licitum fieri potefts
Ad, (2.) Refp. fupponendam efle perfonarum habilitatem, alias
nullam confecrationem locum habere ; aliasfeqvereturimpoteni-
tem non pofle repudiari, {i benedictio acceflerit {acerdotalis.
~Seqveretur caftrati matrimonium , {ibenediio facerdotalisaccef-
ferit, non pofle refcindi, Seqveretut Raptoremvi methqve adis
gere pofle puellam, ut facerdotalem benediCtionem. admittat,
gva admiffa, marrimenium refcindi non pofler. Ad (3.) Relp-
fcandalum oriri ex €0, fi non relcindatur, cum peflimus qvis-
qve operam daturug fit, qvo benediclione f{acerdotali abutatur.

, : Econe
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E. contra émnes fupra addu@= rationes. etiamhocnoftro cafix
firingunt; hinc benedictionem facerdotalem plane nonefle ats
tendenddth defendimus.” - Contrarium ftatuentes ablegoad Masth
vaps i5werf 4, feq,ibi : Sotthargeboren: - Du fole Bater und Miuteer clyo
ven.&c. Aber e lehrer Wer jum Boter oder yur Mutter fpricke / wenn
ide opffeve foiffs bit viel nigers der thurnobl, Damit gefhiche ¢s/dag
hiemand hinfore feinen BVacer oner feine Dinteer chrer 1 und haber alfd
Gotres Sevdth anfaebaben / dm eubrer Aufffde willen 1 ihe Heuchier.
Ecce !injuftumfacrificium, contra qvarcumpraceptum, non fa-
cratur per preces facerdotum , ergo nec votum conjugale per fe
turpe, illicitum & furtivum, per preces facerdotum confirmatur,
cojus rei veritatem dudum agnovit Fac, Theol. Roftoch, apud
Dedeken. #. 3. L. 2. [l 4.n.40.1bi : Soldie eneenz und Schlugtan
‘nichtaufheben ober unfraffiig madjen  die dagegen cingenwendete copula
“tarnalis & (acerdoralis, & porro. Jft benn etmacine Ehe an fich nidye
recht 1 obekvollfommen/ fann fiedie copulafacerdoralis vicht verbefferens
oberau einer rechren Ehe madyen,  Ejusdemtenoriseft refponf facult,
Theol.Jenenfis d. 6.Jul.igzi.apudDedeken.indppend.ad Volg.fol.855¢
ibi: bas ungeaditer die Pricfexliche Copuiation weldye unbedacyfamer
- weife /'in cinctmn fremden gerricorio porgenommens und den Niterli-
then Confens, fo von ghulichen und wejtlicdhyen Necheen/ auch derForfel.
Pommerifthen Kirdhen Lxdnung ale ein wefondich Stiict des gEbeflan-
peg erfobert witd/ nithe cxflaren (Snngd/um anderey in den aden befinds
licgen Umftdnden mwegen/ diefe Copuiation fiir nichtiagu bolten/ und fime.
Aowendung offentlidyer Hergernif s aud) dex entfiihreen Gerviffen felbfi yumm
~ Beften ot vem §.Confifiorioqu Stein/ - olg dim grdenlichen judice Ece
Elefiafiico fulx nidytig und ungiilrig gu deslarsrenund aufaufprechen .. We
Idem judicavit amplifl.Facult. Jurid. Roftoch. in refp, fub dato d.gr.
Janm6gy.  In caufa@fifabechSecrvaldes contra Albreght AndreasSehule.
gt Qi &dyulgery Hamburgi, infeio patre, tunctemporis pro-
pter imputatum delictum abfents,cum dictaSeetvalden, non tantum
[ponfalia clandeftina celebraverat ,fed etiam extra civitatem per
benediionem facerdotalem & concubitum, ea confirmaverat pos
freavero 3 patre admionitus, fbx Elifabethz divortium miferag

Qua hoc nemine actionem movebat,iedin hae facultate juridica,ut

&

o
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ilonienti , non obftante ,be‘ned;&xonc facerdotali, contra
i gc‘al[(rximomum, pronunciatum fuit, Edemqve Jena, l(qcl‘—_t ;:hodltlﬂj
{1t fententiz inhac caufd re(ponttim. - Blicet a&ru; confilio Faculras
Al " tisjuridicz Lipfienfis adjuta, revifionem actorum impetraverity
! matrimonii amen refcifii & nulti validitatemimpetrare noq pptm;.
il 1dqve propter clara verba C:i,l@l Hamburgenﬁs deZ_l-,bgepr, 1676,
2l segenbieBerfuwctung undEntfithrung pubh‘cagx_.Cu)us’ve‘r aconcepta
| funt, ibi;Dafern jemand/E: fen Jrembd oder einheimfins B ureetbogspgj%.
wohnerdicfes&radtigine getraute oder :,z.ng‘c:wureﬁper{obn,{Epeme:h/ - ;mhg
Sungfrau/von toasYahren / oder Qualitdn Er oberfie aud) feyn m?ge ./o@ ¢
Botgwiffen/TBillen/ und NB, volige Belicbung der Gleerny 23%51)1;3:'
bew | oder Dlechften Blucs Verwandeen; beideg vou fl’}atct ug_ Mt
ter) in Ehe-Oeldonis su gichen fihunterfan aen / nnd felbe ge,ifk Wg ‘e[‘)m
5#411 | oD et ofyne ifyren:Tilien/es ey fimunepriicher gber NB. ¢by we_t“: f"ixl
fres Habendent Geides haiber / oder waf fonft fir u:(ac;)gr:b ey };? .
nen entfibren | felbe ihm heim-ober offenilidy fue pder nad pe,tu_ ¢te
“ foppelung/ operEniflibrung/ in eder auffer ber Stade/ von ordendlichen
ober frembpertPrevigern fidy rrauent laﬂcq wigoe/ Bap foldhe {)aq:(ung/
ob alcich diePavthepen fidh endlich vert_nugﬁ«/ alg an fidh nichrig /! gaﬂ;:.
fofi/und von Petnen witeden [ auff Swmmearifdyes Unpuffen/ (o fort "r“éf
eetidbeets und fiir feineGhe geadwet nody achaleen /- fonderns gis &:a' e@c
wnb oiefer Beroronungnach ungultia ung unbfindig eaffrez| wnb ?I} ¢
{fioDe vernidhtet werden folicy Einfolgend Batey odey uteet/ auch ; zor;
maavee wnd Beewandie cinent folhen Unartigen . Kinde un,bq\)ﬁeg(2 g
dhter tinen Draurfhag qudeben juidia/ fondern ganstidy €5 \’ex)anmgt.
obet crworbenen Buthel obne unceridid i enterben bemddgﬂge; / o
ninder und Berowandeen aber Nednung cinem ober beyden &%‘2 geben )
oper reliquaansfolgen yaiaffen perboften/ ober denen andern Mijterben /
ob\cr fonft piencchffc Unwactung pavens dargy verbunden bleiben und
u nodmaliser 3abluug gehalteafepnfolen, - oo
& limitamus,nifi;moré confveto, expublico fuggeltu ,acnul 5
o facta i, Broan, i . EccbL 2.¢.16.§ 4. {icenim parentes,qvi de-
3 nciatioﬁcm vel {civerunt,vel (cire facile potuerunt, (i nonma-
nuturécontradixerinr,confenﬁﬂ’c videntur, Qvibus, hac vice,
DEO gratiis folutis, differtationi impono

L]
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