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SELECTIORES
THESES JURIDICAS

Deeo, qvod juftum eft circa

BENEFICIUM
COMPETENTLE

‘Adfpirante Divino Numine
ET

Confentiente Amplifimo JCtorum Ordines
PRESIDE

DN, JOHANNE Fucin

Placidz Erudltorum Dquuxﬁuom
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Th. I,

%3uanqvi quidem omnibusid

' _a&:onibus communeellenofcator,ut A&or

, (olidun_n,ﬁvc totum,qvod fibidebetur,pete-
arepotlic, Stryk. 44 §. 36, 7.d. 48. Carpzov,
Ji2- 1 Cose. def. 15. pr. nec id proptermi-
Aginus cauce inftirniffe adtionem aut nulliter
o Do PP egille dici queat, pr, 7.d.4Lnil alind g1 d,
AR 43 0.5, 4.indeq; re@te executionsqvead ulti-
¢ mumaquadrancem. Wefenb./n Parasit.deceff bonor.n, 4. & obus
7 lum:Mev,ad Jus Lub,Lib1.Tit. 3. dnt.1. #.24.utqve Dd. logvun.
turad peram & faccum usqve. Bachov. 44 §. 37. 7,4, ait. &
ad Trcu}!er. Vol,1.D.14.1h. 4.in omnia debitoris bona fiat, qve
probabiliterad liqvidati debitiqvantitatem adlcendunt, in.
rtancam,ut necdebitori qvicqvamrelinqvinecefle firunde vite
yfuftentandz effe poflit L.. 1. C. gvibon. ced pof), Welenbec. P. 1,
« Confil; re#e17.M,Coler,de Procef]. execntin.P. 2,C, 3.m.116, Richs i
terDec.24.n.%. Rhilipp.in Ufu;pr, Inf. Lib, 4:Eclogi 6o, 3. jund |

Harpr. 4d §.39. T-d.adion.
: A Th, I,
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Th- ...

 gunt tamen nonnullz perfona, qvz propter fingulare el
/B8 beneficium,hocjgaudent privilegio , ut tantum abfit eos
, femper infolidum condemnari poffe,, ut potius, finontantz
_illorum (int facultates, utari,qvo obarati funt,folvendoeffe,
romnimode poflint, neceflaria vite alimena,qvantumgye i.
i plistotiqs illorum familiz fufficit,neegeant,fecundum arbitri.
7 um & moderationem Magiftratus relinqvi oporteat Carpzov.
) Po1. Cigts Defo16, & 17. Richter Decifs 14, 1 0s &'7: Phulipp.

/) dﬂb /00’.?1,1'. éﬁd’.

Th. 1L ’
_#Qvod Beneficium L 13, ffi/o/ut. marr & - 63. §.1.7pro focio,
Aicetin jure Juftinianeo fpeciali nomine non veniat,(ed haud
‘obfcuris faltem circum{cribatur ac delineetur verbis. mL.ab.
197, €5 féqq. [ d. Re Jud, Lor2. E5/eqq. [ folus.matr- 2 Doctoribus
,tamen & freqventi Judiciorum ufu dicitur Bemﬁcmm Come
 pesentizyvel Euxceptio tngrantwmfacereq Vs potc_’-ﬂ.Zangcr

d. Except. Po2, 6 14, Schneidevv. Harpr. Mynf. Stryks & Luds
lyvell; ad §. 37. 7.d.4é. Carpzov. P. .G 32 Def 15 (eq Valent,
(Franc. Traltat. dy Frdejufforsc 3. 8, 106, In cujus appellatio=
(mis accuratius ingvirere originationem lubentes {uperfede.
{ mus.

Th. V. :
//1d vix fatisdemirantes, cum hoe'auxilium Privilegtons
fic, contra generalem Juris regulam in nonnullorum duntas
xat favorem introduétum, omne autem privilegium ut jus
privum feu fingularefus commune femper contrarium prefup
ponatL.3.C.d. LL. L. 3. & 11 ffu d. teflam. milit. L. pen. G idy
yprecib. Imper, offer: L.37. ff.d. jur. fife- Treutlernm inhane
(prolaplum effe harefin, ut neutiquam dubitaverit ‘generalie
y tesaflerere ;. Nullog debitoresinfolidum cxcutiendos, r:;{
~ 1CCeHe
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/ neceffaria vitz alimenea illis rclinquenda effe, cui nullate-

g nus fubferibere pofflumus.
Th. V. st
_ « Sicuti non dubiam faltem, (ed & falfam omnino gredif
g mus Coleri in Tr, de Exuc. 3. n. 1g.inf O . Bl Berlichui P, .
, Conclusi 30.m s5. aliorumqueRebnffi fc. Alex: & Deci
y effe fententiam, afferentinm ;  Hoc beneficium hodie am-
\ yphius in Judiciis inviridi obfervantia non eflfe, qvinpotius
L delvetudine adumbratum; Contrarium enim noftra ztate
Practicorum Antefignani Wefcnbecius Cenfil. 0. #, 200 Carpa
20V, 2 1,C.32.Defo 15 1.7, feq. €0 k.2, Co 15, Did. 2 11, & Phi-
1 Xipp. in Us.Par . Infl,d. . g.aliigue ab llisplena manu allegati,
/ communi calculo & propria partim expericntia adftruunt,&
/ prejudiciis egregic firmanz.

i Tho YK -
1 Extra omnem dubicratis aleam pofitcum arbitramury
/hoe beneficiom non reale, fod perfonaliffimum efle, do-
1 eénte]Cro Paulo inZ.13. 4+ [olut. matr. L.7. br. [fs d» exceptl
©& L.2s . d, R, Fudic.&s Wipiano. iu L, 63. §. 1. f-pro foc:Cle
yjus confectarium eit, cum genuina & perpetuafere privilegi
rperfonalis nora fie, L106. . doR. F- 11, §. 43. ff-d. 2gv. cot=
(#ids L g1, d: adminifly. suror. non trausmicei in beredes, nec
! eompetentiz privilegiumin heredes/l 1z ff2 folut matr,l.24.
/8 LG L. 25. fud, R, Fadic.aut fidejuflores 4 I 240 €5 [eq. des
jre Juds tranfire, ‘

R it = o O

. Th. VIL ~
/ Cui neutiqvam refragacur {ententia (1) 218.pr. - folut.
‘matr. ubi difertis verbis docet JCtus Pomponius, Mulieris
#filios qui Patri heredes extitere, (altem in idqved facere pof-
1 fint condemnandos efle; nec (2) - Dd. ratio { gvod y cumhae
 privilegium certis hominum.generibus concclium fit, quod..
. TR % N S TR
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/in individuis fuisnon deficientibus,perpetua funt, hoc qve:
/qve perpetumm fit, fiec cum perfona extinguatar.  Utrigve
senim objeioni in publico conflitu dante DEO pro virili
g s fatisfacere allaborabimus.  Obiter notantes, communem
\ 1kt 1 stamen nobis non arridere diftin&ionem ad d. L, 18 intet
| Th, VIIL

« Errant proinde toto calo,qvi noftrum privilegium ex
. ytra cancellos Legum ad non exprefle privilegiatas ob paris
?’. it . ;tatem & identitatem rationis perfonas, temeré extendunt,
%
Y

4 immemores, in cotrectorits ne ob identitatem qvidem ras
AL . ¢ tionis, Legema calu expreflo ad calum non expreflum extens
YiLL . i dere fas effe. per L.14-15,16. fF €' L. 2. C.d-LL. L. 32, §.16. L,
i . (45 [f-Buarbitr.ly.d. exceptic.7.d.R. Fiin 6.jundl. §.6,7.de.N.G.&C.
e ‘ Th. X
#Quare nos fine lege loqvi erubelcentes , expreflisqe
Legum (uffulti verbis, afferere (1.) nulli dubitamus: Bene-
ficium competentiz recte dari Parentibus proprie talibus,
. ‘Hopp. &x.Inft. §.35. d. #¢%. q. 190, per textum rotundum §. 33
g . 13- d.48.1.16, ff.4. R. FudiL.%7.§. 1. 4, obfeq. par. quorummnoa
A4 (8 ,mine non primi faltem, fed & ulteriorum graduum adfcen-
T LTNER dentesomnes L. 7. §. 1, d.dbfeqy: Part L, 1. §. 1. 4. Legits
AR prefhl.4,5. 2 doin Jusvoe junét, 16, 4. 4. re jud. & all. §.38
| 18 7.4. 4. nulla adhibita fexus 4rg. L16.6517, ffifol.matrim. | 4.8
2,010, §. 2. ff dim jus woi, by 4. ffod.cur. furéos.differencia coms

plectimur. ‘
Th. X.

/ Nonautem ffegitinos,quique liberos ex damnato coitn

(fufceperunt. arg. §, pen: F. d. Nupr.
L Th. XL

) WecHisricymyaueNovercamputLatr nn Avin cnim.‘
‘ " Amis

e ==
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« Amitam, Materteram, & fimiles, licet Parentum loeo efl
ydicantar} §. §. 6, 7. Inflsiz. dé nupt, T
Th. ; 'XI1, v
» Multo minus Parentes /ﬁrimales, contratie licet opis
phioni patrocinantibus ; Joh, Fabr. 44 §. 24, 7+ ds AcE.Plateasbid,
Th, XIIL i x
) Secundo tecte tribuitur beneficium competentiz Joce.
1 ¥0>in c;ul'a dotis, /. 1§.§5. f L, 16.6517. F folut.matrs L, 2
,, zz:pr'.ﬂ.'d. re gudsc:lpen, d.gur, dot,non qvidem vi oome‘sﬁo_f-
1125 Paventibus (4l 5 licet & hicparentum loco effe dicatur,
Aedex [pecialsLegss conlRitntione,& Legéslatorss extenfronse
e e TR XAV .
. I'Patronos & Patronasillorumqve Liberos (111.) olim a
vLibettis in folidum. femper conveniri haud poruiffe, indubi-
umeft, propter 4 17, f deve judic. 5. /eq. . d obfequv. Pa-
) ¥emt. Num autem hodie, ceffante inter Chriftianos prifca il-
ylaac perdura Romanorum fervitute, & per conleqvens ma-
»numiffionis & Patronatus jure, dominiya propriis homini-
7 bus bon ifren Unterffanen obligationis vinculo per dimiffis
/onem &/qvaﬁ manumiffionem liberatis, in {olidum pul-
’faflpo_ffi adtionibuss non otioflz qveftionis eft, Nosaf-
/i ﬁrmatlv? Calculum adjicimus, certi, hoe beneficium veris
) 8 proprid ita di@is Patronis concefflum » ad qvafi Patronos
jextendere non interpretis, (ed Legislatoris efle ‘
' : : Th: XV,
: L Sicuti'ambabus largimur, codem beneficio gauderé.,
9V} Margtam, abuxore L: 17. & o, ff- do ré judic. §.137
G 4k L. @ feqq. filut, maty. i dn.§. 7.Cs du R. U, 4. L.j14.
| 8. L. f-d. rejudic, 8 (v Llxovem s Marito ¢onventim / 17+
1 §ob o flusmatrd, 20, 4. re judic. PG
: Aj Thy

Y
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Sl £y 'Th, XVL

714 autém péraigantes, qvod ad Sponfum & Spenfants

//@a pr. JurisJultin: idem Privilegium extendi poflit, !

X il ;.‘ f Tho XV!I. ‘ -

1 Sodios (VL) tambmiverales: qvam particulares,ad
‘claffem gvoqve horumprivilegiatorum omnino pertinere
;0 minus dubitanti aflerimus calamo, qvo evidentius he¢
f .,Competmtmpmwlegmm illis in '/, 16. /- de re Fudic. hilce
¢wero tribuit Ulpian. i L. 63, ff- pro facio.  Utriqyve autem
7in genere aflignat Imperator. i §. 78.7. d. adtion & ante
tillum Pompon. m L, 22, §.1. [ d. re judice fub illa tamen di*
Rindtione, qvam fuppeditat Excellentifl. Strykius ,Ludvyelly
(& Brunn. s §.38. Inflit. De action. :

» Th. XViIL <+ T8

/ Nec non rité hue referri ftatuimus (Vu.)leztem {ub

f’fagat“ militiamilicantem per 1.6. pr. &. L18 " d. rejudic.
. : Th. XIX.

/'Cujus occafione non inepté quaritur s An idem gva-
/ave in militibus togate militie, Vo gr. pProfefforibus, Dodto-
sribus & Advocatis obtineat? & qvamyis in Praxi cum Stry«
ykio 4d §.38. 7. 4. act. Brunn. in Exerc. Inft. d.1.aliisqve P racti-
. cis Dd. qvorum hic longum inibi nectit catalogum, lubens
affirmativa fubfcribam. : - ‘Negativamin puncto juris contra

Matth. Brun. d, Ceff: bon. g, 10. Berlich. P, 1. Concl, &« n. 5%
yaliosq; ab Harpr, 44 §. 38. 1. 4. ai.».12.citatoscum Ludvvell.
Ex: Inf#: 16.2h.8, Lit. D, Heenon. Difp. 21.£h. 4. 1i#.C. & Du=
raren: 4d L. 6 f d.Rejudic. Cypr, Reguer, in Cenf.Be/g: Difps
183.§-38+ dv AGE. defendere (uftinebimus, :
Thr XX

i Dowators (VIIL) Proprie tali (i-ex caula - denationss .2
donatorio conveniatur beneficid comperentix affignat RPaye

. 4fus in Lag. S d.rejudiol.go.l 41.in  fie0d. &5 3814 AL -,
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Th. XXI‘ !
¢ Qvodneeillisy qui (1X) bonts cefferunt, fi depofiea:
yquefitis conveniantur;dencgandum. §. fine 3. de At L4
y de ceff. boneram, . 2
. ' Th- XX". N i

 Facilivs (X) cum Hopp. §. 28,7 'de AL, Sgryk. thid-
iyBronn. all oo & ad L, 18- . [olur. MALrim. def_c_gdn poffc;m
;s dimus, (qvamvis nec negantibus (uz defint rationes) Libe-
/¥is, illiscafibus , quibus lis efe potefk incet cos & Parentes
y L. Lisnulia g.ff dejudic.i dParentibus conveniantut,Competen-
) siwdaribeneficium perL.18, ff/o/ut.maryimon. Lizofodere jud,
Th. XXIIL itk
/ Qvim ut Mantzio in Patrocin, P.Dec 3.4.1. #:31.adflipue
tlemur, affirmanti; Lébertos qvoqve hoc gaudere bencficio.
Th. XXIV. ; '

/ Num autem Fratribus qva talibus , {i 4 fratribus con-
veniantur, idem detur beneficiam queftionis eft varus.in
utramqve partem motibus agitatz? Affirmativ patroci-
nantur, Hill. 42 Don. L. 17. ¢. 9. lit, G, Mynf. Bachov. Haypr.
Hopp.Brunn: ad §.38. d. 4. aliique, propter L.17. [ dere jud.

| & LG f. Pro fotio. Negativa fubfcribunt. Baldus. Mgdzq's
i de L. Zal, Heig, Schneid. & alii 42 §.38.7.de A8, Qui-
I'bus & nos calculum addimus, evolutionem, LL, contraride

/xum.publicz difqvifitioni refervaturi,

i Th. XXV. SRl i i
/Licet inhumanum fic fpoliatum fortunis fuis'in foli.
#4dum damnari, Debitoribus tamen per vim majorem;belli,
/ €arum calamitatum ad inopiam redadlis, dari noftrum beg
/neficium non aufim aflerere , affirmativam licet defendan,
7haud pauci, Vid. Mantz. in Patr. deb, depanp, Dec. 3. qv.2- ub_
potiffimum urget §. fin. I.de 4%, cujus cxaminandi m publico?
yeontlictu B, C.D, forfan dabitur occafios ek

w
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_ Th. XxVi.
A Parilijure, Pracepioribns, Ecclefiarum Patronss & ipli,
4 Ecclefiss idem denegamus beneficium., ,
: S Th XXV :

: 1 Sicuti expediti ac indubii juris eft: Fidejuffores debi-
rtoramprivilegiatorum,hoc beneficio non gaudere,per texcum
L. §. L ffPro focio. L. 24. pr. L, 41. 1. ﬂ'.be-/"“/' L.7:8 de
y Exception. 1ta nonminus certumeft; Defenfores ac Pro-

HAl / curatoresillorum hoc jure uti L, 63, §. 1. Pro. foc, L.23. [ de Re,

Tile . 1 jud. Lorg.pr. §.fol. matrim. :
i 3 Th. XXVIII,
|

- B e v ——

 7Qvanquam commupiter jure cautum fic: Privilegia
U8um contr 4 equé privilegiatum nongandere fio privilegio, fed jure
yutzgommuni, L. Sed Emilites .in pr.ff, de Excuf. tut.L. 12.verf;
(3m duabus C.qu: potiores funt inpign. illud tamen fimpliciter
vinnoftro beneficio procedere non aufim aflerere, cum cer-
‘tum fit Uxorem gaudere hoc privilegio , & tamen maritum
| & ‘idem privilegium ¢idem opponere pofie, per L,20. ff. de ve juds
e . & contra_,
i | - Th., XXIX.

e (3 / Oppofitd A&ori exceptione competentiz, competens
it i actio neutigvam tollitur, cum,licet reus maximéin minus
il rcondemnatus fit, in refidunm- tamen falva maneatactio, &
; /faltem donec ad pingviorem perveniat fortunam , differacur,
LsUn, §. 7.C. De R. U. 4. L. §.C.fol, matrim, uthinc actor foli-

dum petens, non nuylster, fcd exceptione oppofica nen cfficaci-
izer egifle dici poffir. : :

Th. XXX. i
1 Coronidis loco generalem fubjicimusRegulam : Irs cag-
L) U iy [ ffs ex deli€tis provemientibus privilegium competentie locum pom
gl | Yhabere, perL.s2f.dere jud.L.21.§.fin ver.amot.L. 4.
| ¢ $s2ffo Quod cum o qvi in aliesm.
‘SOLIDEQ GLORIA.
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Slc alisscertaspoficum defendere thema?
) Ad faccum & peram né fpoliare qveant)
Comperataltillis,dum folvere Creditorurget

‘ | __Quyovitamtolerent, por [Peciale bonums
H : f WD U AL :
» octu qﬂzdxs.fp.ecmh jureporeri,
| DumThemidi cupidus folvere cun@aparas,
Qvz Tibi commiflo tantum lucraca talento,

- Maxima concredac, graculor alma T hemis,
3 Airolixif[z‘mg affecis paeis hifeslineohs Pranobilisfimo
acLiseratisfimo D, Re[pondenti MagniPasris
sHgento A}ﬂﬂlﬁ anico/wo 11 panis cavo de felis

- Ssfimdfindsorum JweeelJu animitus gratalasus

RESES

aflorentilimum Audtorem difpusancema. -

-

e S ———— Beod .

e

gemino Epigrammace.s
e~ GEMINI PATRUL :
Vod patris & proavi feqveris veftigia,
Qvod velurd pueris resSenioris agis

Qrod

i
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Qvod minor,ad magna, procedis, &ardua,, |
A5 i “THOMA
- Bt qvod publicicus nominis edis opus;
Qvod fimul exemplum, Thoma,dasfratribus
a2 | amplums,
Qvod procul invidia crefcis, habesd;. decus;.
Hzc tibi fincer¢ congratulor omnia, Thoma,
- Pergito, tum Proavis & Patre major eris,

‘?GEORG'amﬁ'[/DbCfORANDJ i

Vztibi qvzds tuifuitelim ¢uraparents,
‘ ualia das luci [unt documenta fatis,
Talis porrd feqvi veftigianitere patris,
"Bt patre cum talinomen habebjs 1dem,
Amfeliamd; domum'decorabislaudibus zque .
Quodque patervoluit, fic patruelisages,

. FRIDERICH 2(mfel/ L}

]
&
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~ TNSOCIET. GENT. &SOCIET. ARE
weffratio conceffa s qvamvis diffent, Merckelbag
L6omfiiz, » 61, & wmibi all,

the scale towards document

§ o

Annumerariqvoqve poteft inGermani3 itra=

riis publicis VILSocietas Clientelaris,qvea incer P)° lientes
intercedit, & in Amperio admodum freqvens ef] apud
Du. Becman, i pol. par.,11.§.4, Sicut autem hic P entes
omnia slla jura concedenda funt, fine guibusq ri &
auxilio- adjuvare non pocefty qvoctiam jus mil Re alie
qvandous eyeriure pertinet 5 Dn. Stryk. de j4 terr,
& 1. m. 128. [g9. Dn. Fritlch. i Tr, de iure~ »17.
feg7. ltaimpunis et Clientum erga Proted kentiay
fivelctiamgvoadbacjurapaido fibi projpexerine, Revers
falesinter Proteftorem & Clientesulitarz, vid. 1 s Re

" pevficq.vel jufiam nonparends canfamhabeant crem
in feimperium qyzrere metuant, -aut illiusmil A tagi=
ofo veniant,ubi jusapertura licite denegabunt.y. s ade

i Pros
lien«
efent.

B7 A7 C8 B8 A8 C9 B9

100903 02 Of 67

§%¢ c.2,§18. Multo magis autemimpuné inobe|
_teCtor fubprocefiion:s pretextu Superioritatem fi
zes tribuere,&e,g.actus jurisdictionis exercere, '
10. 9. z. vel Clientes; (ubitamen cafum fumm xCipit

Klock. -
deraty
cla
bt Deid
- 439
20418
@elera
fien=
egzm:
« fcturs
v hferri
avori
erfit,

Dn.Wildvog.» Diff.Deprote8.cenfuc.finmo.)ct
vokt conf. 2.m3,Dn.Lyncker. Decatafiriscy §.|
& adhzrentes non fiant (ubditi, Klock. conf37.2,
dus ProteCtorium jus fuperioritatis inferat ,
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