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In Nomine Sacrz & Individuz Trinitatis | 1
PRAFAMEN. g

@ﬂ,’ Ulnerans ordinaris bomietudine,longitudine profanditate | ;
GRcidiipani non tencturymi-lnee nop armoruns condstrone le- |
oSifivnlng lethale fit Num,1.(thalitatem dimetinntur . &y
Vulnerans boccafis extra ordinem| dlios plus certis diebus actempors
Gltemproarbitrio Judicis juxta |ante obitum valnerati effiaxo da-
qualitatemdelicti & perfonepu- |re Aemonflratur remiffivé  1.9.
nitur 9.2,|Proponitur ipfius Difputationssthes
Vulunere non lethifero exiffente \ma de Diebus criticis #. 10,
vulneratus ireditur velexmegli- |Prafumptio lethalitatis primuns
gentid Medici vel Chirurgivel exlordinaria homicidii pane funda-
malo regimine aut alio fuperve- \mentum est. #. 11, |
nienteSymplomate periiffés .3.|Difcors notatur FCtorum opinio - | i

Opinio [entientium vulnera non |circa dierum Criticorum dezera
712,

dariper felethalin,dammatur n.4.\minationem
- Cﬁf.‘dnﬁc de bac gvzflione agends i
SententiafCtorum, undenamvul-nata estoccafione drticulorss Confi: f |
werss lethalitas conjecturanda; fit, Crim. Cart V.147. & 149. 713 il
mon eadem esF omnium 5. 6. Methodus difponend: banc ma= ‘
Aliimuliy conjecturis tribuunmt m.7 teriam per qUALHOr CADitA exhie
Aliiex qualitate,gyantirate,lati- ‘betur ».ults

%% Ralatitium & invulgus notum eft: Vulnerantem
i ordinarizlegisCornelize de Sicariis pcena reum haud

weflenecde occifo teneri, Hippolith de Marfil, i Pra-
: A z ﬂl(d
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$hich Crimin.§. €5qvIa.Mis0. fol.s17,65518 Bajard 4 hil.Clay,
Uib.s. §. Homicid. n. 44. Placha /ib. 1. cap. 13, #.7. pag. 245,
Epit; delith. Gail. 2.00/erv. 111, n.20, fe99. Menoch, de dibi-
prarits Judic, Quast.inliba.Cafu 274.n.3.Clatus lib.s. §. Ho-
micid.n, 42, pAg 395: Bofrius Decif. 323. 1. 4. &7. Sed vel
fuftigatione velRelegatione vel alidarbitraria ptena extra
ordinem faltem proarbitrié religiofi a¢ prudentis Judicis
juxta deliéti & perfonz gvalitatem afficiendum effe
Carpz: Prax. Grim.P. 1 gvesl. 26,9, 8 feqq. nifi Judex de
vulneris lethalitate , uride imimediaté riiors fubfequi po-
terit, omnino certusfit vid, fupr. alleg. DD. & preter illos
Dan. Clafen. in Commentar.nuper edito 4d CCC. V. Art. 149,
Excell. Stryk.inDollifimo tractatus Déjure ferfuum ¢. 1, Difps
2.1, 20. Vulnére, eniri nec lethifero exiftente, vulneratus
creditur non ex vulnere , fed vel ex Hegligenter Medici
aut Chirurgiadhibiti curd, ver ex maloipfiusmetagroti
regimine, vel ex alio quopiam poft vulnerationem [upers

veniente Symptomate periifleZgid-Bo{l.De Homicid.n.as .
lanc. in Prax. Grim. in 1.Part.Defenf, §. 115 fic premiffis 1,68
Yerficule. fecundum caput eff, Gandin. in Tity de Homicid. .24,
Bonifac, de Vital. In Tit. de infults & Percuff.n: 1. Qvod
conftans Criminaliftarum aflfertum ficuti illorum dam-
nat opihionem , qvi fingularitatis ftudio nulla credunt
per fe vulnera dari mortifera, olim jamrefutatiing; rubo-
remdati, 4 Tagaut;Fallop. Parzo, Pigreo, Hieronymo
Fabric, Senert, Svevo, Sebitz. Hermanno Corbej. &
Paulo Zachia in‘qveft. Medico legalibsts  liby 5. Tit. 2. Quedl,
2. pér tot. itacim fluxa maxithe ac varia fit JCtorum fens
tentia, undenam potifficium vulneris lethalitas conjes
&uranda fit, Farinac. lib.1, Qvefl- 127.5.53./e99. Mascard,
Deprobat. Concluf 1073, n. 8.Petr. Theodor, Colleg. Crim. Dis
fput. 5. Thef: 1. circafm.Gomez., Variar, Refélut.cap, 3.1, 29,
¢. Aliis hic contje&uris & prafumptionibus multum tx:xg)u-
€naous
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entibus, dliis exaccepti vulneris qualitate, quantitate, »7
latitudine, longitudine, & profunditate, nec non ar-
morum conditione éjus lethalitatem dimetientibus,
Mafcard dii#,Cone/ Blane,&5 Petr.2 Plach. fap#. allég.loc, aliis g]
haud parum fpatio temporis ante obitum vulnerati
effftuxo dantibus Bart. in L. fin.num. 13 f. 44 L, Cor». de fic.
Cazpoll. Confil, 40, n. 15. Angel, De Malejic, in Yerb. Et inzer
vallo n. 3. dubitandi nonnullis dedit occafionem: An g;
non vulnerato poft certos dies, qvos vilgd Crs¢scos five
Decretorios; germ. die @efab T age appellare amant,
diem fuum obeunte , vulnus prafumatur lethale, ut
id propter vulnerans ad ultimum abftrahi fupplicium
mereatur; An verd ceffante lethalitatis prefumptioné,
ceu primo ordinari# homicidii peene fundamento g
Vulnerans non de inorte fed de vulnere duntaxat -
defunliteneatur 2  Circa quam qveeftionem, cum it
diverfa fententiarum JCti abeant divortia , adeo ™
ut ne quidem concors circa ipforum Dieruns Criticornm
determinationem nptari poffit calculus , uti infri Cap.
2, pluribus demonftratum ibimus , non ingratum nos -
Benivolo Le@ori exhibituros officium , aut laterem los
turds credidimus, fi, quiid in dubié hac juris controverfia
Juri acveritati confonuin {it, occafione driiculoruns 147
& 149, CCC, v, difputatoria Methodo delineatum ex-
hiberemus, inque hoc articulo ingenii vires periclitare-
mur,certifiima la@ati fpe; i ex affeCandidilectoris exipe-
&ationi adimplendz effe haud qviverimus , ipfum tarmén
hofce conatus noftros 2qvA interpretatione, ac can- g
dore fuoeffe adjuturum. Cum autem univerfa tumi
demum bené ac competenter gerantur, fi rei principium
fit deceris ac amabile Deo , Nov. 6. i Prefar. merito fiib
mitium noftre meditationis ad Dei Omnipotentis adju-
tonun, praeunte divo Juftiniano, L. Deo dusore _1?;
A3 Lo

| B {
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#n pr.C. de 7. F.E. ceu cnjusgratii favore ac auxilio o.
mnia conficiuntur, L, tanta, 2, §. omniaigitur 1, Cod, eods
animum noftrum erigimus, fubmiffis contendentes pre.-
cibus, ut Spiritus Sanéti auram operantibus clementer
adfpirare dignetur, qvo errorum caute pratervectis
{copulum, veritatisportum fecundo amne ac ventointra.
14, e liceat; . Cujusconfifi ope ne hanc nobilem juxta ac
practicam juris materiam, tumultuario aut fine omnj
prorfus ordine pertra@are videamur, quatuor eandem
fubfeqvis includere capitulis volupe vifum fuit: Qvo.
rumPrimum continebit definitionem. - Nominalemac
RealemDseramCriticornm fenDecretovior #is,eorum.
qve {fynonyma. 2. Exhibebit varias JCtor. opiniones,
circa tempus ac intervallum Dieram Criticorum 3. Da-
bit veram de Diebus Criticss & inPraxi Criminali rece.
ptam fententiam, 4. Formam inquirendi in vulneris
ethalitatem 4 morte vulnerati ad duéum art. 149. C.
C. C.Sit ergo B. C. Deo. :

CAPUT PRIMUM.

Exhibens Definitionem Nominalem acRealermn D1ERuM
Criricorunm few DEcRETORIORUM 5 VHIZ0 DEY
Oefabr-Tagenna cum corum Synonymis,

SUMMARIA.

INgNﬂm' ’ B, 1, (it exponunt  Nuamt. 4. &4,
Rerum qvidem potior,ver- | Domitianus fertur propter
borum tamen prior,tam apud | molefiamvocum indagationé
Philofiphos quamFCtoseffede- | fariofi momen fortitus. sy
bet traclatie, n. 2. | dbfurdum esl determinares

s e SR

E | Legesnofire Prifcianonon [ub- | velle prius , quam terminos

k|l Jacent. 3. | intelligere " 8

Owod gvomodo intelligend, od probatay fimsili ab Ab-
Qped gromodainselligendum | Quodp [ i

http://purl.uni-rostock.de
/rosdok/ppn746163487/phys 0008




- gbedarise defumpto
Natalesvocisdiei  n. 9,
Jupiter Romanis Ditipiter

”o7o

dicituy qbafi Diei Pater  3.id,

DetomputasioneDierumCyia
B1corum Agithy per remotios
nen 7. 12,
Et affertive . 16.[¢il,
qvacomputatur Amedii nocte
ad mediam nodlem fequentem
Cjusratio apponituy w14,
Medicis & illorum judicio in
diudicanda vulperis lethali-
2ave menltum tribuituy  y. 0
2bos etiam bacinpayie me-

Cujus ratio datur,
Dicuntur etiams Dies Decre«
torii, .
Cujts ratio datur
Qvod probatur i fimili de-
ducto a numerisClimalericis

7410 fequuntuy JCti  n, 20,
Medici per diem intellygunt
Lempus qvod uni fit cal; cip-
cnmaiiy n.21,
C{z/m/m Diesum Criticorum
Crvilis cym calewlo medico con-
Yenit, 7,23,
Secundum efatumServatoris
Creatorss dips contiyet 12,
boras & dividisyy in Mane,
Ortumy Meridiem &5 Occafum

B 4,E525,

Nee-Criticyp, ,

Unde dicatuy diesCriy;
T eICriticus ex-

ﬁl é( ‘ s ex
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Cujus devivationss yatio 3d-
ditur
Germanice dieuntur Uttheil-

fallige T age n.39)
Nee non Sefibr-Tage) ».30.

Cujus ratiodatuy. 73l

Iz Krandfeit Wedel,Tage

/23 ;20-
”0330'

7 34y
%.75y

». 30,

Fatalis bora wofira Décreto.
ria dicitur

”.37‘

Dixit & Seneca Arma Decre=
toria, gve oppofuit luforiss

7.8 E530,

Dicuntur etiamDiesCenforii

Cujusratio apponitur

”n 4-00
B, 41

Dies noviffimus Fudiciarius

oer groffe Serichts Lag des
Derren eziam DiesCenforius
Diecdi BnL 68 diecitur .
s aibiditur in Criticumes LQwvod probat appofitaChri-
1,20, | flianaInferiptio Verone #.434
Apponitur DefinitioDierum
n27. | Criticorum.

7,426

7. 440
Veram
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it % 1. Eram,judiciofumque praxi receptam, & commung
- « ¥ Celeberrimorum JCtor. calculo. circa D1esCritscos
0ot 2 feu Decretorios illorumg; effeGum comprobatam ex-
pofituri fententiam,operz pretium facturi videmur,fi,an-

g SN teqvamad definiendameorundem indolem prolabamur,
i 8] in anteceflum mentis aciem ad vocum fignificationem
L Sl paulisper fle&tamus, probé gnari, rerum qvidem potio-
i | rem, verborum autem priorem tam apud Philofophos
i : uam Jurisperitos efle folere ac debere tractationem Lu-
’i E oV, Viv. L.1. De Gauff. corr. art: Sagittar, Exercit. 6. Logic,
/ gveft. 1, Thromm., in Orat.de libert, Philifoph:Verulam: e.10,
Proem.Inflomoral, Scriban. c.x. Philofoph, ChriftianeZeifold.
‘ | cLparafeev. ad Vindic,precept 3. L1 proff. de L &5 L L. L. de
| i R.C.L.Labeoy.§. 2./ De Suppell. Legat L. 4.§. 2. ffa Qvod
: qussg jurts. L. Non aliter.6p.[f.de legat. 3, L, 1.§,licet [f. de Ex=
3. ercit.adl.  Quamvisenim Legesnoftre Prifciano & Or-
bilio ferulz {ceptrum vibrantibus, non fubjaceant, nepe-
e N e ftis Grammatticalis in intimos Regiz Difcipline {erpat
viE | O 4 aditus ; id tamen de criticA & nimis anxia verbornm,in«
ol | J. veftigatione ,que Domitiano,, qui propter moleftam vo-
| 6. cumindagationem furiofi nomen fertur fortitus , tribui-
tur, non de ufuali earum explicatione intelligi oportere
! ' ~ adferit Ofterman. Pol. 2.Colleg. jur. Colon. Difp. 6.1th.1. &
| \ e 7. Difp. extraord. 4. c, 1. Nam ficutipueruli ABC dariian-
i
|

teliterasnofcere , quam easdem conjun&as legere, atq;
, aded 4 primis Elementis ad Syllabas tranfeendere, és;}-

. | labisad dictiones demum deveniredebent ; ita cuivisrem

g propofitam accuratiori mentis {ftaterd penfitaturo con-

LEE venit vocabulorumante omnia curatam habere rationg,

| o 8. preprimis cum abfurdum fit determinare prius velle,
LR quam terminos intelligere, Sam.Schmidt, L. x. 4ddst, ad
A : Log.c. 1. Angel. Con/C 110, pr, Mantica de Conjeéturis ult, Poe
i  gunt, L Tam,1,Carpz.Cent, 1. Dec, 10, &'14. #. 6. &'F. ﬁdef .de
i » | ena

s
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Yena, inelegantifimaDifp, Furidick De Allionum in Haevedes
Jranfitionesn. 2.

Quod ergoNatales vocis Diei attinet exLexicographis
nonpoteftnon cuivis obvinm effe_,. Diema Dko diégum
effe, cen quomotore exiftic, five 2w Té dissSchard.in Lex.
jurid.verb. Dies fived Jove,, diei ut putabant Rectore qui
Grece ai appellatur , & RomanisDsespiter,quafiDieiPater 5
Jacob Dentzler, inClay, Lat. Ling. voc, Dies. Varro.L.4.De
ling. Latin, dicitur. Matth.Martin. Lex?c, Phtlologic. vos,Ditss

Cumquo convenitillud Horatii /i6. 3. 04,2,

Szpe Diespiter
Negle&usincefto addidit integrum, &, L6, 1.04.74.
e g oy Namqs Diespiter

we e Ignicorrufco nubila dividens.

: Vid: Varton.dez,z'ngb: latin. p. 19,6 Bafil.Soran. Fabrum. y;;
mThe[. Erudit. Scholaflic. verb. Dies , Gothofred, 44 L.8, f-

de Feriis lit. , Cujus cum varias reperire fit divifiones

& fignificationes , noftro quidem fcopo nihil ant parum
fane infervientes, illis huc recenfendis lubenti fuperfede-
musanmo, Benivolum Le&oremad «afathiam. Martin.
F"_é””mt S{mn. Sichard, Joh. Facob. Dentzler; Calvinum,
aliosg remitttentes: Intérim pro felicioris prafentis ma- 12d
teriz expeditione hicnotamus , ctim pranofle juvet, qva
Digs.Craticy computentur ratione, ut firmum poftillo-
rumdecurfum devulnerss qualitare ferri dariqs Judicium
poflit, Pze;n critiewmnobis nondenotare (1) illud tem- 13,
bus quofel nobisprafens eft, Ifidor./ib. 3.c.50. & lib. 5.c.30.
Nec (2.) cumBabyloniis computaria Solis exortu ad ex-
ortum,Martin mLex Philolog.d./.nec(3.)cumUmbris A me- 1.4.
ridie ad meridiem. Macrob. Satrunal lib. 1. c.3. nec (4)cum y 5,
Athenienfibus, & aliis ab Occafix ad Occafum, ficuti ex -
VarronerefersSchardius fupr, alleg. loc.Gothofred.ad L.8.f-
de feris Lit.K jungt,Plin,Gell. Macrob.&C e/ orin.Schali§.

B Libs
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IiE A e i6. Liba, de Emendat. iempor, Sed cum Fgyptiis & Roma.
i 17, nis ad gvos abillishic computandi mos trgn;latus eft, fi-
cutiex Plinio docet Gothofredus, prox*me 4 ,loc. Lit. F. &5
K.ConfMartin.d.3%4 media nocte ad mediam niocter fe-
quentem, perL. §.ff: de feriis, ubi diferte docet Paulus. Mo-
re Romano diem4mediano&e incipere & fequentis no.
&is medid parte finiri, ita, ut quicquid in his24. horisi.e.

i | duabus dimidiatis no&ibus & uce medid a¢tum eft, per-
gt 3 18: inde fit, qvafi quavis hora lucis aGum effet, Cum enim
¥ il | prafens nofter difcurfus non minimam partem ad Medi-
’ | |
!
\
|

corum forum pertineat, quortum accurato €xX Verisine.
I 19. diczeartis,quam profitentur principiis defumpto judicio,
il " hic multum tribuimus, quosq; in diJud;canda vulneris le-
b 1 10, thalitate J&i jure merito feqvuntur.Paul. Zachias. 2vefl,
! 1 medico.Legal, L.V, Tit. 2. quafl.s+ .8- [¢qq- Florian. i L.as
i . Lex.n. 4.fF 4d L. Agvil: Marian Socin. i C.Presbyterum u,
A | 8. ante fin.verb. & 'inboc autem judz'c‘io meo, Cornel.Confils 273.
e % . Jacob: Ayrer. in Traitat: de Homicid P, 2- 714 57- Mafcard,de
il E Probat Vol.2,Concly1073.9. 6. € 10, € Concl. 1038, 841 2. s vol,
3] | 3.C. 1757, 49. Farinac. d,/. ¢.127.%. 49. Menoch: de 4.1, 9,
| Caf. 275. 0.1, ver[:verumi ut D, StryK., in doctiffimo Track: de
Fure Senfuum Difp.v. c.2m.20. Riitgers Ruland: deCommiffar:
a1, P lib, 4.c.15'm. 14. 1l vero circa morborum qualitatem
per diem illud tempus intelligant,, quod un6 fit Ceeli cir-
cuma&u, quo verus dies & nox continetur, ut quans
5 | 22, dov. g» dicimus. Titium 3o. dies vixifle fimul & noétesin-
iy cludamusMartin. in Lex. Philolog: Verb : Diesin Medso, nulli
| | dubitavimus eundem computandi morem noftris quogs
Diebus Criticis ad{cribere, praeprimis , cum eundem cfi
23. calculo dierum Civilium ex affe ad duéum. L, §. de feriis
: ' : convenire advertere licuerit, non ignaris diem cetero-
i | | 24 quin fecundum effatum Servatorisnoftri Job.1r.  Non-

® i | ne,inquientis, duodecim fint horz diei? & CreatorisJeho-
. v | V&

P —

R S P R st v B
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e

vz Gena. Lucematenebris fegarantis lucemq; diem & te-
nebras no&emappellantis,

|

enotare tempusédSolisortu '\
adoccafum,cujus partes Varro numerat: Mane : Orium; 25.

Meridiem. €5 Occafum, Faber. in Lext voc Dies. ; . |

Ex variis a Dierum divifionibus,quas cumulantLexico- 16, o 3

!

l

graphihancunicdduntaxathac vice examinare lubet,qua

Dies dividitur 7 Créticnm €5 Nec-Critscnm 5 Cujus u-

triusqve antequam realem fiftamus definitionem, pauca

dearigine vocis Crstics & ejus Synonymisprafari non
abs re efle arbitramur. NPRTX \
Dicitur Dyes Criticus xeriwos feu xefopu®@e 3m T o 1
xehrewr, judicare undé delcenditxgims judicium, eo quod
ex illorum fententia, qui Criticos iftiusmodi Dies ad-
mittunt hifce diebus de morbi ratione judicium fieri pof-
fit »ita, utinillis vel mortis, vel falutis aut fanitatis notz
appareant. Faber, ves. Crifis Indé & Latine appellantur
Dus fudicatom'i : vidt Calvin. Lex: Fux: verb Dies.Germ,
Ustbellfallige Tage /. parinman von der Krandeit ur-,o -l
theilen mag/Jacob. Dentzler Voc. Criticms, 0der darin fich die il
Krandfeit fouderticy exyeigen oder neecé 1§t/ Faber.d,/alias | ‘
O¢fabe -Cage/ vid.Claflen, ad c.c.c. artaqy.forfan, 0. . |
quodillisultimum vitz difcrimen, aut maximum mor- 31 .|
tispericulum vulneribus zgro aut morbis gravato im->" il
mineat,quodgs illis fuperatis periculit omne uperafle aut ! H z

|

|

———

extra omne mortispericulii effe videatur vulneraty. Item 32,
Avanckbeit Yechfel-Tage: Dentzler 4. /. eo quod cre- o
dant hifce diebus mutari morbi aut vulnerum qualitaté: >~
Appellantur etiam dies Decretorst. Claflen. Calvinus, ., i
Dentzlerus & Faber, 4. /. Galen. De Diebus Decretoriss ™ - I
€9 Cenforus ¢, x1,Leonhard. Fufch. /ib, 4. Inftis: <HMe- 1 Hi
diciSect: 2.6 a0 Ziexitz, 4d ¢, G. C- art.147,in fityd verbo lati- - R
W B2 no ' "

,'

|
i
= il
| | ‘ }"‘3 ;

iy R e
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47, 110: Decerneve, €0quod Authore Plinio Medicihifce diebug
decernant , ftatuantg; quid de zgrotante futurum fit v/,
Petr. Molellan. iz adnotat.ad A. Gellii Noét. ditic, Lib. 3.,
10.werb: pericula goeg, vite: Tage /die Der Krancheit einen

Austchlag geben/ exfalle anch wie er swolle, Faber. voc,
Cernere,quaeademrationeFirmicus L74.3.qUOQ; Numeros

6, Climaéericos, Decretorios dixit, quod velut decernung
de vitahominis & in utramq; partem ftatuunt, vel ut fer.
vetur, vel ut pereat : Cujus huc apponere Verbanonpie

- grabimur. Sané extra ceteros Climateras ettam Se- |

- ptennianni €5 novennt, per omne vit& tempus mnlti-
plicatd vatione cavventes naturali qvidam €9 lasente
vatione variis hominwm pevicnlorum dyfcvimintbus

Jemper afficinnt yundi anvus Jexagefimus tertins, quia
utrinsgy, nwmeri fummanm pariter excipit o Androdas
appellatus est.  Nowies enim [eptemn anni, [exaginta
tres officinnt : €5 ruvfus [epises novem , fimili modo
63. annos conficinnt, Q)via 1ag, iTinG G, nHIMers (Y
Jusinanni aqvata vatione [patio concurvit 5 grands
Jemper perviculidifevimenimponit: i enim [eptenni €9
novennt anniqus hebdomatici d Gracés €5 eneatici ap-
pellantur gvandia perionla hominibus [emper indunnt,

quid facient 63. anni, qui wivinsg, wumersi multiplicas
tam € invicem fibs obligatams efficinnt [umman. s,

Vid. Joh. Baptift, 7 Comm. Epift; Sidoms Apollsn : ad Lampris

37. dium. Lib. Vil Huc etiam refpexiffe videtur Seneca,

qvando Bpiflo/i102. fatalem & ultiman: horam noftram.,

38. Decretorid appellat, qui & Decreroria arma dixit Lufos
39. rlisq; oppofuit,quod decernant devita, nec ftringant dun-
faxat

3
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taxat & feriant,ficut lnforia,fed fauciét quéq; acperimane,
Hujus porre appellationis; cwaroper efts quod & Dies ay-
diantCen/oruGalen, cap, X1I. de Diebys Decretoriss [.Cen/o. 4?
r485,ed quod Medici cenfere ac arbitrari foleant hilce die. #"
bus, num zgrotans morbi vulnerumqve periculum fi1-
peraturus, anveroex vulnere moriturus fit ¢ Sicutiin fi-
miliDies Cenforins denotat tltimum & Decretorinms
Diemden grofien Setichts - Tag des Hertn quo de uni+
verfo hominum genere judicium Chriftus Dominus fa -
ciet. vid.Carol. Du-Fresne inGloffario ad Script . media & in-

ﬁm: L:ftz'n.'w(b?: Cenforius Dies quorﬁim pertinet vetus in- 4.
{criptio Chriftiana Veronz, i

D, M.
FELICIANI. VERONENS,
Mihimet. ~ Felicianus. Veronens.
Sacrum, Conft,
Qui, inquietus. vivus.
Nunc. tandem. mortuus,
Non, Lubens. qvielco.
Solus. cur. fim. queris?
Ut in. De, Cenforso.  fine
Impedimento. ~facilius,
, refurgam.
Qljbu§ premiffis ita defcribere placet Dies Criticos, 44
chretoms,C enforios fen Judicatorios Quod fint certs
fr D 105, Iibus demorbs vmlnermm v atione judicrnm pra.
f cipue ferve Med;  poffunt 5 quid de agrotante futn-
YU it Unde [insl ex natura contrariorsm con-
[94bit qvenam fint die Nec.Crissci, arg-prDe his qvi [ui

vel alieninm, fume, | iy
- § B3 CAPUT I

I

o e 1 L
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. | i CAPUT Ik
- Exchibens vavias Medicornm ac FCrorum Opiniones
| girea Dieram Criticoruns intervallum €5

i I , . wlttmum terminwm—s »

SUMMARIA.

A 0njeBurs leshalitatis, goeR arcendo improbus bonis fit iné

J4tempore defumitur,meri-juria : . Pr e
? s f | 26 magnifacienda eil w.1.|Non debent deliita manere im.

De lethalitatis Confelturis agi-punitas #, 11,
tur remiffivé #.2. Nec infontes contra bumanita-
Habet bac ves multum difficul-sem ultimo affics fupplicio n-12.
Latis,mon minus tamen neceffi- & fubféqq.
tatis, #:3. Pulneratus eod, quo vulnus ac-
Lnde difficultas oviatuy exponiticepis die decedens, ex vulnere
: B. 4.5 6-{prefumitur mortusts P14
1 .‘ Propervariaobuenientia Sym-\Idem fi insrabiduwm oIt
‘ | ptomata & diverfam vulnera- Necnontriduum moriAtur n.10,
torum Conflitutionem multipli-\Quedipfa approbat naturanly
cemq, vulnerum differentiam a-| Qvod etiam extendis Zachias
lii aliis citits moviuntur Aliiad [eptinsum diem m I
Qi ,\ | cititis cowvalefiunt #.5./Cujus ratio Apponitur 7. 20
|

O D

Diffenfus hacin ve MedicorumPix dari potest morbus acutss
unde caufam habeat, docet n.7.\qvi Vulneri nonex culpa Vaulnes
: | Certum diem pomere Criticumyia fuperveniat, [i sam brevi
imE nonwullss impoffibile ifum fuit [patio heminem é medio tollat
PR | remiffivé 8.8, n.18,
i f Queflionis, que dedicbus Cri\De breviori Dierum Criticos
1i0is Agity folutio maximé nece[rum termine agstur vemiffive

| | Sariaest 2.9. w21,
e a1 Abfolvuntur contra juflitiam\ Maxima Dieram Critscorum
j | | Jontes wg.| »
: e | d

X ‘75:" . WW‘W—’-‘&'——.L Y ;*%, s s

——— -
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Incertitudo fuboritny cira eo-

rum teyminum 4d quem n.22.

Indubio Uulneratus ex valner:
mortuus prefumituy, 8,23
Preprims fi intra modicum.

bujo aytis perivis credendhi 5,355
,Smma’;)m Medicorum affértuns
Vulneram ultimus DiesCriticus
e5? Dies quadragefimms  n.37.
PoS? qvadragefimum ergo diem

temporis fatés concefferit. n.24 |mortuus non prefumitur ex

Ex vnlnere periiffe non creditm [vulnere deceffiffe, 7,384
qvs poft longiitempus mortums| dlis diems Criticum ad Sexages
es? n.25.| fimum wid, extenderunt 139,
Qyodnam longum tempus dica. | Alii ad ultimum oFavi Menfis,
turin bac qveflione nom una-ldiem 7, 40,

omnium efifententia.  n, 27.| Alii adlapfim totius annin.42
Aligui tertium Diem htempore| Quod potiffimum Longobardi
Vulnerss accepti Criticum po- lobfervant, 7330
nunt 9. 28, Aliz adintegrum trienniin.q 4.
Alii gvintum diem, #,30./Certum acinfallibilem Dierums
AliiDecimum #.33. Criticorum ponere terminune

<Medicis in hac guaflione ceu impoffibile eft remiffivé  m.ult.

RE&énobisqm‘dem judicibus monet Paulus Zachias, ¥

-\.Virde Orbe Literario egregié¢ meritus, quem Omni-
J&um dicere non erubefcit Hieronymus Bardi i Epiffola
"4 2pfam miffa in Dveflionibus fuis Medico legalibus Lib. V.
Tita.quefts.mi1,  Conjeéturam lethalitatis,, quz 4 tem-
pore defumitur,pr ceteris omnibus, quas mira diligen-
tia profecutus eft Farinac. gveft:127, P.2.n.24./¢99.6 Boér.

Decif,323.juné Menoch. de 4.1.9, Caf275. merito magni- 3

faciendam effe; At verd parem hujus rei decifionem

habere difficultatem & neceffitatem; quarum illa oritur -
ex multiplici vulnerum differentid, varid vulneratorum 4

Cpnﬁ:itutigne ac naturd ;& infinitis prope modum vulne-
ribusextrinfecé obvenientibus £ ymptomatibus,qvorum

ob culpam aliquando citids aut ferius vulnerati foum /*

diem.
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HiE . | diem obeuit,vel citiis aut fernis,quim fperabatur ; prifti.
i e na fuz fanitati reftituuntur : cui difficultati maximum ad.
dit momentummira & incredibilis cam Medicorum tim
| 6. J&orumintempore fecuritatis vulnerum ftabiliendo dif-
i 7. fidentia_,; Cujusreiprinceps caufaeft particularium ca.
| 1 fuum eventus, qvibus obfervatum eft,vulneramodopro-
| | 8. craﬁipare,modo accelerare mortem, etiamf{i unius ejus-
demgq; natyre fint , unde cerrum pro eorum fecuritate pos
i nere terminum nonnullis impoffibile vifum fuit, s¢/fe Za-
¥ | 9, thia.4.l.nz2Sed tamen hujus difficulratis folutio maxime
i
§
:
|

i videtur neceflaria, ne contra juftitiam fontes ablolveren-
W | 1o, tUr 4rg. L3.c. deEpifé, and,parcendog; improbis bonis fie-
i i retinjuriac,18. Non fruftra c 23. 4. 5. & delitta cum infigni
i Il | g1, Reipublica incommodo manerentimpunita L. s1. §. efli-
il ‘ “mat,ff ad L. Agvil, vel Contra hurnanitatem7 infontes ulti-
| I g2, M0 afficerentur fupplicio ; gvorum utrumg; facili eveni-
Tt | - retnegotio,ubi cum veritatis prejudicio brevius vellon.
we i A 13, gius temporis fpatium conftituereturs gvareinhoc omni
i it . elaborabimus molimine , utfi fieri poffit, veritatem affe-
i 14, qamur. Sicut autem extra omnem dubjetatis z.ileam.pof
} il " fitumrentur, &omnino procedere ex communi Medico-
i 1t yum ac J&orum calculo gutumant. Farinac. Confil. crim.
\ | ; 200.8um. 36. Accurf. ad L, Unic.c, de emend. [erD. ihidemg cyn,
4H i Joh.Faber.Bart.Bald. &'confil. 325. U, 2. Ludov. Bolognet:
: \ {1l : Vulneratum eodem, qvo vulnus accepit die, Zachias in
| Bvefl:Medico-Legalibus d.)»13. Ftem intraBiduu.m,Jofeph.

| 35+ Mafcardus. de Probat.Vol\3, condl, 1079. n.1. &Tridunmde-

l 1% cedentem,ex vulnere prafumi mortyum, ipfi natura id

i . ¥7 comprobante, Baldus, d.con/; 325.7.2. Acharan.Confil.283,
GRS | 3, Alber.in L.Itens Mela §. Celfus ad L.Agvil. Florian. is L,

) Al Ita Valneratws [f. d.t.Coepoll.Confil. 61 Zerfic, item propter bre-
1l i vitatem tempordis Anton.de Butr.in c.2. de cleric.percuf .Fran-

| ' Ol
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cifc. Ripain Trall.de Befle fol.mib: §2. 8185 .Bofl.in Pradl.
Crim. de Homucid. n. 15. [eg9. cum vix dari poffit morbus
acutus, quivulnerinonex culpd vulneris {uperveniat , fi
tambrevi fpatio hominem é medio tollatZachias d. Queft.
#.ubi ».z.n0n folum hanc conclufionem pro veriflima
recipit,verumeandem etiam ampliandam, & ad /éptimum 194
usdg, diem extentendam effe fubjicit, eo qvod,etiamfinon 2o,
ficimpoffibile, perdifficile tam# videatur, intra hunc qvods
{eptem Dierum terminum tam acutum morbum, qvi non
ex vulnereprocedat, irrepere,ut intra feptimum non occis
dat,cum utplurimii in vulneribushand afpernandis, vel ex
fevel ex arte,& aliqvando ex utrinsg; causa ftatim in ipsd
vulneris acceptione,vel pauld poft multum fangvinis eva«
CUEtur; exqya evacuationenon eft dubium, retardarinul-
lo pato poffe qvalemcund; imminentem acuti morbi im-
petum, precipué fianteqyam morbus fe prodat, facta illa
evacuatio fuerir; Ita cim non tdm de breviori,de qvo vi- 28
deripoffunt A Gell, i Nog. 427 . L. 3.c. 10. Macrob. Lib, 1.in
Somn, Scipion. v, Galen.de Dzehus Crivic. cap. X1. qvamlon-
giori Dieram Criticorum  termino folliciti fimus, mas
Jormeertitudo fuboritur , de termino a4 gven horum die-
1, qvo fuperato ex qvorundam fententid ex vulnere vul- 3,
nerato nullam mortis periculum imuminet,nec, eo vitade-
functo, vulnerans mortis fupplicium fubire cogitur.
Quemadmodum autem 72 dubio vulneratus ex vulne- 25,
Y€ mortuus prefumitur, Jofeph. Ludov.Decif Lucenf; 6.
Boér, Decgz. Franc.Marc, Pyz.gveft. 779, Gail. 2.0.111. Hyp-
pol. fing,115. Bart. Conf; 30. Vol. 2, praeprimis fiintra modi-
cumtemporis fatis conceflerit. Men. de 4. 1. 9.t 2. Cen.3.C4f-
275K quos iby plend manm in bane fententid addncit
Ddres n. 30,5ty édiverfo ex vulnere periifle indnbio non 24+

creditur, qui poft longum tempus 4 dieillati vulneris le:x
C ac

A

8o

e o
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hac, vitz ftatione difceffit, Boér.d. gv2f. 323.». 15. Abbas
inc, fignificafli .25, de Homicidio, Bald, Co;.z/.' 328, Column.1,
werffi vero qvi lib.2. Menoch.d,/n. 7. Farinac. gvafl, 127.n,
31.Gard. Zabarell n.1.ver/Noz 4, gvod ex prolixitasetemporis
26, Anchoran. Cozf,283,Grammat. Con/ 2. #.8. Geepoll. Confl
49.1,18, qvainre qvamvis plerig; Criminaliftarum con-
2. Veniant, tantum tamenabeft, utqvod in propofito zem-
, | pus longum dicatur, pari calculo aperiant,ut potius inter tot
? i I difcrepantes opiniones nullam firmamac certam eligere

28. deturfententiam, Farin. . /. ».31.&34. mfin.  Enimvero
aliqvi vulnerato7 ertissm Diems ponunt Criticwm, intra
qvemmortuum ficuti per fupra di¢ta ex vulnere diem
{ufi obiiffe credunt, itapoft illius decurfum extinétum,vel
exmaloregimine, vel negligentis autimperiti Medici cul-

| pa vel alio Symptomate animam efflaffearbitrantur, qvo-

I P | rum {ententiam refert Carpz. Pr. Crin, gvafd, 26. n. 9s Me-

e | i noch.de.I. 9.Caf.275.n.4.Vid.Florian.inL.aitLex.n.3. verfe
advertendum tamen [f.4d L. Agvil. Bart. in Tr. de Percuffin. 2,
Marian Socin, incap. Presbyterumn. §. poft princ.X. de Homix
¢id.Cuman.Con/a38.Colum. 7 Blanc.inPr.Crim. P.1. Defenfi-
onds §.115. ficpremiffis n.6§.Plach, in Epit, delsét. L.1. c.13.n, 22,

® pr-Jacob. Ayrer: in Tr.de HomicidioP, 1.1.52.6/ 53.

Aliinegle&o tertio die, AngelsinL,Un.C.De emend: fervors
Bald. i L.ait lex.ff.adL, Agvil pr,ibig Florianm.z.Es Fulgofs,

2 Bolognin Confil.s. per tot Qvintum Diern ceuDecreto-

go riwm attendivolunt, ut poftilli mortuo vulnerato, vul.
nerans extra capitispericulfifit, non, nifi de vulnere con-
veniendus.Menoch.4,l.n.2,Profper Farinacqa27.1,37.Carpz.

d.i Bo€r.Decifi323,fub num, 1, Jacob. Ayrer. de Track.P. 2,

g1, AliO{fapum demum Dyem infallibilemn falutisaut im-
minentis mortis notam vulnerato afferre autumant,ut

€0

P .
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€0 exadto vulneransnon habeat, cur capitalemLegisCor-
neliz de Sicariis fententiam tremebundus metuat, fiqvi-
dem poft o&avi diei lapfurn vulneratus non ex vulnere
deceffifle prefumartur , cui opinioni patrocinantur, Soc.
n Confil:198, Column.1.verfic. tertio, hocvidetur probare, liby.
2. &abeocitatiDd. Ceepoll. Confil. 40.1.19.verf, quadam ju-
radicere videntyr. Uid, Farinac. d. 9.127, #,39.
Aliirejectoetiam o&avo die,Marfil.i# /. fnyn.57. f adL, 32

Coruel deSicar.€5'in Pragt.Crim.§. quian-16. junite Confilio

7 2o n.2.Flovian. in L. #it Lex.3,ffs ad leg. 4gvil: Marian.
SOCIN. in capi$, X. deFHomicid. in pr. Bologn: Confil: 6.7.2,
Boexjx 'd. Dec, 323, n. 11, Carrer; mPr. Crim, in tertio Track: de
Homicid: §,11. 7. 10. folio mibi 180. Aretin: Conf. Crim.Diver/.

58 #.11. Tom, 3. ultimum Diergm Criticorwm terminum
Ttacuunt Diers Decimuim vid, Dan: Claflen : i Comm. 4d 33+
Confl; Crim, art. 147. wh, pr.haec leguntur verbat
Qvzdam apud vulgns hominum enata eft opinio, ac 34+
fi, vulnerato poltDecimum Drem {'upervivente » vulnerans
necprohomicidd haberi,nec capitaliter puniripoffit, ideo
quod'VuIneranspo{’c Dies Decretorios feu Crisicos Di¢
@ffﬂbrﬂtage/ utvocant, fupervixerit.

Abhac fententia divortium faciuntAngel.inL.unic. C.de 35

emend. ferv Augufts in 4ddss ad Ang.quem fequitur SOCyniin
C. Presbyterum de Homicyd, Gail:2.06/.11, 1.23.65 buncMatth:
Steph:inComm, C.C.C, art. 147.infin. {tatuentes, cum ex
commuui Medicorum afferto, qvibusin dijudicanda vul- 36.
neris lethalitate, ceu hujus artis ,qvam edo&i profitentur,
penttisartificibus, £,Semel,6.C.Dere milir.L, Septimonr.ff.De
Slatbom. arg. 1,1, 6.1 {f-de Ventr, infpic. L, 12.Nemini §,1.C.de
Adwm.di-uer/, Jud.C, Fyazernitatis,De frigidss c.quijudicante
&.De Prefoript.omnino fides habendaeft,Bartol in ff.Proam.
C 2 ”. 8
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| ! w.§, Spec, Tit.De Probat §, fin.n. 25. Gail!2.0.11m.8./¢9. Boéy:
1l il 31 [pé citara Deco323.m.21. Menoch:De A.L 2.Caf.275.n-21,
| Stryk.De Jur-Senf; cap2.Diff1mag. vid.fupr-cap.1n.0, Ultis

_‘ | a7, musDies Criticns Vulnerum fecundum #. 37, formam
‘; i acutorum morborum fit Dies demgcﬁmm, Marcell,
| 1 Donat: fue Hiftor: Medic. mirab. L.V46.4- Gvido d¢ Cauliaco
in [uathiryrgia Tit. de Valneribus &, fo/ut.corztz'mmtxk.t‘ﬂp.!.fal‘

| 7.inpr. veferente Boério 4.4 ». 13, € Profper. Farinac: gvef.
127.#.47.feq. Zachias fupr, all.locan.s . poft Qwadyagefrmmn

y 33 4 vulneris accepti tempore Dser mortunm non praefumi
| exvulneredeceffiffe: Cui opinioni praeter fupra allegatos
Ddresadftipulantur Cornel: Confil: 194. ma1,Column 1, Cee-
(4 il poll: Conf. 28.7,17. Grammiat,Con/.49.m.verfic: im?d [ecundun
1 i L Fudicium MedicornmBlanchs inPr.Crimmi.fol.136. Riminald,

oA

s

Sen:Confezstmaz.lib, 2. Plach:in Epifl: Delich, L.1.13.Ps 216, @«
liiq;quornm integrmm_Catalognm contexnit Fari-
il nac: fape cit,loc, #, 46, ({?oincommuniMedicorumJu-_
f 39 dicio, qvamvis videri poffit fuiffe acqviefcendum,tantum
il ¢amen abeft, ut omnes mortis periculum héc ersticoDie
kb o Ll terminari voluerint, tit potius alii huncterminum ad
il Sexagofumum wsqus Dienz extenderint, ut intra fllum,
4 2 mortuus adhucex vulnere periiffe credatur.Vid,Farinac
| \ | i < d. 1, 7,45, Blach.in Epifl, delithlib, 1,¢.13.1.308 finp7s folai6.
| 4l 49 Carpz. Pr,Crim.P.v- quafl.29.5.16, Imoaaliinec hoc qvia
! il dem termino contenti fuerint fed ulterius progreffi Critia
| | cum Diem vulnerato pofuierint sltimuis ollavi menfis
. ' Diem 4 tempore accepti vulneris, Qvorum Antefignanii
| johann. de Anan. in ¢. 2. de Clericpercuff gvem fequiturBare
tolus, i Trad: de Percuffin. 2. Marfil.in.fin.n.57. [ 44 L.Corss
de Sicar Florian, in L.ait lex.ff.4d L. Aqm‘l.Cornel.C om[164,
n: 16. €53, Bolognin. Con/.s,,5. Ceepoll.Confi40.n,19.alis
gvedFarinacioplendmanucitati. Ali
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“Alil reje&a hac fententia, qua necSaly ¢eto L. 1. in 4%
fin.C.De emend.: (ervor.Bo€rio Dec, 323.n11.Mafcard:De Proé:
Concl\1073.. 4, Bajard: adClaruth §, Homicidium n.156,pla-
cuit, zozins anni lapfum expeltari voluerunt, utdemum 42
poft ejus decurfum vulnerans extra capitis periculurn
conftituatur.vid.Carpz: in Pr.Crim.fupr.all, loc. & qvos re-
¥ tertFarinact/zpinsg, ctarnsMenochiDe 4.1, 9.G 42750265
: Boér: Decg2z.n. . ubiaddit:id tefte Barolo s track: de Per-
auff:n.2vin fn.BlanchiinPr.Crim!inP.1. Defenfionss n. 68. aliisgg
inibi citatis Ddbus, procedere de jure Longobardorfi, 12,
Quibus tand€refraganturalil, preefata tempora nimis 43
angufta putantes & integrum Bienniwm conftituentes
pro critico vulnerum termino,ut refert Glofla in verbo'De 44
pulfaC.deemend,Servor.€5ex illaFarinac: 4. .12 44.tx
hocCarpzin.g4.Pr.Crim.P.1. 8. 26,m19.inFin, 0t In tanto J&or.
diffenfucertam circaDigrum Criticorsm terminum fen-
tentiam rectenotante Zachia, in Yvefl, Medic. leg, Lib, ¥, 45,
#s.2. qvafl 5m. 2. €54, eruiere impofTibilefit,

CCARUT I -
- Exchibens veram deDiebus Criticss ind, Praxi erimie
nals veceptarm [ententiam.

- SUMMARIA.

Ingreffus | #1\ 57 cered confler wulneratumex
Ratioytur certiis valnerum tey-|onineve deeeffiffe,non attendituy
minds Criticus dari nom poffit\criticus dierumrerminns  m.g.

1 #, 2.[Imo ne quidem mali regiminis
Diverfitas vulnerum alium atgyrario habetyy ‘ #,6¢
Al _tl_rjmiggp;ﬂipg/}ulnt 87 certo confler wulney atum ex
ik .3\ Vulnere pon (wiffé mortnum,
€3 © vibha
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oulnevans fine ommi 1empovisnes vondum de lethalitate vul-
i meti [altem de vuinere tenetur.peris certus fit, temporss [patium
H 1 e Jeattendere  debet #, 20,
‘ 8i dubinm [it an vulneratus exVox aligvandin & quamdia
: | wulnere,an verd malo regiminenon determinant certum tempo-
i t : &c. mortuus (itjudicis arbitriolyis momentum., .21,
: | bocus datur judicare,an bulnus| Ftus prudentior lege & fuperi.”
lethale fitynecne. 1.9.8510.Jor effe non debet 72,
Mods boc judicis arbityinm Me-\Rationem, cur Imperator, judi-
dicorum  judicio conforme fiticem refpicere jubens qvamdiu
}{ il 1 . W,Dulneratus fupervixeritycertum
il SH Tudex legum [cientiffimus,natu-\temporis terminnm non exprefe
|
|

ramtamen particularium indi-| ferit, fuppeditat 7,23,

viduorumycujsus refpecius in fen-|Hine determinatio Fudicis ar-

tenti fuper valneris lethalita-\bitratui relingvitur B.14,

se ferendi omnine babendus eft,|Terminus acutorum morboram

nunguam ut Medicus callere po-leff qvadragefimi diei, ». 16,

teft, n.12\Pof} gvadragefimum diem in

i | Cujus ratio additurin . n.13.dubio yulner atus noncrediturex
; | Infpectio Cadaveris occifi megle-lvulnere dece/fi/fe n.23,

il il Clisreqvifitis articuli 149.C.C.C.[Cujus ratio additur, 727,
i I adhibite licet Medico , nullam|\Intra quadragefimum diens
1 tamenmeretur fidem B.15. 10T tuts nom protenus ex vulne-
| Cujusratio additur »1G.ive periiffe creditur, 7, 28.
‘\ i Deficientibus requifitis forma-Hinc nec vyluerans Homicidss

\ { libus alicujus reiyres ipfa deficit)yeus et 729,

| ; 1. 17,8¢d extra ordinems puniendus
Buicquid ad_folennitatem s, 304
i | alicujus ACtus requirituryid abEx prefumptionibus,ctiam ure
HiIRT aclu dividi nequit, n19, gentibus €3 indubitatis o nemo

A - Judex,firité expeditainfpeStio-miortis dammandus et n. 2

' ne extra qvasdam prefumpio-Etiamfimille adfint indt‘_c_ia.;}:z.

: s
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Universitats http://purl.uni-rostock.de SFG
Flaled e /rosdok/ppn746163487/phys 0024



Gus noftrums magis faverveo, & Nil intereft occidat quis,am cau-
proclivius e§ty adabfolvendum fam mortis prebeat  n,41.
gvam ad cendemnandum n,33.Dans operi reiillicite de eventu
Melius eft mifericordie quamletiam preter intentionemtence
[evitiareddererationem ».344tur, %42

Favore defenfonss in quantum|Limitatio utyinsg,regule habe

fieripoteft,judex pro innocentialtur Ve 43+
reilaborare senetuy #, 36| Qe per accidens eveniuntex

Argumentum 4 contrariis de-\opere aliquo,pon imputantur a*

Sumpti firmiter concludiz, n.3§ [genti ad malitiam wecad bowie
Hecregula limitatur #.39.| tatems n. ult

DIximus in fine praecedanei capitis, neqvaqvamfieri’

pofle ut certain ultimo Diermm Criticorsm termis

no ftatuendo in tantd diffidentium copid formari fen-

tentiapoffit. Enimvero tam multiplicem vulnerum diffe-

rentiam, tam variam individuorum conftitutionem &

naturam,& totinfinita propé modum ab extra vulneribus

accidentia advertunt Medici ut qvi, unam eandemg; in o-

mnibus vulneribus & indifferenter inuno qvog; fubjecto

ternporis affignare volet determinationem , nz, ille mor-

borum vulnerumqve varietatem; ob pluresab extra ac-

cidentes caufas eoipfo feignorare turpiter fateri necefles

habeat.Qvem enim Medicorum fugit, alium terminum.,
aflignandum effe infimplici capitis vulnere qvod folam
cutem cum modica cranii lafione violaverit, alium {i
cranium fiffum, aut concuffum cerebrum, alium fi
Meninges feu cerebri cooperientes membranas lacera~
verit, alium fiad cerebri fu%ﬂantiam , alium fi ad ventri-
Yulos usque &\iqrimiores partes penetraverit: Item a-
lium £ finciput wlium vero fi occiput leferit, cum in
illo magispericulofa vulnera fint, & breviori tempore_s
occidant,qvaminhoc, qvi dere egregié differit przelgl;
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datus Zachias. 4. qvef. V. #r0. & qvos allegar Hipp- devul,

nerib, capit.inpr. Amat. Lufitan, Curat. Med:c, Cens, 6. ?’ﬂf',
@, /¢, Cuiacceditqyvod alium rerminum reqvllfgapt vulne-
I ra capitis , alium pectoris,, alium vifcernm 1}11 feriorum, a-
{ I lium magnorum articulorum &¢. ut cum hing n 1311_111:
o S tum particularia variaricontingat,variari gfiarin i nitu
f " hosterminos;necefle fit: Netamen plane inincerto vere
fari videamuyr, dubii,quamnam arripere oporteat { enten-
S S tiam, pro feliciorihujus materig evolutione {resiormas
}f - < bimus Conclufiones: , : 0

/ (| Aut o, Lindubium;eft certdqs certo confdat vulneratit

ext vulnere deceffiffe | quo cafunonattento cr1£160 daerum
| termino vulneranrem judicamus Legis Corneliz : e/{ Sla;
| i cariisrewn, ut qvod fecit, expedet , per L.3. d¢ Epifé. Aud,
' Farinac. Quest. 127.m.33. Blanc. 1 Pr.Crim.1, P. D/‘i/"”ﬁ‘;f;‘
§. 1is, ficpramiffisn.96.Conrad. in Pract.Rubr. Dev# ni{.gz ibs
it | ‘ .14, Agid Bollt in Tit. de bomicid. narg.inpr. CEPOLL. é’”/o'
{ : 61.5.33.Guid: Pap: fing, 401 Petrt de Rayenna (ing, ZZ,% gr-
; tol. Conf36.7al. 22Arnold. Reygers in The/. locuples. Voc, Hoe
| micidisMeyer in Coll: 1. Arg. Ttt, §.Ltb. 48,10, Carpz. If"
; Crim. g, 26.n. 26,ubi addit qvod hoc cafir, ne gvidem maie
il ; curz five regiminis valnerati aliarumve gvalitatum aIC
4 6, circumftantiarum ratio haberi debeat, Ba;ard.. ad Jul,
\ Clar. ind.§. Homicid.n. 1577, Carrer, in Prax,Grim. #.3.Tract.
\| : De Homicid: §.11. 1,9, Gail. 2. 0,101,. 20,65 (€9 AngeI:Df i ae
! 11y - lefic. inverh. Fex intervallon. w.infin. per/.[i Autem qvis fwit
1t | mortiferé valneratus, Clafl, Confl: Crim, art.149
. ! . TL. Aut certd confiat bulneratum ex vulnere non fuilfe mortunm;
ERE | i qvo caft vulneransnon de occifo, fed faltem de vulnerete:
L netnr,fine omni etiam temporis meta Farrinac.d.ha.2.ubi
* 1 bunc cafum aded clarum efleafferit, ut nil plane difficul-
i tatis habere videaturGandin. in tit.de Homicidio, . 24:in,pr.
! ,j | } & uerf.fiapparcat de mgligemiaBomfac. Dertahtszzéz;;
A ) |
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, De infult & percuffs .31, Socin. in an!?l. 129, col. 2. £53. lz'&: 2
‘; Dec. Confil. 415.8.9.lib. 3. ver/., ﬁml:term.Blanc.. in Pr.Crim.
1. P, Defenfionis d. §.68.ver[- [ecundsum caput tn. Nic.Boér.decy
g1, 7.17.65'20. adedque vulnerans hoc cafu 'gladii peend
puniri neqveat. Carpz. Pr. Crim, d. g.26.1.7.in fins Claf-
fen. 4. /.
111 Aut dubium eft,anvnlneratus exvulnere, anveroex cul- 9
pa Medici & Chirurgi, maloregimine ,ant 4/14.7 /up{rv.emem.e
Symptomate mortuss fuerit ¢ (hr_icafus,ﬁcutlgmajons mo-
menti& difficultatis effe nofcitur,iraduntaxat ad noftrum
propofitum pertinet; Communis hic do&orum fententia
eft:0mnem hane rem judicisarbitrio committi,qvi& de-
vulneris lethalitate & Diergm Criticorsim termino ju-
dicaredebeat,Zachias 4, .. 8, Farinac. gv, 127. . 48- Flo-
rian.mL, git, Lex n.4.ff. 4dL. Agvil. Marian Socin. nGC.Prese
byterumn. . poft. medrum, Anton. De Butr. inc. 2. #.2,v¢7/
Hocovedo arbitrayium.DeClevic: percu/f.Riminald. Sen, Confil:
281 #,2.L, 2. ubi de communi Praxi ce/fatur Plach.n Epit.De -
liéh. L. 1.¢.13, m. 6., ubi hanc fententiam communi Ddrum
confenfir receptameffe docet, cui jungi poterit Farinac.
Menoch: Mafcard : & Boér, fuper e, locis,  Cuifententi® o,
& nos calculum noftrumadjicimus , modo arbitrium jyu-
dicisnon plané liberum it , fed Medicorum & Chirurgo-
rum, fecundum CCC. ar¢. 147. & 149. hoc cafu necefario
adhibendorum judicio conforme , vid, Farinac. 4, quefls
127. Quangvam enim judex legum fcientiffimus fuerit, g,
& exqvifité, qvantum ad J&um pertinet, verba fomZas
chice,fupr. allJocs.9. detemporis conditione determina-
renoveritnaturam tamen particularium individuorum,
cujusrefpedtus habendus n fententid , nunqvamut Me-
dicus callere poterit. Nam contingit, juxta illorum in- 13, Ll
dividuorum naturam,mortis aut falutis,periculi aut fecu- B
D yitatis B
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vitatis terminos variari, neqve fohim corporum particu-
larium naturas,fed partium qvoq; vulneratarum adhibe-
reinjudicio oportet, qvodnullaratione perfe judex fine
Medicorumope determinare valet. Hos ergo in cafu
i | 14. dubioper verbaart,147.CCC. lfo vaf Jrveiffelich wdry
il 1 judexadhiberedebet, fecundum formam tamen inars.
i 15, 149.CCC, prafctiptam , usqveaded, ut fi negleétis fecun-
dum d. Articulitenorem reqvifitis infpeétio cadaveris ocs
‘5 1 cifi, adhibitdlicet Medico,expediatur, relationi illorum
? 1 16. judex fidem haberenon teneatur : Praedicta enimreqvi-

17. fita ad formam infpeQionis reqviruntur, Carpz. i Pr.
Crim.q.26 ». 49.deficientibus autem formalibus alicujus

E 18. reirequvifitis res ipfadeficit,cnm forma det effe rei, & qvic-
i | 13, qvid ad folennitatem alicujusrei exigitur,id ab aétu dividi

I ‘ 19. &{epararinequit. L.cum.antiqvitss 28.C.De tefiamentis L.8.§.
(i | 17 DeTransat; Jalon:inL.r.n.25)f Delib.&pofib Boer. Decrn.
! 44.Bald. in ¢,x. co/. 1.Tit: De alien: feud, Andr. Tiraqvell. De

L | | LLbus. Connub: gloffi 6.n. 4.De hifce autem reqvifitis eapite
i A 20 Mfequenti pluribus alturi fumus.  Hinc in terim follicitig
! Annnon, fi rité expedith infpelione , extra conjelluras
quasdam & prefumptiones i Medicis fuppeditatas ,  judici,
| i | ne tum qvidem de lethalitate Vulneris certo conflare poffit, cere
i Il | tum temporis (patium eundem advertere oportear? Ettem-
44 i | pus hic utiqve in confiderationem venire debere ed mintis
4 ! | dubitanti afferere fuftinenus calamo, qvo evidentius id
voluifle videtur gloriofiffima memoriz Impcrator, Caro-
lusV.in Conft:Crimzart.a47.quando docet : Vulneratopoft
aliquod dierwm Shatiummortuo & dubio incidente
numqvid ex vulnere mortuus fit nec ne, ab utraqve parte
e teftimonia producenda,praprimis Chirurgorum & Medi
B o corum perhibentium qvaliter mortuus poft vulnerationg
il fegeflerit, & qvamdin fupervixerit, Ex qvibus verbis

(v liqvet
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(1) liqvet , Imperatorem loqvide cafur dubio. ubi neccon-
{tat certo vulneratum ex vulnere deceffiffe, nec liqvido
affirmare tamenliceat, eum ex vulnere periiffe per verba: L
Al ovapyroeiffelich wdre/ 0B er der g eflag e Streich halber gefor: -
Ben vodre/oder nidyf. adedqshunc articulum apertéconvenire |
cum propofito noftro cafu (2) De tali cafu, qvo non ftatim
a vulnerisaccepti tempore,fed ex interftitio dierummor- |3
tuus eft vulneratus, per verba: &o einer gefdblagen wird/ i 1
und aber egglicheSert davnach filirde. (3.)Et hoccafuvelle, | I
utinfpecie teftimonia afterantur, qvamdiu vulneratus | A8
polt vulnerationem fiipervixerit, per verba mitBezeugung/ - )
wiclange der Seforbene nach den Streichen gelebet o |
bat: indiciofirmiflimo, etiam ex tempore judicium feren- e \!

dum effe, nunqvid vulnerarus ex: acceptovulnere mor-
tuus fitnec ne.vid, Daniel Claflfen 44 4.4rt,Gonfl. Crim berb, k|
Qva_mdzu post acceptum vulnus € Stephan, ad,Cons?.Crim, PA I |
4rt- 1 fineCum autemvox aliqvandin, € qvamdinnon oy -
certum aligvod temporis momentum determinet , nec | L
1pfe etiam Imperator hicnominatim de certo dierum ¢ er- -l
THINO cavear, 2qve dubius manet judex ad tempus refpi- ' | |
cere juflus, qvot numero dies pro dijudicanda vulneris
lethalitate attendere ipfum oporteat, Et fané ubi lexnon
determinat, nec noftrumeft determinare, utpoteqvilege .
prudentiores & fuperiores effenon debemus, Claflen 7 22, | - i
dzé}.(:‘omm.ddConﬁ.Crim.art 41.0.8;-Bené enimadvertit Di- 23, Rl , |
vus Imperator, variante in infinitum individuorum con- |
fticutione, vulnerum qvalitate & caufdab extra adveni- { I
€nte, variarietiam in infinitum vulnerum & lethalitatis <H!_‘
terminos, ut omnibus unus idemq; poni Dres Criticus -
Certaarte neutiqvam poffit, ut hinc & dierum confidera- , 4 i
tio JUdICl_S arbitrio, cuiin dubio per regulam generalem 1
locusdari debet, arg. L7, 10,§. De q'vaﬁio”, relinqvenda fic 23
o Lo cons
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conformando Medicorumrelationi ,'cum certum fitho¢
sudicium per f«p:sus dsétapotiusadMedicam artem, gvam
egalem pertinere {tientiam. Farinac. qveft.27. #.s0,p.302.

. Claflfenad €CC, art.149.p. 64.4.. 4, qvod fitamen Conje.
25 Quraqvadamex temporeinter vulnus & mortem defumi
poffit, non usqs adeo protervérefragabimur excellentiffi-
mo Zachiz in gvaft, Medic, Legal. Los. Tit, 2. qv-5+ . 11, afle.
renti: Terminumacutorum morborum,qviex commu.

ni medicorum judicio fupr.Cap.2.n.0.allato, regulariter eft
qguadragefimus dies invulneribuslethalibus & periculo
proximis prae ceteris videri acceptandum Confs Hippe,
cratem in Coacis Lib, de capit.vuln. & 4. popul.ut{c.in dubio
tranfa&o hoc termino non praefumatur ex vulnere mors
tuus vulneratus, cum conje&ura,que inillo, qvipau«
7 cis4 vulnere diebus decedit, abevi entia causz & vul.
neris,qvzinfluitin futuram mortem,con junéta cum fuffi
cientia ejusdem cause, defumitur, hic deficiat, neqve.,
tam promté influat in mortem, praterqvam qvodindi-
uturniori tempore verifimilius fit novam irrepfisfe
caulam , quaminbreviori,cum & plura ab extra irru-
ant, & ipfi zgrotantes tzdio duéti facilius in aliquemla-
bantur ervorem, ex qvo mortis caufa [ubfeqvi poffit.
28. Hoc tamen ita cumpralaudato Z4chia accipinolo, qvafi
édiver{o mtra qvadragefimmm Diem mortuus, ex vul-
nere periiffe credatur, ficg; vulnerans,qu‘a Sicarius mortis
{fupplicium fubire cogatur; Enimvero licet qvidemams.
babus largiamur, vulneratum brevi 4 vulnere tempore
decedentem in dubio potius ex vulnere , qvam alid mors
tuum effe caufd per dicta fupr. c. 2.m, 0. ficqve ceteris paris
bus, mortis damnari pofle vulnerantem ; attamenid ad
quadragefimum usque diem extendi pofle, ut infraillum.,
vulnerato vitd defun@oex prafumtionibus faltem &
conjes
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2

eonjefuris quibusdam’vulnerans ad capitale trahi poffit . ||
fupplicium, nonaudemus affirmare , qvin potius hoc ca- . |
fu vulnerantem faltemextra ordinem puniendum effe, E 3
audacter afferimus, gvia (1) expediti juris eft, qvodad 30
condemnationem in criminalibus reqvirantur probati-
onesluce meridiand clariores, utilogvitur Imperatorin
notabili #/t.C. De Prebationibus L.14.|C. De Accyfat, inibique
Brunnem. L.16,C.De Penss Auguft: Berous.Con/: 193. Vol3, 31
per tot, fol. mibi 545. (2.) hincnemo ex prafumptionibus |
qvantumcunqve urgentibus & indubitatis ad mortis 1
peenam damnandus Conft, Car. V. 22. verbis J28 5§ aucly )
sumepcken/ inibiqve Claflen & Manz.d,L.uls.&5 ad illanz %
Brunn, in Cemm,Codyin fin,Stryk, ineleganti(f. tratias, Des | \

jur-fen[.Diff.1, Cap.3.n.24. Bronchorit, Cent. 2, Mifcellan_s
Controverf; affert. 61. Joh. Grevius. in Tr.de Tortura Lib.
1.¢,4.p.09. Joh. Grivellus Decis. Senatus Dolaniy 934 fol, 250.
Fachin.z. 1. controverficap.zo. Hunn.in Refolut.ad Treutl. Vol |
2. D. 31 Th. §,quafl34.p,17. Carpz. Pr. Crim. P. 1.4, 15.7.49. ko 'i
Harpr, nComm, J-4d§.5.7.dePubl. Fud.m.102. Etiamfi mille | 10
adfint indicia, Farinac. gveft. §6.n. 78. Wefembec. varisi 3¢ .
in focis, {ed extra ordinem puniendus fit. Menoch, /. 1. De - ‘
Prefumpt, 91.n.2;.feqq. &de 4.1.D.C af 279.n.4. Gomez.T._ il
3.Refol cxzim 24, Tiraqv.Depen. tempor. Conf. 27, Farinace -l
/. Hippol.Rimin, Confil, w.121. #, 25" Jib.2, Carpz., P.1. gv.26,
#,28. Jacob.Butrio 44 L. fin.C. De Prob.ubidicit :  Qvod, ue
bicunqve poffibile eft,rem aliter fe habere pofle , non fte-
tur indiciis ac preefiimptionibus, utex his judexad peend
mortisprocedere poffit. jung. Emeriens dRosbach, Tit. s
€-1723.p,5 26 Rpoe ff.Crim.(3) jura noftra in dubio,.Brunnem. 7
ad L. drvianus 47.f1:De0.& 4. magis faveantreo & proclivio-
rafint adabfolyendum, qvam ad condemnandum. Arrie "
anus 470 0,674, cammelius fitmifericordiz, cg;};ﬂ ‘
oDy _ ALY
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il 3 5. fevitizreddere rationem C, alegant, 16.qvefl. fin. & fating

18 i nocentem dimittere,qvam innocentempletere , L. 4b.

H | [entems.f DePanis inibigveBrunnem.vid. Graevaeus 4dGail.
2.0b/. 11k m.3. p, 320.ubidocet; Si dubium fuerit vulnere fe
indifferenter cumad falutem,tum ad mortem habente, an
vulnuslethale fuerit, necne ,inmeliorem partem prefy-
mendum,& ita vulnus infli®um pro lethali habendfinon
efle,Claflen. fupr.all. loc. p. 67 4. & in terminis Carpz. P. 1. ¢.

, 26. ». 28. 'Hifce accedit (4) favor defenfionis, qvitan.

"L tus eft, ut etiam judex in qvantum:fieri poffit, pro inno-

,{ { | centid Reilaborare teneatur, Carpz. 2. 1. 4. 33.7.8,

Cui fententiz non obftat(1,) qvod fupran.0.bujus capie
245 dibumfit: Qvod fi vulneratus poft qvadragefimum
moriatur diem in"dubio non ex vulnere praefumatur de-
ceffifle, nec propterea mortis reusfit,Ergo é diver(oin-
fallibiliter inferendum fit: Siinfra4o. moriatur diemin
dubio prafiimatur ex vulnere deceffifle, hincq; vulnerans
capitis reusfit: argumento 4 contrariis fumpto firmiter
il I concludente. L. 1.inpr, . De off: ejus. cui mandat. est juris-
! i dict.inibig Gothofr, Lit, C, Angel, in §. Noviffimé F. de SCt.
g/ 10 orfic Harpr. ad pr. §.De Hered. qve ab inteflat. n. 340.item
' i adTit.De auth. Tut, §. 2.7, 11. €54d §,11,De Nupt* n.119. Ever-
hard 2Mildenburg in Loc. arg. Leg.19.%.4. Refpondendum
‘, | enim eft, Neg. confeqventiam_.. Adregulam allatamRes
\ il 20. Ipondemus ex eod. Everard. 4. /loc. qvod valeat, nifiabe.

|

%

i i

urditas juris inde feqvatur. Coraf Lib. V. Mifeell.jur Civ.c.
y.n.p.Regner.Sixtin.Conﬁl.Marpurg. 2em- 84+ Vol,2,D.Mun-'
diusin Comm. De diffamat,c.0.§. 3.1.90, f¢q. Harpr.ad§.3. 7,
i De 7.6 1.5,17,65 adTit. De his qVi fuiwel alieni Jur. funt. m 2y,
@R | qvamevitare non poteft contrariumaflerens, cumcontra
x 4 L.fin.C.DePrebat, teneretur admittere, etiam in criminalibg
i | aliqve ex prafumptionibus,qua probationibus luce?eri.
i 41 lzmé‘
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diand clarioribus opponuntur , ad mort€ damnari pofie. 4e
Necobftat (2) gvod vulnerans vulnerando aliqvem,
mortis caufam prabeat, absq; dubio enim, vulnerenon
inflito vulneratus neq; ex culpd Medici, neq; malo regis
mine fuiffet mortuus, At mlp interfit, occidat qvis, an
caufammortis prebeat, L.Ni interest. ff. Ad L. Cornel, De
Sicar. Brunn.d,/, Carpz,g.4.». 9. Farin. g.175, Clar. §.finq, 4u
98 Anton. Matth. 44 Tiz, ff, 4d L. Corn. deSicar.ms. & danti __ .
operamreiillicitzimputari debeat qvicqvid fuerit preeter. 4**
€jusintentionem ex eo aGtufecutum .. L, Qvoriam mulia 6.
C. 4d L. Jul.de Vi publ. inibig, DA, & Brunn Refp. enim eft
cum Carpz. 7r.Crim.q. 26.2. 1. m12: Hoc verum effefi mors
excanfasmmediata fequaturie. utipfe fe explicat, ex ipfo 43
Yulnere immediaté fion etiamper accrdens ex fupervenien-
temalo regimine aut culp4, vel negligentid Medici , cum
allegatitextus tantum rocedant,qvantumad fubjeétum,
€irca qvod verfatur ipfa malitia illicité operantis, & qvan-
tum adea, yva objeto per fe acimmediaté junguntur, aut
neceflario feqvuntur , non ‘autemqvoadilla, qvz per acci-
dens oruntur,areilla mala, cui operadatur,qviailla qva
per accidens eveniunt ex opere aliqvo, non impucantur
agent, nec ad malitiam, nec ad bonitatem, Covarr. 4d
Clem. V.DeHomicid, [ecund. Prelect.in §o1. n. 1.

CAP-1V. feu ULTIMUM.

Exhibens formam nquirendyinocelfi vnlnerés lethali-
tatemy ad ductum art, 149, CCC.

SUMMARIA.

Ngr "[{” #, L|Carol.V. expedividebet  n.2¢
Infpe ﬂmfddl’er:k oecifi ¢ cun-|ES2 tante necelfitatis, ut illio=
Ay forma art,149.Confl Crim.\mi(fi vel non legitimé expedie
' Judex
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Fudex ad moviis PENIN pro- Jesoriim alz'[efa‘fz'o , 7,24,
redi non poffit #3.|Chirnrgi hodiém. veniupt no-
Ferbaarticuli 149, B. 6.|mine Dir BArblcrer.  nzg,
Modum inpiciends valneris in\Debent autemad minimii duo
compendio exhibet ®.7. 4;1/;1'6eriCbz'mr:g{€fMed.zc.n.zy.
Ad infpeltionts alti {udici.r pre-|Cujus rationems vide n.16
[fentiaprimd opusesly,  n.9,Limitationem VY0 n. 27,
Cujus ratiodatur 5. 10,[¢99.|5 Ampliationens N L 7,28,
Infpectio corporss occifi st pars, Limitationss ﬁzbltmmmomm..
neceffaria inqvsfitionss  m. 11| vid. i s
Aninfpectio i adibus privatis|S: duo adbibiti 'Med;.a de quali-
fieri poffit €5 propeeres altus iu-|tare vilnerss dtﬂimmnt,perm.
dicialis effe definat? X2 \oris judicio fandieft. ﬂ.;oﬁqq.
Judicialiter & iliud fier: dicitur\Si autenms dubsum it 5 quis illes
gvodfit anthoritate Judicis,licet rumdoctiord ; .33, /699,
extra judicii locym #. 1357 Colleginm Medicorum dubia
Secundi ad infpectionis actum|tet de vulnerss lethalitase, ad
requiruntur dwo Scabini & Actu-\quod alta funs transmiff 4034,
Arins, . 14.|Si plurinm gMedzCorum copids
Solus judex absg,Scabinisjundz- detur , ﬁmper ;udex.mm'é mae
eium non conflituit w.15.qualen illorym #dbibebss nha
Adeb ut fine illis judex ad pani mergm ».3, féq9-
ordinarizdevenire nipoffit 16.(Chirurgs & gMed_zc; minus les
Tertid reqviruntur Chirurgi €&\ gitime [ine previo Jaréniente
eMedici ».18.\adbibeninr 136
Nomine Chirurgorum m,veni-|Ratio bujus [entcnti& generas
unt Medici R _ 7 39,
Appellatione” Chirurgorum anEt Specialis : Ve 400
Yeniant Barbitonfores? 1,20, Limitasny fententin quoad Me-‘
Affirmatid Carpzoviuse  ».21 dicos. ' n.41
Negatid Strykiss. #y 22, Etiam guoad Fb:furgo: B 42,
Conciliatur apparens horumis Ratso limitationis d'r,n;lf
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Ampliasie B 45
Limistatio ampliationts n, 406,
Confultum e5t,Medicos prefiss;
(ub officij initinm jurisjurand;
in infpeClionis aily admoneri i
jﬂdiceo ‘

tims exalla confidevatio. 9.6+
Expedit aligvandotelum , quo
vulnus datum,vulner applicas
re. w6,
Telo, quod wulneri refpondet,

7, 47. prefumtur valnus infli(lin. 0z,

In Praxi e Medici non pracifé Tertio, certa affertio vel dele
Furantante infpedionss alti48.\thalizate [. wee - lethalitate vyla

An autem Medici credulitatis
an vero Veritatis preflent jura-
mentum, per diflinifronem ex-
peditur.
Cujus ratio addityy 750,
Sententiajuxta Medicorum ju-
dicium lata, femper retraclari
poteflmec excludizprobationem

contrary, r2.(e44.
Non tamen ultra duas ices ju-

dici licebit [ententians retra-

&are, ». 55,
Medicos oportet curatd cadaver
occift infpicere, . §6.

Now permittendum Chirurgss
unte occififetionem,flylo velin.
Srrumento ferreo vulnerum pro-
Sunditatem [cratari. B.57.
Non ﬁﬁi’a’t folafiyli immiffio €3,
per illum fagta exploratio , fed
féctio dccedatpeceffecst. w58,
Ad legitimam infpectionenm re-
gvirithr primiSetio,  m, 59,

Secunds Vulnernm € gyalisa- Exitus,
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ner, 7,03,
Quartoyratioaffertionis. n.04.
Teffss fine ratione deponcns , ué

Be 49..pecus deponit. .65,
Cadaver oecifi infpici debee
ante fepulturam, 767,
Cujus ratio additur 108

57 bulneratus postaliquod dies
mortuus, fine infpellione terre
mandetar , iterume effods debes,
7%, 09,
i lethiferis armis cafius in cone
tinenti moriatursnegle(tag, ina
e&lione inbumetyr , nec effodé
debet,necunlperans abordina«
ridpaniliberabstur.nqo./299.
Regnla; Ex prafumtionsbus ne=
minem moriis Aamnandi effé
limitatur, %73
Non e/t licitum oculars infpectios
nirenunciare ”.73.
Cujus ratio apponitur num:
' - pennlts
». ult.
Ree
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0 S "REcordamurpreecedentidi&um effe capite:Si dubium
Sl S fit,an vulneratus ex infli@o vulnere, nec ne,mortuus
| fit, plurimum tribuiarbitrio judicis conformando Medi-
| corumrelationi; Neautemhic judexin caute impingat
" 1 in Conftitutionem Imperialem, fecundum cujusformam
i il infpe&io cadaveris occifi& di judicatio vulneris lethalis
i e expediriac inftitui debet,non absre vifum eft ,articulum
. 149. Conftitutionum Crimin. Caroli. Vti. juxta tenorem
| Originalis textus germanici.Claflen. 44CsnsZ.Crim, Proam,
| ; i huc apponere,praticég;evolvere ,preprimis,camhzcin.

il fpectio tant necefliratis fit, ut fi ea omifla fuerit,velnon_
(1 i | 4. legitimé facta, ad peenam ultimi fupplici haud poffie
W 1l | " deveniri. Stryk. inTr, De yur.Sen[.Difp.1.Cap.3.n.21.8b1¢0d,
! 41w #o2-exhaltenus di@is infert: Qvod,fi infpeétio qvidem
inftituta , fed remoto Medico aut Chirurgo , aliorum tefti-
monio non credatur , etiamfi vulnus lethale, dicant, qvia
: (il non eft legitime faéta infpectio,(c. fcundum art. 149.CCCy
it | I Jjuxta cujus tenorem reqviritur ante omnia prafentiaMe.
dici & Ciﬂrurgi , qvod tamen limitat ».22. & ».23.& porro
concludit ex Johan. Benardin Mufcatell. 7r. De Cognit, de-
L& Rubr. De Uulnerib, lethalib. n.16.p. mibi. 241. 30. Qvod
fi plane infpe@io cadaveris fueritnegle&a,poena falrem.,
extraordinaria infligenda fit vulneranti, qvia delici cor-
pus dubium eft. Carpzov.pr.Crim. P.1gv.26.5, 52, €.22: Jo-
doc,Damhauder.?r,Crim. c.75. n.1. feqq.Clar. Lib s, Recepti
- [ent.§. fin. go. 551 Verba textus hec funt; _
Und damit dann in obganeldtmFdlen gebifrliche Srmef
e | {ung und Srlenntnip foldyer untecfdsiedlichen Verivundung
0 ERLE | Dalber nackydee Begrabniif ves Entleibten deffo mindee
| mangel e/ foll der Richier /famt 31eyen Schopper
demGecichts Echreiber/viieinen odex mehr Wynds
2Aeesen/fo.man die Baben und oldyes gejchefen Ean)diedanm
3uvoe
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b
SuYOt dAju Beeidiget Wexden follen  denfelben todten Corper & \ |
VOroer Begeabnif mit §leif Belichtigen unddan feine 1
empfangeneBunden /Sehidge aufimiirffe. mwie der jedes fundens -
und erme(fen yolrde/mit §leif merden und bergeignen laffens
Exhac CaroliV. Conftitutione modus infpiciendi vul-
nus eluce_ﬁit,qVOd videlicet Per[onarwm deinde & Crr»
cuimflantiarmn, nec non Tempores fir habenda ratio,
vid. Stryk. fapr.all. Traét. De Fur, fenfDifp.1.C, 11.5.18.
IntexPerfinas Infpicientes primd loco ponitur Fudex s
cum duobusSeabinss ¢5° Actuario.per verba: So foll det

léigtwlfampt 3weyen Schopfen / dan GBeriches s

- evifgitc'lg‘;n&ﬁcé Judicis utiqve neceffaria eft prafentia (x)

lam fraudem& fubornationis fufpicionem.Brun,
PorceffCrim.c.7,§.19.Gravetta.C onfil 31.5. s.Hieron.Schurff,

Conﬁl_- 09..8. Centar. 2, Jafon. in L. omnism 19, C. De teftas
ments.s.1r. Ne Mediciau

R t Chirurgi faétainfpetionere-

0 Judice,infavoremR eivel Cognatorum aut Familiz
occifideponant Stryk.Diét. Tr. De FJure [en/.Difp.1.C. 2.118.
Bajard, adClar.intragt. §. bomicidsum na6 1.Carpz.Pr.Crim. 10
P.x.q.26m 31, (2) Ut Judex,qvoniam ex his fententiam.,
ferre tenetur, eqve reum ab{olvere vel condemnare,hac
ommum commodiffimd via,fi ipfeinfpiciat , deipfo facto
accurratifiimam confeqvatur cognitionem.Dn. Strykius
proximé all. loe, & (3) qviainfpe@io corporis occifieft pars ™
neceflaria inqyifitionis : Ingvifitio autem aétus Judici-
alis, qvinonnifi authoritate Judicis abfolvitur.Carpz.d./z.

30-Strykid.c.2.n.18. Non obftante,qvod infpeio fzepéin do- 12-
MmO privan &ita extralocti judicii peragatur. Resp. enim
eft: Judicialirer & illud dici fieri,qvod fit authoritate judicis,
licet extra judiciilocum. Claflen. .44 4rr. 149 p+643. Wef, 3
Pol.1, Confilirg, p, 24.p. 804.€55n Comm, ff. Tit. Quitefl.fac.

poffast.no. Jafonin L, 15, C.De Edendo n. 4.Baldusin L. :llud
gvoa’. 16. C.De SS. Ecc), n.;.Carpz, d-l.n.30 Non

moto c{

4
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Non folus autém Judex , fed fecundo & Due ad
fhinimwm  Seebini cum., Afuario  infpeionis actui
adefle debent; Illi, qvod folus judex absqve Scabinis
¢5. judicium nonconftituat. Claffend./. Stryk. ¢.2.d.Tr. ». 18,

Wefenb.sdSchneidevv. 7.7:s. De Teff : ord: RubriDe folenn,
16. teft; »y 17, lit: F. Carpz. all: foc, », 32. adeo, utinfpectione
" folo Judice absqué Scabinis fa&4 , ad peenam homicidii
ordinariam deveniri neqveat: Qvaliter refponfumeft, in

SchabinatuLipf; cujus hucappofuiffe verba ex.Carpz. d,

I ».32. non peenitebit: & o mag doch inqifit,nachSelegenfeit

diefesFalies /yeilsp mit Dex Befichtigung/ wie fid)s bere

moge Kepfer Carlg des 7, und des H. Reichs Peinlicher Halgs

GeridytsOrdnung gebipret / nicht veefabren / indem

nicht 300 Schépffen und Gerichts Schreiber/ oz

Oern allein Der $and-Richter dDatbey gewefen /mit

der ordentlichen Straffe/ desTodichlages nidyt Beleget swerden

17, ¢fc. Hicverd ,qvofideliter confignet vulnera, ictus, alia:
18, quSé;gnptomata._,._ : 2
R ertio 2d Perfimas infpicientes veteruntiir , Chirurgé
five JMedici ,qvi hacin parte confundunturZ. 1. §, Medicos
3.ff- De Extraord, Cognit, Gail. L. 1.0 I1L ». 2. Cafp. Klock,
Vol,1.Conf(10,,478. Stryk: d.L. n.19. Claflen.adart. 137.C. G
C.p.634. Ratio: Qviaillortieft de vulneris gvalitate fuze arti
conforme ferre judicium.Foller. in Br.Crim. inverb.capiats
énformationem.n.4.29.6530. Gandint in Tit. De Homicidso n.26,
~ énfin. Fulvius Pacian. Ls 1.6, 47. 1. 14. fol, 228. De Probat,
g3 -Anautemappellatione Chirurgorum desYOB1O-2ets
fte/utloqvitur Imperator in nofire artic, veniantBarbiton.
fores,di¢ Barbierey/disquiritur/ Qyodaffirmat Carpz,
21, Pu1. 4,26, 8. 36,ubidocet; Et horum judicio de lethalitate
vulnerisftandum effe; cui adftipulantur Bogr. Dec,323. .
ae.Carrer.in Pradh,d.§unnapFarinac, gv.1.7, v 105, illamg;
com.

s
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communemefle ol}aixﬁonnem teftatur Jul. Clar. in §, o "
micidium,n.34,Gail.2. 0. 111. ».12. Berzaz. Confil. §5. n. 26. & t

in fin. Malcard. de Probar, Concl. 1034.%.11. Negatvero £x- 22.
cell Stryk.d. Track.DeJur.Senfs ¢.2, mag, ubidocet: None- ~
nin nudi Barbitonforesin hoc articulointelliguntur,fed e-
jusmodi faltem Chirurgi, qvi in 2natomia verfatiffimi
conftitutionemhumani corporis probe norint, = Verum 1k
nullainter WMagnif: Dn. Strykinm& Carpzobium pugna eft: 23 ‘ il
Dum enimhicnotanter addit: modo fint periti € rationem | ‘_
jwudscii fui dare gyeant, ille vero urtur additamento notabi- 1 |
li: Nodi, Hzcutriusg; mens eft:qvod illiqui barbam 4
duntaxat radunt,{cientiz anatomicz imélt)eriti ,necconfti A
tutionemhumani corporis exa&é edoéti (qvales in Gal- | 4
lia bené multos dari conftat ex illorum preprimis ordi B
ng, qvi peregrinantibus & aliqva dignitate con{({'picuis,aqt
bonis a ux%:ntibus, hominibus 4 famulitio effe difcupis | |
a'nQ infpectioni adhiberi non poffint, nec debeant, ben.e I
Vero, qvi curati anatomiz cognitione praemunitiad di- |
judicandam vulnerum qvalitatem adhibentur, licet & hi
nomine dey Barbieter hodie veniant, cum ut plurimum

I 1ut . |
fimul pecunid conduéi tondeant,ac tonftrind exerceant. 4 i |

CircaMedicosautem &Chirurgos prime notanduin:
Quod regulariter 44 minsmum Do adhiberi infpeétionis , 5
actuidebeant, Hippolit, de Marfil: inL, fim m, 60, ff.2dL.Cor=
nel. de Sicar, Gandin. fupr. cit. loc.n. 26,in fin, Gomez, var,
Refol, Tom, 3,¢.3.1. 28, Mafcard. de Probas. Concliroz4. ¥ol. 2,
».22 Ratio: Quia duorum judicitm partim exactius, 34,
altero fortean obfervante, qvod alter negligit; partim
etiam magis integrum, & ab omni affe&u remotum fen
finceriushabetur. Claffen 44 CC, 47t 147,p.634. Qvod ta-
men ipfe limjtat Imperator in #effro art, 149. ododuort -
copiadetur, verb; © S mmg)it Baben und foldes gcw;gg} !

o p tan/
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fiiHl | fau/adedut fi in locoubi qvis vulneratus e, non nig ;.
0 S nicus reperiatur Medicus vel Chirurgus, fufficiat eyn fo.
il lum adhiberiadjudicandum & referendumd, 4r+. 149, is
|1 nen oder mehr Wunddrste Nic, Boér. Dev, 323, m. 23, Fulviug
0o Pacian. de Probat. lib. 1.c. 47.9.34. f2qq. Stryk. fupr, cit. loc,
\ W n.21.ubiaddit: Idmultd magis obtinere, fi fire JusmodiMe-
‘ 28: dicus vel Chirurgus, qvipropter fingularem experienti-
am, & communem civium ciri aSenatu receptus publi-
i ~ co falario gaudet,qvorum illum Stadt-rhyficum , hung
g (R vero Rabte-Bavbiverappellarelolemus.jung.ab eo cita-
i 1 777)

|

Gail. 0, m, #.6, & proximé allegatns Mafcard. 4. 1, Conf,
bt il  Bart.in L. ff. De Ventr, infpic, .
i | ] Qvod autemdeuno Medico, vel Chirurgo diGtumett,
Y il idlinutat Claflen; ad 4r4,1.47. CC.Modb hic fizi judicii cau-

i i fasreddere valeat ; alias, fiadhuc dubitetur, circumftan:
il i tiztamen & qvalitates vulneris probé fint annotatz., o-
i porteatCollegiumperitorumMedicorum priusconfulere,
by M8 utipfi de vulnerislethalitate, judicium communi Fa-
| culeatisfuze fuffragio ferant, qvod poftmodum judex in
il dijudicanda caufa criminali tutd feqvipoteft &debet,
S i | %0 Quid, ffautem duo adbibisi Medici de qualitate Valneris dif~
il . [fentiant, cujusnam tunciudes judicio fiabir ? Refp. Standum
et i 31, effe judicio peritioris,Stryk: d./.c. 2. . 2r. Ratio.Qviaubi
M il peritidifcordant,femper peritiori ftandum. Mafcard. Uol.
J | a 3- Concl.ni75.Bald. in Proam. f. 2. Colymn, verf.quid fi difier-
R dantRuland: de Commiffar. 2.1, £. 4. c. 15, fit M, Sedfi
32, dubiumfie qvis illorum majori peritia polleat ¢ Boérius
s putat contra vulnerantem pronunciandum effe , Dec: 323,
i R | 33 %L, I'ufch‘: pracl. Cencl, Tom. 6, Lis. P- Concl.286. n, 9. Claf-
LT fenius vero hoc cafiivule, relationem priorum Medicorfi
adaliud Collegium Medicorum peritorum transmittens

s damefle, cujus tunc judicio judexfare debet ) adart,CC.
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149. p. 64s. Cuni& nosaccedimus, Sed fi & illud dubitet?
Hoc cafu fubferibimus fententie Carpz. 2r. Crim. 2, 1. gvs ifs :
26.n. 28. ftatuentistjudicem magis firz confeientiz confiz- |
lere , fiextraordinariam hoc dubio in cafi1 peenam elege.
vit vid,fupr. ¢, 3.n.0.jung,Stryk. . 3. d, Tr. . 20. ubi hanc ad-
dit cautelam: Ut fipluriumMedicorum copia haberi pofs 1
fit, Judexinzqvalem illorum numerumadhibeat, ubiplu- |
rium fententiam feqvi dabitur, Ratio : Quvia imparibus ‘
fuffragiis resfacilius dijudicatur, e. r. fiqvis Bpiféopus 6,9V, 36 |
4-qametiam fuiffe rationé probabiliter colligit Claffen. il
suComm.Confl.Crim,cur Imperator CarolusV.in fimili judi- ~ B
cium criminale conftitui voluerit ex feptem Aflefforibus , i
~in 4rt. g4, mé.g]so DAt daffelbige G3evicht nicht unter fleben. 28 |
g einde circa Medicos & Chirurgos obfervandum % !
‘e&. €05 fine pravio juramento , minus legitimé ad infpe- |
i ;Sneng vulneris & judicium defuper ferendum admitti. |
5) ‘o "‘feli{ a drt. noffr: bie dann 3uvOE darsu Beeiviget werden
joflen /xatio generalis eft: Qvod indubitati Juris fit,peritis 39,
in Lnaqvaq;arte, (cientia , & difciplind adedd; in omnine-
. ggtxoﬁ vg:rba funt Carpz. P, 1. pr, Crim.q. 26.7, 39. non aliter
Felei; ?” f;m;’;igvg? fifub fide juran‘:ienti judica\i]erintg
§ * 7504 juaicante 9. tn pr, X. de Prefeript. Jaco
lslfhulg 3d Nl[oc_ieﬂr. Piftor. ». 4. qﬁ. 142. 8,11 Raé}o fpecia-
it dg\'o Il‘e atlo Medicorum fundamentum fit fententize 4°
:ant' 1s vel abfolutoriz vel condemnatoriz ; cum ergo
dituxl' Pfra;)l_ld_lcu resfit, Medicis absqs Juramento non cre-
i r’m ‘; icione, qvodjiin Favqrem partis de vulnere judi-
i M Ocncafulocum non inveniente. Johann, Bernar-
prs iy ate +Tr.De Cognis. Delict, Ruby.De Vulnerib. letha-
e} d'e ép'”"b'f42- Mafcard.Deproba:. Concl.1038.m.24. Rut-
f’: b Tr‘o;l'lf;fﬁ‘ar. fupr,al,c. 1r. 1,10, qvos feqvitur Stryk.
Hoc tamen,qvad dg Medicis diximus (Nam Chirur- g,
_ gos

4
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gosnonnifi juratos audiendos eff,indiftin&é docet,Claf-
72 fenproxime allegando laco,deqvo tn. meritd dubitamus,
cum & exhorumordine aliqvi propter fingularem expe-
vientiam & peritiam aSenatu Civitatis recipi & publico
{alario,pravio juramenta ali foleant)limitat Claffen, 4,
Comm, ad Art. 147 p- 924. Nifi Medicus illein qvadam,,
Civitate fuerit Phyficus ordinarius & in principio fui {ibi
demandati officn juramentum preaftiterit 5 qvocafu i,
tumin ferendo judicio de vulneris gvalitate non teneri ju,
rare aflerie: cut (uffragatur Gail.0. 111, #,13. Mafcard,Con-
¢/ 1034, n.34.Brann. i Procef’ ingvifit, co 7. ». 18, {€CULUS
43 Oldekop. Tit,2. 0,7.7.4. ubiaddit :Malé proinglé npnnul'- _
losPraticos pracisé urgere juramentum {peciale in achq
infpectionis ;' cum fciant, Medicos non facilé id praeftitu.
ros, & hjc causa fubvenire Clientibus fuis anniti impie cfi
animarum fuarum atqve integrarum interdum Provin.
ciarum damno. Conferatur, Carpz. 2 1, 9. 26. #, 40. ubiid
in Praxiita obfervari dacet & feqventiprajudicio confirs
mat. Dasuns vor allenDingen befdheit sugefevtiget werde/
wee bep der Befichtigung gavefen / audy ob die Barbyrer odeg
Badit) qvo refutatur fententia Claffenii de Chirurgisin
pracedaneis. allata){oldyeStidye bor todlich geBalten/veldyed
Er dann devmittelt feines leiblichen Sioes /1 vwofern e
fonften 3u feinem Ambt nicht veveydet / aupzufage
pAidhtig. &c. Ratio. Qvia Sacramenti ab initio officii de-
mandati prdliti tanta vis eft,ut ad omnes actus feexten-
dat,Stryk.d,¢. 2.730. ubinum, feqventiidem etiamad alios
Medicinz Do&ores & Licentiatos extendit, qviin folenni
promotionisa&u juramentum preftitére, fecutus Rut-
gerum Ruland. fepius alleg, loc.P.1. L. 4. c.15.w.10°qvod Fa-
cultatis ViadrinzR efponfo confirmat : Qvod concedimus
modoillud juramentumtamlaté conceptum fit,ut coms
mode adingvifitionis a&um extendi poflit, Ing
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=
Ineo etiam lubentesfubferibimus Excell. Strykioyd.c.2, 47 g & |
#.32. qvod hoc cafu confultum foret, ut illi;qviab initio ju-
varunt,in infpeétionisau illius facramentiadmonerentur,
qvod tunc temporis preftiterunt, qvo ita ininfpiciendo ed
majorem curam ac follicitudinem adhibeant.

Tlud pratereahic pretereundum non eft:Qvod,qvam- -
vis Imperator Carolus illo cafu,qvo ad infpe@ionis aétum .
fpecialiter in civitate nec Medici nec Chirurgi deputati & I3
confticuti funt,velit ,ut uterqsante actum infpectionis juret k|
perverba art.147.iedan 380y davsu eeidigef werden; lud L JRE
in Praxi tamennonoblervetur, fed hodie perinde fit, five |
ante infpeftionis actum jurent Chirurgi, five poftea ju- o |
diciumfuum facramento confirment, cumin effe@u unfi g |l
1demqve fit. De qva praxi judicii Criminalis teftatur {z-
puuseit. Claflen, ad art 149.p.644. Sed quodnam preftabunt 49
Chirurgi jurare Juffifuramentum ynuml’ eritates, as [altems
C’red‘”mm‘:“f Refp.Dn.Stryk.in d, Tr.de Jur.fenfDifp.1.c.2,
n.propen.diftinguendo: An Chirurgideponant de talire
gy certo feiri poffit, € infallibiliter in fenfus incurrat. e, g Si
de loco vulneris deponant ; Anverode re, guv« eerto fiiri
non poffit, fed [altem ex conjecturis conjecturanda fit. v, g. Si
hoc cafi fuper Jethalitate vulneris deponant:Ut priori cafu

¢ weribate , Pofteriorivero faltem decredulitatedepo-
hant, non gvodredpfe verum, fed qvod fibi verum videa-
tur Vid. ldem, d. c,1. m, 29, Brunn. Proc. Inquif.c.7.». 13, Am-
brof. ¢. 1.5, 1, Conferatur Clarus L, s. §. Homicidium n, 43.
Carpz 4./, 5.39. Boérius Dec. 323. 5. 234 Farinac.p. 5. qv.127,

#.18.Mynfing. Cent, 6,00(.34. . 11. fe9g. Ratio:QviaMe- 5o
dicorum Judiciumqvandoqve incertum & fallax eft,cum
fepius qvi ex illorum opinione falvari non poffe exifti-
mantur, priftine fapitatireftituantur ; Undenatum illud
F _ tritum

v
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11, tritum feprmone proverbifiseg ift Beffer dadefnem derMedicus
alsSurift daseben abfpricht: Ne ergoin gerjuriumincidant,
fufficitCredunlitatis jaramentum. O%) incertitudinemenim &
periculofam experientid lex non debetdare perjuriiocca
{ionem L. Ambiguitates 2.C. De indiid, Vidnit,inibigve Brun.
s2. nem. v7d.Claflen.sd art,149. Ubi addit:Ex illa incertitudine
eﬁ'e,?vod fententia juxta Chirurgorum judiciumlatanon
tranfeatin rem judicatam, nec excludat unquam probati.
onem contraril, fed femper retraétari poflit, ex meliori
judicio & relatione Chirurgorum, gvi ipfi tamen monen-
g te Strykio.cap.zinag.d, Tr.errorem priorum Chirurgorum,
probare debent. Qvando enim judex, verba funt predid
Strykii, imperiti Chirurgivelmedici judicium feqvitur,&
poftea ex judicio peritiorum apparet contrarium, tunc
revocatur faétum 4 judice , nonaliterac fi per falfa tefti-
.. monia , inftrumenta, & allegationes factum fuiffet, Ee
54 huc apprimé facit textus 44 Bxcell. Strykio 4./, in hanc
fententiam addu&us L. Div: Fratres. v7. pr.ff. Dejure Patroa
was. ubi decifionem ex peritorum arbitrio receptam re.
jecére iterum Tmperatores, poftqvam peritiorum J&o.
rum fententiam perceperant- Vid- Gandin. in Titide Hoe
micid,n. 29.Hipp. de Marfil 44 L.fin. n.66,[f-ad L.Corn. de
Petr.aPlach. in Epit. Delid.L, 1. c.13. ».14. Carpz. Furispr,
Foren[.P.x.Confl.Defis.&in Pr,Crim.qv.26.m.27,ubiexemplum
retractatz {ententiz ex hoc capite ex Scabinatu Lipfi-
§5+ enfi refert. jnng. ParisdePuteo Tv. De Syndic. in verbis:

Tortura.cb,n.3.ver[.Nam iftud judicium, & cadaver obhane
rationem iterum exhumatum fuiffe, teftatur proxim
all. Hipp, de Marfil, in Pr, Crimin, §.0rdine n, 3everfic.E5 feias,
Ne tamen in infinitum ex hoc capite fententiarum re.
traftatio concedatur, ultra duas vices eadem permitti
non folet. Pacian, de Probat, d, ¢, 47, p. 39. Cardin, Tufch,

Praddy
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Rragt.Conel, Lit.P.Eoncl..86,4.3F .qvos fequitisDi. Stryldug

do , 718,

Hadtenus de Perfonis infpe@ioni vulnerum ex pra
fcripto articulo14g. adhibendis, jamgreflus promoven®
dus eft ad CivemmsTantias, qvarum utiqve etiam. ha-
bendam efle rationemdiximus fapr. #. 7. bujus capst, Hue
autem pertinetaccuratiffima cadaveris infpectio Carpzs
P.%. 4. 26, m 43.8tryk. d, /. 33, qvee fundamentum eft fu-
turz Chirurgorum de vulnere relationis, & confeqvens
ter {ententi judicis, illius tenori conformandze vel abfolu-
toriz ab ordinarid Sicariorum peend, vel etiam conde-
mnatorie, uthing circumf{peété oporteat Medicos ac Chi-
rurgos occifi cadaverinfpicere. Johann Bernhardin My-
{catell. Tr.deCognir.delict, proem.n.17.feq.& omnifi vulnerti,
i¢tuum, omniumqye aliorum Symptomatum, gvotqvot
acceflerint, curatam confiderationem inftituere, qvod
idem vule Imperator, perverb. art.140,derfelBen toden o
per bor der Begrabnif mit Fleif Befidhtigen /7 und alle fine

empfangene Lunden/Schldge Anfwiiefe/ wiever 57

Je0es funden und eemeffen wirrde / mait fletf merdas/ Ubi
Cautele loco probe obférvandum eft, quoddocet Ma-
& Wlﬁ;& Strykiug fepius cit.Joc.n, 34. Chirurgis {cilicet ante_s
{ectionem occifi cadaveris haud permittendum effe, {tylG
vel lr_lﬁm_mento gqvodam ferreé vulnerum profundita-
tem Inqvirere, cum ita vel yulnus dilatari,vel alie partes
wnteriores ftylo iftiusmodi laedi poffint; ubi addit hanc
prapofteram Chirurgorum curiofitatem & intempefti-
vam fe{fmationem re&te gqvondam fummopere vitupe-
ratam fuiffed Medicis ad infpe@ionem alicujus cada-
veris adhibitis, in qvo antea Chirurgus inftrumento

gerreo inqvifiverat,& fecto cadavere diver{a in pulmoni-
usrepertafuerant vulnera, aded ut non conftiterit,qvod

F 2 nam-
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nam vulnus inftruments illo, qvodnam verogladio da-
tum eflet. :

¢8. - Illud hocloco obitermonemus,verum efleqvod cetero-
qvinDo¢tores deftylo ftatuunt ; Non fufficere ejusim.
miffionem ac folam per ftylum faétam explorationem.,
fed eam fallacem pariter ac fufpeétam effe. Gothofred
W elfch, Tr.de rationalivulner lethal, judicio c. 15. Dn.Emeric,
Mauwic: in Confil. chilonenfi P.2.Canfit.23. n-4-5f1:}’k- dul.

.. Utergo hac vulnerum infpeétio,legitime expediatur
(reqviriturSecti0,qva fine interiora cadaveris infpicere
nondatur, necjudicarelicet,an cor, hepar, pulmo, vifcera

6o, aut alizpartes interiores lefe fint, (2) £xacla vislng
rawm confideratio, €5 qualitatum aliormmqe [ym-
ptomatum examinatio accwyati[Simasubi expeditinter-

& dum ur gladius, culter vel aliud telum, qvo vulnus infii:

= &umdictur, vulneri applicetur , aut inferatur, qyoinde
judiciconftare poffit ,an taliinftrumento vulnus datum,
fit, qvod tunc prafumitur,, qvando telum ad menfuram
latitudinis & longitudinis nec non profunditatis vulneri

65, qvadrat. 7«d. Claffen, 4d b. art.149. p.64s. (3) Certa 4]]37"
tio de Vninerss lethalitate ant nonlethalitate! & deni.

é4. Qve (4) Rationes affertionis ex qvibus fcil, caufis & rati.
onibus credant Medici & Chirurgi vulnus lethale autnon

85. lethale efle2 non redditis enim rationibusjudex de vulne.
ris qvalitate certus effeneqvit:  Cui accedit gvod ficuti
ne quidem tefti habetur fides , fui di¢ti rationem.,

¢s. reddere non valenti, cum fine ratione loqvens non ut
homo,fed ut pecusloqvi videatur. Alexandr /6. 6. Confil,
150.. 18 Seraphin deSeraphinis De privil, Jurament. Privi33.

». 1. Farinac. gvefh. 70.¢.1, , 9.& ex ratione certitudo
teftimonji judicetur, Stryk. fepius cit, Tr, in Proen. . §.

ita
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sea nec parili ex ratione Medico fine ratione de'vulneris
ggalitats depozxenti temere credendumfit. #id. Claflen.&
arinac./2prusa.ul, ¥ . :
5 Ult[m';b etiam Temporss habenda ratio eft in
sudicio de vulneris qualitate ferendo : filicetut infpi-
ciatur cadaver occifi, awte fepnlturam , Per verbaff;j.
sic. D) enfelben foden Corper por Dex Begrabnitp mltﬂgﬁ 68,
Befichtigen / Ne,poftqvam corpus terre mandatgm gﬂz
de ejuslethalitate fuboriatur dubiwm... Hinc{i omuila
infpecione cadaver fuerit fepultum, illud, nifi fortean
nimis diuinterra jacuerit putredine corruptum, €I,
eftodi & 4 Chirurgis infpici debet Conrad. in Pract. Tit.de
Ingvifitione n. 24. Damhauder, Pr, Grim.c. 75, #. 1GVOS fe-
qvitur Claffen, adb. art.p. 643.

Diximus,fi omiffa infpe&tione Cadaver fepultum
fuerit, illud iternm effodiendum efle , qvod fine dubio
procedit, fi vulneratus poftinterftitium’ aliqvot dierum
mortuusfit, utex tradu temporis dubium movere po%ig
vulnerans, panam mortis hoc ftratagemate callide
evitaturus,an eam vulnus per felethale fuerit. 704

Sed qvid, fivulneratus tefo lethifero in contznentt_a?_ﬂ'tl
Plagoder auf feifeher Tapt decedar, & cadaver{ine _mfpe- |
&ione terre mandetur , an cadaver ob negleftaminipe- 7t
tionem effodi iterum, aut vulnerans ordinaria poena
affici debet?Pofterius affirmat Strykius 4. L.c. 3.7 33. /699
fecutus authoritatem Card. Tufch. in Prac, Concl- thn P .
Conclya46,1. 2, & Jufti Oldenkopp. Decad; 1.QVEm 2 & 7

‘gatBrunn. i Proce]. Inquifit. c.7-7- 20 Ex his rationibus
Quod (1) Infpedtioided faltem adhibeatur, ut conftet,an
ex vulnere qvis mortuus fit; jam autem praeﬁm;atm'
ipfum,qviincontinenti vulnereillato decedit, eX vt nere

eceffiffe, Menoch, de . : % 2. Caf. 275+ n.2. Boer. ?:’;‘
3

67},

69.

Jarod .
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§533. Undé & CarolusV.inC. C,art. 147.infpecie de mox.
te,non incontinenti,fed ex intervallo fecuta, loqviturvers
bis; fociner gefthlagen wirne/ unp fbet etliche Sert dar-
nach ftirde / alfo das yweiffelfagit wdre /06 er der getlaaten
Streidye alber gefforBenivdre oder nicht/E.infpectione opus

3 hec. nonfit:Qvzenim Imperator incertum cafumdene.
% ceffitatereqvirit,eain cafti contrario neceflaria non erun,
" Cui non obftat,qvod prafato cafu faltem fit praefumtio,
vulnus fuiffe lethale ,. ~ Ex prefumptionibus autemne-
mo ordinarii deli&ipeena puniendusf{it.Z. fin. C.de Probaz,
4rt. 22 C. G vid. (upr.c., ».0.Refp. enimeft; Hoc verum
efle,inuda fit prefumptio, alind verd fi prefumptio faco ipfy
exacte confpiret.(2)qvod adfuerit animus occidendi,qvitum
ex armis lethiferis Carpz. pr.Crim. P1.qves?. 3. 5. 25. tum
exfaoilliciro gbunde colligitur,& mors ipfa incontinenti
fuerit fubfecuta, nec malo regiminj vulnerati, qyorfam
tamen refpicit Imperator, /#ar¢.147. qvicquam imputari
poflit,ut infpe@io fit fuperflua,qvam h.c. nec jusDivinum,
nec yus Civile,nec jus Imperii noviflimumreqvirit ; qvod

.., & prejudiciis non nullis FacultatisViadrinz pralaudatus
7% Strykius, 4. /. confirmar ; cui & nos fubfcribimus , indeg;
concludimus: h. ¢. multo minus opusefle, ut cadavereftos
diatur:probato enim,qvod fine ingvifitione vulnerans mors

. tisdamnari poffic, fimul ligvet,.nec effoffione, tanqgvam

75 inqvifition)s praparatorio opus effe.

Coronidisloco difquiritur. dnuen liciti fithuic eculars infpes
6 Fioni, utriq; volemteparte, tam Vklnerante,qui vulnerats beredie
busyrenunciare? ER efp Negando,Ratio:Quia hzecinfpe&tio
publicd Imperii lege reqviritur, utita exa&é de crimine
conftet Stryk. in Tract, Dejuro Senfuum Difp.r.n.16.Illisantg,
quz publici juris funt& inpubliczutilitacem recepta,privas
torum
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torumpa&is derogarinequit per. L. 7. §. 14. &L. Fus public
cum 5 33- [fde. Pactis, Vid, Brunnem : ‘4d 4,1, 38, De Pactss,
ubi hanc regulam variis exemplis illuftrat & elegan-
tiffimé limitat, ad quemBenivolum Lectoremremittimus
& hifce itaproingenii modulo & temporisratione dedus
ctis,Deo,omnis boni Patri,fempiternam gloriam
nuncupantes;huicdifcurfuiAcademico
imponimus,

Universitéts http://purl.uni-rostock.de
@ o /rosdok/ppn746163487/phys 0049 UFG



" R
e

@Uniyersitéts http://purl.uni-rostock.de
Bibliothek /rosdok/ppn746163487/phys 0050



Universitéts http://purl.uni-rostock.de
2l /rosdok/ppn746163487/phys 0051 UFG




DFG

Q
kS
V4

O

@)
-

(V)]

@)

n
c

=
=

>

o
=

o
]
4
i

/rosdok/ppn746163487/phys 0052

Rostock

Universitats
Bibliothek

B



v Universitéts http://purl.uni-rostock.de
2l /rosdok/ppn746163487/phys 0053 UFG




Universitats
Bibliothek

Rostock

http://purl.uni-rostock.de
/rosdok/ppn746163487/phys 0054



~ TN'SOCIET. GENT. &SOCIET. ARE
weffratio conceffa ; qvamvis diffent, Merckelbag
L§omfiiz, m 61, & smibi all,

137

the scale towards document

§ o
Annumerariqvoqve poteft inGermani3
riis publicis VILSocieras Clientelaris,qve incer P|°
intercedit, & in Amperio admodum freqvens ef
Du. Becman, s pol. par c,1n.§.4, Sicut autem hic P
omnia slla jura concedenda funt, fine guibusq
auxilio- adjuvare non pocefty qvoctiam jus mil
qvando s aperiure pertinet ;3 Dn. Stryk. de jo
& 1. m. 128. [g9. Dn. Fritlch. i Tr, de iure~
fe99. lraimpunis eft Clientum erga Proted kentiay
fivelctiamgvoadbacjurapaido fibi projpexerine, _ Repers
falesinter Protectorem & Clientesufitarz, vid. 1 s Re
" pevfic7.vel jufiam nonparends canfamhabeant orem
in feimperium qyzrere metuant, -aut illiusmil £ .. tagi=
ofo veniant,ubi jusapertura licite denegabunt.y. 5. ad=
i Pros
lien+
efent.

B7 A7 C8 B8 A8 C9 B9

itra=
ientes
apud
entes
ri &
Rz alje
tery,
”n 17,

Cc7

10 09 03 02 01

7% c.2,§18.  Multo magis autemimpuné inobe|
. teltor fubprocefiion:s pretextn Superioritatem {i
zes tribuere,e,g actus jurisditionis exercere, '
10. 9#. . vel Clientes; (ubitamen cafum fumm xCipit

Klock. -
deraty
clega
bt Detd
5. 439
20418
@elera
V{7 N
egrm:
| feturs
v hferri
avori
erfit,

Dn.Wildvog.i» Diff.Deprote8.cenfuc.finmo.)ct
okt conf. 2.m 3,Dn.Lyncker. Decatafiriscy §.|
& adhzrentes non fiant (ubditi, Klock. conf.37.2,
dus ProteCtorium jus fuperioritatis inferat ,
EReichs vOsINeH Py 417,85 489. & thi.all, Mag ded
£ ¢ 3.m.401.Bocler. innot. SR.F.L16.¢.35.3.&C
qvidem plenarsis fubd:tis ®qviparentursin oners
minationem non teneantur, Dn.Stryk. #ll. {n.34,
2ibusenvito Broreflore JusCroteilionis excutere Jig°
Aum videtur s {i pro ProteCtioné cereus cenfis
<um jus Prorectori femel ex contractu qvzficug
neqveat: Se:u:veroy figratuicafiprosettioyb
reaunciare utigve poterunt,cum Prozectoris hoy
vid. omn, Mantz, De¢,Pal, Quadum.g. & 54,

.10

Ct Bl Al C2 B2 A2 B5: A5:20 18 A7 16 11

Patch Reference numbers on UTT

Image Engineering Scan Reference Chart TE263  Serial No._'@ j

Universitéts http://purl.uni-rostock.de
2l /rosdok/ppn746163487/phys 0055 UFG



	Disputatio Iuridica De Diebus Criticis seu Decretoriis Vulgo Von denn Gefähr-Tagen
	[binding]
	[title_page]
	In Nomine Sacrae & Individuae Trinitatis Praefamen. Summaria.
	Caput Primum.
	Caput II.
	Caput III.
	Cap. IV. seu Ultimum.
	[binding]
	[colour_checker]


