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Dlﬁ'ertuebonum eft, multum nam proficit illod
2 Ufus dum maneat, Rixaque deficias,
Difputatindodusdere, nec percipit illam,
Difputat & nefcit quidveL egifta welit:
EftGenus &Miferum phalerata quod induitors,
Oﬂzendt_:ns fumum,, pratereague njhil, :
Sed Tu, mi FECHTI, quando impaflefcere chartis
Hactenus & juftum difeere perplacuit:
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Et Patriz Charus,PrinciPibusquc Viris.

- Benev; €700 inzer oscupationes pofuit
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SCilicet in Natis virtuseft alma Parentum;
Nec gignit volucrem blanda columba feram
Deque boro bonus eft, de forti fortis, inerte
Surgitiners, procul haud arhore poma cadunt !
In ftudits ThemidosTi4z, fic /er ifime Feckss
Affidua haud unquam curamolefta fuit ; :
Proruis, ingentique animus fefe indole prodit,

Tuncquoque, cum menseft feribere di e,
naVire,
Fac plaufu de te dodye qvo gaudeat Orbis% )

E nato Magn!:lm‘confpiciat‘que Patrem,
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Imqv0 faveant menfy thorusd; Tibi, :
His Nobilifimo DN Refporidents  Amico fuo foavifime,
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SUMMARIA.

Um, 1.8 z~?r=mit§itu_rquﬁio prajudicialis ; An Magiftrazuiliceat poenam aLege
prefcriptam pro circumBantiarum varietate minuere? 3. Nom intelligitur per Ma-

ifratum inqvzl. (@) Summps Princeps: Cujus ratio amneditur, 4. Exemplum i i

ffticur., 5. 6, Rationes aliz adduntur, 7.Neqve ([3y alii

imperii Status hee

die Jure regali viluperioritatis territorialis gaudentes intelliguntus, 8.9. Ratio= ; . ;
nes fu_ppcdttantur. _ to.Sed intelligitur per Magiftratum inferior judex ,qvi incri= < :
minalibus caufisdejure refpondere acdelinqventibus peenam ordinasiam definire po- :

tett. 17+ Per peenam in Qu, non intelligitur illa, qv= Jure Divino, fed qu Jure hu: ;
icftur. 14.Ratio= | A )

mano eft didkitatd, .. 1, Cujusratio datur, 13,& Exemplum adj

aisratio filtitur, 1, Ejusdemque exemplum in Henrico 1V. Magno Galliz Rege addue ¢ :
citur & aflericur, magifiratui inferioti circa penam JureDivine prafcriptam nullum i Aleteh .
compegere.mmgandiarbitrium, 16.Non intelliguntur poenz civiles, fed criminalese ¥ ’
37. Ratio ejusdem; qvaduobus corroboratus exemplis 8. Ratio altera, €jusq; exems K 1
plum, 19820, Concludicur, Magiftratui inferiori arbitrium poenas mitigandi ar= 3
bitrarias now tamen uniformes & ‘tlxativas comp ecere, M-Odo iuﬁa adﬁt mitigandi ;.;({3

variis sationibus  24.25. §

€a ufa, . 22, & ZS‘Pl'Ob“ul' .expgc(ﬁ, iuri’ texeibus & &
;ones & au&oritate Contft,

i lafratur exemplis, = 26:2y, 28, & 19, Annefuntur alizrat

L Sl

_, Crim Car, V. ftabiliuntur, 30, Referuntur argumenta contraria, 31,Adquzre-

fpondetur, lt}dicipanamunifcme;n & certam mitigare non licere 32.Qvznam dicas ; # ‘
tur uniformis, explicatur, 1. 14, 14 . Rationes fuppeditantur. 36.Exemplis des iy - ,

claratury 18 arbitrariis judici fas efle poenam ordinariam juf¥d ex caufa mitigare, ‘ il

37.Bt qv‘de'.n.(")if’ peeni'rapina,quz ekt gladii & occifi cadaveris rotz impofitio35.Qve '—l)'

cafu hzc mitigari poflit, exponitur.  394(2.) Peenz fimplicis adulterii tam in, qvam ; i i
extra Saxoniams. 40,41, ad 47,Qvibus cafibus eadem mitigature 48.Alia proe i i
ponitur qvzftio praliminafis; Anjudex teneatur caufam mitigandi in fententid expri~ ' i) 3
mered 49, Judex regulariter caufam gecidendi in(srcre ROREC actur, Ratios So.h“ . I
; A . i}
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&SOO8
bic Cententih recedere viderur Brunnem.
£amen cafu ingenere €

s1; Affirmatur propofita quaft, s Sufficithoe
aufamexpresfiffe, §3. Ulitatius in Praxi eft y avories favote ma-

erimonii peena Mitigatur,in fpecie addi fententiz 31 Ehren dewt Hell, Eheftand. 54,5«

| qvitur ultima Q. przlim, An judici fas fit poft fententiam ab extranso judice latam,
epam in fententid expreffammitigare < 55. Affirmatur, pofitis tamen terminis ha.
| §i‘ubus. §6.67.De caufis ingenere peenam mitigantibusagitur remiffive.  §3 Q, Num
I favore matrimonii Index hic pcenam mitigare pom'_i ? 59, ?x‘oponun{ur_cxempla i
pturiemibus certa premia diftribuentium. 60,Exhibetur maximus marrimonii favop

hoc & feqq. numeris, 65, 2d 70, Adducuutur peenz cotlibatus, 70, Ad fin. Qvisnam
in aliis Juris articulis marcrimonii faver Ec,adjicirur, & expedire Reipub, ob penz

sigorem matrimonium non facilé dirimi aut impediri, annediitur,

? :
I . E mitigatione peenarum favore matrimonii hic Dif.
| L {erratione aéturi eademque exhibituri cafus; in quis
busjudici omnino integrum eft,tam ratione matrimo.
niidemum contrabendi,quam jam tum contraci delin.
uentibus lege determinatam, fi non in torym,Cerie LAIMeNsm tay.
suws remittere peenam, operz utique pretinm fa&ur{ videmur,
{i mifsa defcriptione,qu® €X antecedaneis facile lineis f:Or_ma‘ri
poterit , poﬁhabitéque nominum, quorum {en_fus nerrini non
obvius eft, inRubro occurrentium accuratiorl exarine, hoe
capite primo praliminaremac in hac materia prae;ud;c:alem enu-
cleandam premiflerimus quaitionem: 4» Maggﬁmzm etiam
competat facultas determmatam A Lege panam pre czrcun'z/lamiarum
qualitate minuends$  Laterem enim utique lavare videremur,
monftraturi favore matrimonii’ promeritam delinquentibusin
certis deli®orum fpeciebus mitigari peenam, i judici penam
alicujus deli¢ti ordinariam minuere, inque mitiorem quandam
conam commutare ulliex caosd tas fic minimé. Quo autem
i hice variis Do&orum diffenfionibus nobilitata quaitione feli-
citer decidenda diftinétius procedamus. L
3. Prefupponimus (1) per Magiftratum nos hic neutiquam intel.
ligere Summum Principem & quin «vesov habet : cum €nim maje.
ftate gaudens peenam jure bumano di&titatam remittere ex causa,
deqsed difpentave poffit Ly 27.infn.pr ff.de pen, Car pzov.inPr.Crim,
; qs.
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YLy , LG :
gu- Tr0..8./eqq MethP7.D., 407, %2 cujus exempluntin pend poly. 4,
gamiz hodi¢ ad du&um C. €. ¢, 472 121.capitali , aqud necon-
jugis innocentis'quidem interceffio Bygamum vel Polygamum
%iberat,vid._lﬂuﬂii,s”ﬂ, 1 Not-ad Brunnem. TusBeclil.2,0.06.8,2.inib;
all.Dan Moller. adConfl, glet. 20,9, 4. 5. 4. conf, Diff. D.Baltbdfkrft de

Nupt.c.2.§.14.111 conpicunm éfts (CompetitquippePrincipi jure Se
regaliumeX communiori JCtorum ac Politicorum fententid, jus
aggratiandi Farinac,in Pr.Crim. L, 1, qu, 6. ». 2. Peregrin. de Jure Fif-
ciy Losy Toromal-Bodim, Lov.de repl. c. 10, ».164, vid. L, 4. &' L.3Lf.de
pan. juntii L.2,C.debow, damnar. ) poenam Legis 3. C, de Crim.6,
/chrzleg.?erto certius promerere‘mui',ﬁ qvod minus ei’c,puta pcenz
mitigationem , fummo Principi fuftineremus denegare aut fal-
tem in dubium vocare id. 4. L. 3.6 arg. §. utrinsque religionss ma= (g
giflratus 4o sInferam, bac. Ofuab, verh, neque docendo difpurande &e. iy 8
dubiam faciat Gen. D4, Rbeiz, in Inflit, yur, publ. Lo T.1. §. 45 i'
& go. [eq.  Et cum (1) non folus Imperator, fed&ipso in 7+ :
feriores Principes, Duces, Comites, Barones& Civitates
Imperiales, cen Imperii Status jure Regalium hodie gaudeant vi
fuperioritatisterritorialis Sixsm, de Regal, L., ¢. 4, Rutger.Ruland.
de Commifl. L5 ¢ 4. dvig, ad A. B.pref.p.18.5tepb.de 1dic}, L.2.
P& Daurmmeifies. de Jurisd:&. L. 2,¢. fim. ficque confequen- g,
ter &que ac Imperator in flisterritoriis ,in quibus vigore diGe
fuperioritatis territorialis ‘tanrum poffnt,, quantum ipfe Impes
rator inlmperio §. gaudeans, 2. dys. 7. Infir.Pac.Ofnabr. Magnif. Du,
Prefes inNot.ad Lavterb,Comp, Jur. Tit. de Cous?. princip.verb, qus
LL.ferrepofuntGaildep.Lys, ¢.15, ».10,Schrader.de feud. P.g: Pr.Sedd,
10-n.30. Waréniund. ab Ebrenberg, de Subfid. regnec,1s. #,15. jus ag-
. gratiandi exercere,penamque juftd ex causa planefonti remit- |
tere valeant Theodey, inCollsg. Crim. Difp. 10. th. 7. lit, B, Mep. p,7. 4
D\ 407.83.111.C20v, Py, Crim, p. 3,4.150. n.21.aded,ut ne Imperator Q. B
quidem de [ubditis ftacuum Imperii eo intuitu quicquam ftatu- ' i |
. aKe po{ﬁtautvglit per §.27.in fin capz'ml.‘z.eopold, werb, gewebten : VR "
Aaffent &°§. 26 capi, Jofeph, '§. 26, Rhet, indnfl.Jur publs Lo 2.T-7- | G
b Az v ; §.7,p0' d Bl :,
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§. 7. per zot. formatam (ﬁxéhotnem de illis' qvoqve accipi no-
e i mitianam abeats : Eio Sy
10 ‘umu;ehn?gl)n ;g Magiftratum intelligimus gl hac grﬁi’cmne x{x}-
teriorem Magiftratum & judicem, curin rlrpn;(t 1 fs caxixt is
grl'llre refpondendi & fupplicia adverfus reos f]u a.d gges, ae
eti\ & confvetudines decernendi competit facuitas, z( , Cz0v L3
tul42~ 7. ;gc (Mf?), P, 7 D107, n, A 6; ddf”"’ L”é’ L'4’izt0 Ifs A‘Ic P
"ﬁn. Philipp.in pre Infls L. Eccl.18. %3 fione noi R
M, - (4) Przlupponimusin héc quaftionenc 5 igas
i enie Jure Divino morali fontibus dictitate & praferis
o {pge c?eaepjaunﬁ duntaxat vel Lege humana vel cex;a confuetas
i @A, Sicuti ent {ammo quidem Principi jus
12. dine introduétd, Sicuti enimne 1M e
vgifpenfandi inillis competit poenis, Il/&tﬂ; Rbe:.z;:‘_% .;’qL ; ;::»ng.
g. ubi piéadducit textum Lev. 15« b z;.f; Zg. ;’-3 adpr:.j Froner,
Sm’om.w.'wx;.llluﬂr.Strjk.ad St Fode T F.de Hopp. 7 adéb o6
 ubiquein fin. €54d §.6,7.4e T N.G- & C. werb fineexemp -adedil
z’ceqdocente cum przallegatis Schulzio /z Synopf Ing. it. de p;; 5
sud. lit, 0. Eckbols. inComment. 7 ad.tl_t..ﬂd L, Cfor?-l if;‘:; § 't"‘ |
IG i1.2,0:400, 3. 9. “Principes in homicidio dolofo falva n{gn i
i rx:ox:tfséoenam mitigare & in leviorem convertere Cx;’;nza eant
ConfExc.DJVzllebmnd.z'nDij}.fieHo:mczd.z:ﬂpunfm P:‘;{;x raéo'l}j;gg%
14.Oﬁmd‘i”ﬁi: bwhuﬁaﬁ czr:nlgslgfbgggan%?eﬁaclle% alienolargiri
haud pofiit, qv m decer is a¥ oo o AR
i Principes, tefte Zeppero de LL.ﬂA_!ofaz'c  §16TP2799:
‘éisce: gg;am]urg divinoMorali dictitata jusdif pepiand;xtéf;xrxlr;;agt
x¢, Bodinus L.1. de repsbl, .50, 1MItaturl potius p_lumt o pli-o-
“Henrici 1V, Magni Regis Gallie, qvi roga%us, (;J ﬂPfertae P']e
‘meritz alicui delingventigratiam faceret, refpondiiie 1]11 :Je
neveux pas pour I'amour devous charger ﬁ.uc'1 moy ce mda nt:
reux crime, dont ilme faudroit un jour rendre compte ;‘vat-s
Dicu, Etpofteaconverius ad Parlamenti Deputatos: allz
juftice; referente utbore 4 utile & ja;lufazre‘a‘dwu au Roy p. 20, + a
multo minus inferiori Magifixatuibic mitigandi competet aris
“trium, e
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¢s.) Prefupponimus,nec hancqvzftionem adpeenas Civiles, 16,
qvzad privatum lefi tendunt interefle, “fedad poenas pertinere
Criminales, publicam vindicam refpicientes, Sicutienim inillisI?,

~ juftitia obtinet cofhutativa, omni perfonarnm exulante refpeéty,
cujus exemplum oceurritin pecuniarid furti manifefti & necma-
nifeftipoena §.5, Fdeobl gus ex delict. wid. Hoppy in Exam,nfl. qu. ils
Tit.de T.E87.6 inCommaadpr,§.ded .57 junct. Franzk.4dff. T.lt.dgf.ffj.
Ubi in peenaLegisAquilizalind adducit exemplutn: [rain hiscon-.
tra Diftributiva {ibi locum vindicat , cujus exemplumin pmnaﬂs’--
modernd furti criminalitradunt communiter Do¢tores fufpendii
peenamin Nobile inatbitrariam convertentes. b/d, Stryk. in Not,ad
Pr,j.de]-ffj’. inih.Hopp,Farinac.Oper.Cram. ®. 3. g:98. 7. 120,89 L#m#,
de 7.P.L. 6.c4.m55,  Quanqvam qvoad perfonam Nobilis diflen-
tiat Philipp.inlf. pr.onfh Eccl.v.cum inibi 2ll, benignior tamenl adhuc
Fabro deArenaDes, Crim,25. Et Guttierezio L .4 Pr.guaft.cols.m.20
& ¢.16. .18, Nobilesob furtumin altius patibulum fufpendendos
effe autumantibus, Et dehifce uniformibus & taxativis peems
aliis exaudio JCtos, ftatuentes, non nifi in peenis arbitrariis & _eX’ ,
qualitate perfonarum, aliisqve circum{tantiis per judicem diftin-
guendis, judici mitigandi competere facultatem,vid. Philipp: i1
Uf.Pr JEech L3, cum plensmann inibi. all. Ein Ecch2g §12.conf o MeD.
P, 7:.D¢€c, 407815, 3 - :

Qvibus pra:mi{ﬁs,jam concludoy In ﬁriorz'Magi/lmmi penam
arbitrariamjufiisexcaufis utigue competere mitigands 4 mz‘m:m_dz ar-20
bitrium.  Quodprobo,quia (1) Leges exprefsé judici permittunt
pro qvalitateaccircumftantiarum differentid,qva in L, 16.§.1. fi2ls
de pen, graphice delineantur, modo graviorem, modoleviorem
peenamftatuere. 74d. L. § 9.f.de pun. & notabilem L.a.p7.fiune
aLnd.§. 1.6 fin. f.6L.S, fin. cod. Exqvibus & fimilibus juris !
gexribus reQe infert  Mevius ad 7. Lub. Log Tt 15+ Are 1910 Si. 4|
judex prohiberetur juftiex cansé in fententionando ab ordinas . .

 rid pand recedere, fruftrain Legibus expreflas videri pen na*j ol B
Py A3 nuen - j
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nuetidz rationes, fimulqveremoveri fummeneceffariam in Le-
* gibus peenalibus interpretationem. J'uong..Nat‘t.Conﬁl 120.n.4. Heig.
22,0.2.9-22.5 34. Mev P7.D. 407,18, 84301, cit: s 7 zraq,vsll..cum poenalqs
etiam Leges {cire,non fit verba earum tenere, fed vim & efficacis
am.L,v7. ffr deLL. llufir Strykssn Praf.ad dcadem. Medit, Rhet. jung,
Rbet. in bific Medit, Differt.s, ad Proam= 16.7.6 D- 2,tb.9. Thabor,
Barbof(Lib.3 .€19. " Axiom, v, inibig citat.ziegler.m Df“fﬂ- C””f'/' 26.§.
2315, (2.) Quiadeli®anoniisdem femper qvalitatibus & circumy

ftantiis committuntur , ex qvibus tamen ipfum qvalificatur de.

‘ li&um , ita,ut qvandoqvefiat excufabilius ,qvandoqveverb odi-
_ ofius,pernotab. cap, ficut. dignum. inpr. X .deho W”d-b’-- Gracchu C,
2 4.44 L. Ful.de Adult, Sic; licetper fupra notata pcena ygamiz hos
dié fit gladius, remittitur tamen ultimum (upplicium,fi bygamus
i conjuge fud malitiosé defertus, ad alia advolaverit vota, defer.
tionis qvalitate & circumf{tantid judici facultatem concedente,,
gladii peenam mitigandi & in extraordinariam carceris vel reli-
gationis convertendi. vid. Czob.Pr.Crim., P.L.qu. G6e 1 60. feqqinils
2. cét.jung. Magnif, Dv D.Schapffer. inSynopfsad L:J_tt/.de Adult. Contra
adaugetur ordinaria gladii paena in homicidio ex occifi, fzpe
etiam loci qvalitate,cujus exemplum exhibet In perfond Ecclefias
fticiinloco tacro occifa philipp, mlif- Pr.Infl. Eccl. 17. qvoin ca.
fu Scabini Lipfienfes Aano. 1612. €0 ignominiofe ad fupplicii
6.]ocum trafto, rotz penam ditiGarunt. Cum vero omnes
deli@i qvalitates Legibus compleétinonliceat 4rg. L+ 4, [ de Pref.
wverb. € L,1v.cum [eq, ff. de LL. Menoch, de 4, 3. Q. proem. n. 2, [e4q.
neqvetamenid propter easneghgere fas fit,L.16.§. I [~ de pan, uti- -
qvereligiofiacprudentisjudicis arbitrio hiclocus dari debet, ne
gravior vel mitior pcena, gvam par eft, irrogetur, juftagvepro-
~portio inter peenam & deli¢tum, cui illa commenfuraridebet L,
1.pr.fde peen. religiosé oblervetur L. Sancimus C. de pen. minima
27 .circumftantid Legis peenalis applicationem variante,, ¢ inqvam
remappofite{cribit Tholofiinm Reg.Crim,1.Vol, Comm.Citatus aFa-
rinacioin Pr. Cry Lot Tit1q.17.m.9. & Czovio in Pr,Crim, P.3.4. 142,
%39
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#.29, Cunmt inCrimivalibus certa dollrina davi non poffit, panas
rumque conflitutio ex quantétate vei delinguentis & deliflorum cire
cumflantiis pendeat, sded peni determinationem optimolure judie
cis prudentie acdifiretioni relingui. Accedit (3.) qvod non unisa8s
inlocis Conflitutio Criminalis Caroli V., Criminalem dituro
fententiam arbitrium tribuat, poenam alias Lege definitam
oro rauonecircumftantiarum, fadi qvalitate, perfonarumqve
conditione immutandiac mitigandi v:d, 4r.100. 150.167.172,109,65
pafim. Qyadgs (4. )parsadminiftrationisjuftitie fit rigidiorem 29.
pro admiffigvalitate peenam mitigare,, adeo utrecte monen-
te Mev,P7. D. go7.ma. jurisdi@ionem Criminalemeollerevel
fal.tem' 1mpe.dirg videatur, qviarbitrandi facultatemjudici cris
minali reftringitveldenegat: Erhuic, ceu non communiori | |
duntaxat; fed & veriorifententiz patrocinantur Mewv, 4dj.Lub. o itk e
Joprs all.locy n f, Pl’il"PP'i”ll/.Pr.In/z’. Eccl18.Czov, Pr.Crim. P3ogs |
142222, [e94. Earmac, Pr, Crim, L3, T.3.quiy. Tiraguell. inTr.de |
pon lempeRe ‘.”P":]/“-Iwnﬁng.c.mt. 2. 0,30, aliique &b bis citati, | ;
verfantur yulgare JurisRegulz : Qvodin3o i §

Cuinilqvidqvama
deliétis, PraEprimis enormibus judici conveniat uti feveritate &
non bemgn‘fate,per L.28.8.15. f+ de peen. c, ut Clerscoram X, de wit,,

-

_ &honefi. Clerie, Neqvelege' clementiorem effe cundem opors
teat Nova 2, Goportet, 10, g, §.1. in . ff- ad SCrum Turpill. L+ 14,
- S epen. UEpote cufus eft non de legibus, fed fecundum Leges
judicare a3, Dif, 4. ceteroqyin candem incurfuri peenam,
. qvam delinqvens ipfe merebarur 2. 3. n fin. G ne [anid, bas
| préfm. reit, Una cum infamige labe aliaqve extraordinarid coér-
CIt10N€ DErL.notabilem 3,65, ¢, adL, ul, de wipnbl; Nam ha& 3o
fimiles juris regulze nj] evincunt aliud , qvam qvodjudicihaud
liceat fine juftd nrobabili ac fufficienti causi 4 peend jure
d'etermmata recede're,'eamqve mitigare unde tamen infeli:
citerab adver(e fententi Patronis infertur: Ergonec judic
dari facultatem , yb; jufta & probabilis exiftit caufa cri};léﬂ
nisq;
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cteqve qualitas minorem exigit pmnm};};%f fﬁrff‘s’f?cnﬁb
| {‘{ggd; Czov, Pr.Cr. g 142:1.42./69 eiiBr{t{mt\iieillo calu, guo ters
i 2. L.Jul-de -vipubl'velialtem 1ntlelxgen 2 s Lo Ead
é% 5 ,,; eﬂ pona, inque legepwml: dctervmvma PROSELE
§ fantiis cafus crin?z'nah&, demja_s'g;;z,/w{’:fb ‘gerebrinae;aequitatis

3-venils »tgggifé’;ﬂf:rg%’aurﬁ ﬁJllrinat arbitrium alit:sr gudiﬁapdx‘é
f::re\xLegibus ac moribus introdutum eft, qvastum firift

. ihique D, legis iple ani-
cundem {eqvi oporter ,§ils Jo d¢ (gvj';ppe%inif’cer canktl i

| ., madverfione dignus eft. = Judex b, man, cujus noneftjudi-
| 3 riam durzeft arg L1z ffiqui & 4 9% ibus Superioris fancitun
| 2are juftum fit, necne, qVOd.L i e nf? atqve authorita
fuit x;e%IVedebet ille fub qvitatis fp??eiviarurg temeréeyer.
il temaperti juris Legumqve per ’Elg&eciﬁu% vagatur & zquia
i tere, fod, fiid fiat, extralimailt®® 2 o o) Sccapitofamsver.

. oy angcer :
¢em fibi conftituit Emaius gl:dﬂz'c. Concl:36. $+ 49- cedro omnis

ba fant Celeberr.-Zicgleriin byat: Vaticans Tit. 1. 8.16,
s : Lide Lucubrat: L
no digna. Gowfer: Mantica 2e 2 % % 5 L pade  Abhocyero
Venturs deValent, in Parths L1138 5 1. ipta negoti
35- gﬁx , fiquis ad ililium inferre ;{e{l;; ,q?c,’%éezgf;i][;, f:urr;g Omul?i-

on perfpicut definit, nec calnill,= it, 1t poti
Il::us {?1?5 cgvalitatibus & gircumftantils compzalﬁgidée’t ?;“ggglg
inde diffimilitudo qvedam oriatirs certe € - tend i Art
confeqventiz. Qvin enim hoc (;_af}l pe;‘ml‘eg e mitig;Jare&
RSLE VL searicratione {cripta
ex probabili humanitatisrati : _ olt per'L:
aeq?ritatis arbitrinminterponere, ambigendum non it

it. 8. C.de judic. ' ft
86 ,m(u}lu; verd exempla regulam jagrtant &Pclloecl::ix::;f/.epﬂrl;‘
# . . B m
“gwoties 2. ff de collat.ibi quod dico ex¢ , HE M
;:g'sog:’iznumgr‘e dicendi genus fit, re;ytrl ;xlezrx:’plllzs 11!(;;%1;21-&
1. de Afi&E. in Prelud, Conflit. Neapolste o1% P o Fomm, -
X:m exemﬁéhs qvibusdam conciliabimus. Notum eftinju

iocri c Confly crim, Cas
re mediocriter verfatis ,raptores ad du&um Confly Eios
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BoyE o i
poline Art 06, gladio puniri, exqve reeeptiin plerisque
locis confuetudine ipfornm cadavera rotz imponi. Czov, Pr,
Crim. q.90. 1 & P. .4 C, 35. D. 1, Mev. ad Jus. Lub. L, 4. Tit. 2,

A .88 Hoppsin.e. M. adpr,7, dev bas. rape. Qvam tamen pee- 38,
pam judicem mitigare & in extraordinariam fuftigationis
cum perpetud relegatione convertere pofieillo cafu, qvo
edatorin vid publicdillum fpoliat , & qvo prius depradatus
erat, docetrationibusqve & prajudicio confirmat Czov.py.
(Cr.P.2- 9491, 1.36.feqq, Sic extra omnem dubicationis aleam?9¢
pofitum eft, ordinariam adulterii implicis , cum folutus cum
conjugatd rem habuerit, penam, Jure Saxonico gladii folu-
-to &qveac conjugatz imponi vid. Czov. Pr, C7,7.53, 7. 41. 6,
54- - 3% [é49. ExtraSaxoniam vero folutum plerumqve ca, o
pite plecti conjugatamqye fultigari Hepp.intl. M.ad Tiv.depubl: i
jud. Se 44t 6’7”"]””/"".3!0/(. Jung. Brunn.in Procef]. Inquis, c.9. 7, 300 ;
&5 Magnsf. Schopfer, nSynops, ff. ad Tst, adL, F.dedduls, n.23, Aft 40- v i3 ‘

peenam hanc ordinariamj

AMRUARE judicem pofle variis ex caufis mitigare i ’
x_qve'mdubm.m eft: Sic (1) mucarur in SaXoni4 in extraor. :
dinariam fuﬁ}gationis, fi folutus concumbat cim uxore me-
retricio more Vivente ,H”'g' D 24 G229:1. 77 70/3[&04‘ B‘“ﬂ- dei“’
re Connub. & 19, Berlich, p, 4, Concl, 27. . §8.Crow. p.2.9u, 75 m24.
qvod inaliis etiam obtinet locis, in qvibus caterogvin folutus4t g
capite plectitur. - Hoctamen cafis & uxor »& quiprima vice .
cumn ipsd remhabuit, ordinaria peeni afficiendi funt, Brunn,
én proce]. Inguif.c.p, p 30, () Sicmitius punitur feemina pee.
nagve glad!l In Saxonij. mitigatur, fia marito fit deferta ,
ficqve cumipfo concamberenon potuit, Hec enim cain de T
fertam in Saxonid taneym relegari variis prajudiciis confirs
IMAatCLov.po o qu.s8na3,  extra Saxoniam verd ultra carces
rem judex haud proceder,  Idenn juris eft, fi maricus (3) 43
Uxori debuum conjugale preeftare noluerit. Hoc enim iti-
demn calu ordinaria gladii peena in Saxonid in extraordinas 11 S [
s1am fultigationis cum perperud relegatione, €xtraSaxoniam , i G .
B ‘ verd RN
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verd inrelegationis peenam mutabiturn-viaf. Czoy{: P2,qv

g w20 fe99.  Quorfum gvogqve (4) D
%4 b impotentiam artibus magicis ligatus fc: 1r1(1)m_ chg‘%%a]e
uxorinon potuit praftare, Nam&boccdai L; gra r:méeax_ dbr'n
cenam judex adulters , non vero ora’ oyl l:é itabit
Coov. P.2.q.01, n.19, /699, Quostres ultimos caw s J¢tihde comy

k. "ple@i Reguld folent:  Quories s atrimonium [€non exeryit agy

[ecyndoytoties judiei competit arbitrinys ord/?df;;;?i ﬂj:tlterlz pas
46.5am mitigandi, Sic tandem (§) hoc cal ut rceézat U\{ paena
ordinaria, fi maritus pro adultera uxore én evibus,;n?mqye

retinere velit, idqve favore matrimon?’ ebq i racap,
47 1L a&uri fumus. lginclle in }Jltémo ;?‘ifui r?c;(r]?greeczgﬁai%ggg
ivatim duntaxat adultera in Saxonk TCens .

tpurrlY extra Saxoniam verO carcere mtii&abxtu;ﬁzzgf%;e»{_;,

g. d1.7. 19 verb, @6 wolte bt denn ihY Gc‘t)emmm1 I(gb " crmtr gc-
chung vevzehen und Sic wicdcrum “nmbtl»?:::( e belta ‘:g
(Ao /b arugt%%en u%%g:g?g %erweiﬁ?ng bet(chonet

en mitde : D) L{ehon
3?1%%1’1&3 allein i}nlnf@Sef&ugntﬁ ungt;llziztﬂ} éiglc‘fecg r%i{?ﬁ%?}%ﬁ
tgve Sic ex hifceqvoqve exe > ' A
clargai‘c], inferiori Ma(gli{’cratui pro cwcumﬁantmr;x: qva
litate in peenis arbitraiiiis competere facultatem ordinariam
r is peenam mitigandis o

48‘LC%1:tgrum, an h'ocg cafu teneatur mitigationis caufa %ﬂudex in
{ententis exprimere, nonimpertinenter hic qVécrllggr.lél_t ut ut
regulariter non necefle habeat judex canfam decidendi expri
P ere,cum contra ftolidumdicant,quiid facit vid Czov.inProcef],
Tita10.4.1.1.65. & poftlmolam Cevall. gte 718 haxcqs; cofunior ﬁs
Interpretom {ententia, Brunnens, in Proc. Cib. c. 5?. ”e 23" ?o qvod'
judex parti anfamhac ipfo videatur fuppeditare difputandi
& cavillandi; fi enimratio decidendi fit falfa eaqve unica,
nec poffit veraratio pro fuftinendd fententid dari , tunc viti

_ : ; Fer, ¢. 32, 8.0, Qvanquam
g0, St {enentiam, Syk.inIntrs adr.For, ¢, 30§50 QUANTEN
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i $ . 48) )
a communihdc fSatentid recedere videatuy Brusmem d.). ormnée
taraen in €o cum ipfo Brunnemanno conveniunt, gvodin
Crimm_alibus‘('_]larm § finq. 93. Gasl.de P,P. .2, ¢ 6.m,16. [¢gq.
prafertim,ubi judexex cau(3 recedit a peendlegali, ftatuta-
rid vel confvetudinarij, illam mitigando, caufam mitigatios
- nis fententiz (e adleribere debeat Anguianusde LL. L, 2. Con-
2rov.s. w45, dugufl. Barbof ad 1.3.C.de b, qv.not. inf; Farinass
mBr.Crim. L 1.T.3.9.19,4, 63 Tiraguell. depan.temper s inprefs
gg‘fég{%re f%\%:gqvar; t?men hoc cafufufficiat caufamin ges §2e
-grootiommendentmftdnden oder geftalten
©adhennach /odernach Belegenbeit biega’ &alf. Eec%mm: in
C’omémf’m T/?m' et: Pradt. 7. Tom,z. P.o.Exere,12. 1, 24.t6: 8o.7tem:
Aus evheblichen nud berwegenpen Urfachenatagnifs Stryk: in
CriPi2,qu.141.1.58, ibique all, D)
t fpeciatis ratio addatur: U.s3.
» ut, qvoties favore matrimos

tur peena, tum in fpecie adda-

;‘Z-‘a} g ugefo‘a‘i‘}%fﬁ@b&u @pren/tum varia apud Czov.
fide mihi beneyo gr&JUdlCla; s tum etiam ab Exc. Dn.Pre-
hujus FCtis Juridi communicata duorefponfa Amplisfime | I
Expedici Cai Anno, 1695, facile edocebunt. _ THE
rentii licere'u%’*per 3&§l}usd1&a,3udxpl in concipiendafen-s4, v
recedere iHain 4eX€ausadpeena legali vel confuetudinaria
dum:An judici eriy S doreftat adhuc hoc dubium eximen-
aram SO etlam fasfit poft fententiamaCollegio JCtori
Hoc unanimiteatam P@nam jn {ententid expreflam mitigare§
Proce . Ingvis crmgaYeDresafferit & teftaturBruwnemannusiin
gv.5. ”-S-eum.in;z: jﬂ-l {.ﬁmﬂu,qbomllega{, Farimacinm in pr. Cre 1 B
Compofitin.c, s,mps 8.8 Payis de Puteo in tra&.de Syndicatu v, |

fq. itid veroMevs
per tor.moddinfers! 9. Concedit id veroMeviusP,7.Dec. 407. 55
evidenti ratione

3. +de.Fe. 2 §.r. Czop, Py,
Nec_precise difideretur, 4
fitatius tamen in Prayj offs
nii ordinarid mitjop di&ita

g N e

Q;;;..;
- - SS—

rior Magiftratus (1)id nonfaciat fine juft & A
(2)caveat, ne deli®tum maneat impunitum ol
B: (3:) fed Ui
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(3.3 fed, ut peena ipfieveniat congrua, preeprimisfi (4)qvod ta.

tamen neceffitatisnon eft, fuper rationibus mitigationem fuay

dentibus Peritorum audiatconfilinm: In qvibusterminis eidem
adftiputatur Czov. 72 Pr. Crim, P, 3, qu. 150. n0. £9. fe9q. qyibus

. & nos fubfcribimus ob rationes ab ipfis adduétas.

§6:. Ne vero hic judexudabutatur poteftate,facultatem mie
tigandi peenam ordinariam non aliter ipfi Leges conceflére,
gvam fi jufta & evidens mitigationis adfit caufa.. Con.
venit enim® judici arbitrium [unm gubernare {ecundum rer.

§7- minos ac tramites juris ac aqvitatis Czov. 2 Pr Cr. P.1. qv,17,
$020. & P. 3+ qv 120,70 4. f6qg. Qveenam autem {int Juftz mit.
gationis caufz, & anhucreferri poffint, Amor, Pluralitas libe.
rorum, Minorennitas, Senectus, Peenitentia, Confeflio fponta. -
nea promisfione mitigationis a judice factd elicita, Jra, Furor,
Ebrietas,Melancholia, Leguminevitabilisignorantia, Reorum
multitudo, Jnfigne delingventis artificium & hujus generisalia,
propofiti noftri ratio hic exa&ius examinaré aut fufius expone.

" ve haud permittit, prafertim cumhea caufz nonleviter taéte
jam fint ab dudr, Tiraquell. in jpec, tracl, de pan. iemper. Frof). Fa-
vinac. in Oper, Crim. qvefl.| 4 87 . wig, 44 98- Czov.iinPr.Crim,

- Pz aquefl.aqr. usq adfin, totsus operis Criminalis, alitsg, abbis ale

§8- Jegatis;ad qvos,ne modum migret Difputatio, BenivolumLeclorem
remittimus,id faltem anteqvam huic capiti primo colophonem
imponamus, notaturi, inter mitigandarum paenarum caulas

g9.non ultimum fibi locum vendicare matrimonium praprimis
circacarnisdeli®a. Cumenim Matrimonium, feminarium fie
generis humani,qvo fine& fine civiby ex eo procreatisRespubl,
nulla confiftere poteft Nov.122.iu fim.pr.€5 Now.140.pr. nil in rebus
mortalium &q; venerandum effe ac matrimoni@m: cenfuit Ju.

6o.ftinianus, qvippe qvod generi humano mortalitatemartificie
oséinducit d, Now: 22, pr : regiones atg; civitates treqventes

61 reddit, & undedemum optima Reipl. coagmentatio effe dicie

turin Nov : x4.o.p'r ¢ Hinctanta femper apud omnes gentesmas
trimonii habita fuit veneratio, us non duntaxat variornm pi;i-
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vilegiorum conceffione hornines Rerumpublicarum Reéto-
resallicere alloboraverint ad nuptiale foedus contrahendum,
& civitatem, quamtefle Them:focle ap: Jufi:z: non MeEnia, fed
hormnines conftituunt, liberis hominibus adimplendam, per 1.1,
#F. Sulut. matrim, (Quorfum qvogs (peétat Contticutio Regisoz,
Hispaniz Philippi[V. de Ao 1622. vi cujus,qviuxorem ducunt,
qvatuoré nuptiis annisab omni onere publicoimmunes funt
wid: P. Ferdinand Navarell: de confervar. Monarchie Hifpan: b}
Laér.in Defeript, Hifpan. p. 483./¢9.& quod in adipiicendis, ho.64.
noribus ‘maritus competitorem ceelibem exciudat, etiam
jure Romano, licet majoribus fuffragiis adjutum ; per L,
9. Cude Decurion. vid, Knichenlsb, politsc.1.46,7-p-39.D. Balthafs
in Diff. de Nupty 18 [ m,90,) Contra vero a ceelibatu arcuerint,6s.
peend in ceelibes, gvos'in ditione Palatinatus Odenivald /
non Procul a patrid med, per contemptum Dagefiolfen /
appellantvid Befold, EWebner. sn The[ Practbac voce,Ratucd, i T
Qvorfum pertinet, gvodad fene@utem ceelibes apud Roma.66. il ,
manos ram pena nomine jufli finc zrarioinferre,tefte Paler, - - |
MaximiL.2. c.4.Conf. Cic.L3. deLL. c.3.Legeq; Papid Pappeanil67,
qvicqvamex teftamento capere potuerint,nifiintra 10o.dies a,
morte teftatoris nuptias contraxerint, zesle SogomenoL-3.6.9,7ids
B4ld.#d b Leg,qvodqsalibiScaraba i annulo infeulptum gefta. 8
re coactifiterint, qvoniam id anima) fine foeminis eflet Gell.sb.
2,Nodl. Awie, 0,15, & illorum bona in di€t4 ditionePalatinatus©-69,
~ denwald/qviexceflerunt annum =tatis 25 - coelibesqs mortui
funt,adfifeum devolvaneur, in peenamy, qvod annos {uos cona
fumpferint & mariti& patris nomine vacui©chonborn, L.1,o-
llf- f.6lefI}l.L4tb;r, dchn/uL'_;. e. ;.n;;3’.Bt/b/d..tbt_/.?rﬂé_l.‘.d./.S€d70g i :
& in aliis favori matrimonii multum tribuerint. Hinc e{’c', x| &
qvod,qvando de nuptiis non diffolvendis agicur, favore matri- -
monii imperfe&e probationes, puta teftimonia dg fama,
juramenta & confimiles probationum fpecies admittantur. , g )
Eloflime,ult, §. fin, X, de jurejnr, Gail. 2.0 94 T ke Mafcard. df .l
, 83 P 15 v r!'_'_bf'_h 5 :
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Probat, 7. 3,Concl. 1035, 1. 29 (2.) Qyodpro matrimonio, cen
v admodum favorabili, Heig. Poy, gu.16: 8 37. Mew. Pas D. 366,
., 1. in dubio praefumatur, Paris, Ca_nﬁi. §3- e 3.L.1. Me. P, 2,
Dec.366.n.2. &5 Philipp. in U, Pr, 3. Lzb;. Is Eccl. 477, me e ibsque 4_:”.
ejusqve favore interdum etiam femiplena probatio fufficiat
73,C20v. in Ipr. Eccl. L3 Def. so.8.9. €520, Philipp. 4ulni6,(3.) Quod
opinionem fingularis alicujus Doctoris matrimonium fuffi.
nentis praferri velint plurium fententizz matrimoniumim.
pugnantium, nifi hzc aperto nitatur text:l. Felin.im Rubr, de
a3, [ponfal.n. 6. ver[. 9, Menoch, de Pref. 17.Léb.2.%.30, (4~) (L\_de
proceﬁus matrimonialis ad inftar caufz criminalis, cuilla
comparatur, c.pen,X. derefl. inintegr, Gail.2, 0. 94tV Alexs in
L.3.8.gvecunque de jurejuy, ibique Accur/. €5 Bartbols {UmMMarig
& levato velo fit terminandus  HMewv. p. 3. D.366. & Qiibigye
7q.allegg.  (50) Quod caufammatrimonialem ipsa No.bihtate ta.
vorabiliorem judicent. b:d. Exc,' Perr.  Miller. in Dilp. deJure
Pregne. 8. th. 13. Ejusqve intuitu (6.) non Semel a commu.
nibus Juris regulis recedatur ¢, fin. de fent, &. rejud. ¢, Xyqui
matr. accufs poff. . 6. per. tuss.X. de condit. app.  Unde etiam
mirum noneft, gvod& in deli¢torum peenis mitigandis,
multum honori favorigve detur matrimonii, Mew. P. 3.4,39n.11y
ejusqve favore judex fxpé mitiget pcenas cceteroquin fat
accerbas. vid Confi, Elect, Saxon. 19, P, 4. veré.Dag alfo dem Ehes
ftand 3u Ehren die Straffe ettvas gemildert werde.  Czow.p,
3.C.149.%,58, - Expedit enimReipl, ob pceena rigorem ma.
trimonium non facilé dirimi, aut impedirt, Czo». 4, ». 59. i
fin. &'in Ipr, Eccl. L. 3, Def, $6, n. 1\, Berlich. P, 4,Concl, 23, n, 92,
/éq. Qvod, qvibus in cafibus obtineat, feqventibus capitis
bus videbimus. it

75
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CAPUT II
4
AR Exhibens |
Colws inquibus Farore Adsrrisonnt CoNTRANENDI
ordinatiaLeges el satmti paena mitigature

SUMMARIA.

Um1&2,3, &4, Sodomiz tradicur peena. $.6.7,8Qvam in honeremmatri-
moniijudex minuerenon poreft, 9,8 10,Inceftus crimen interAfcendentes &
Defundeme?“mmm"miPi"Idulterio gravius, proinded; ceu Gentium Jure pro-
l\“.bmflmghd.m.Pu“i‘"d“m' 1,Qvem ne favore qvidem matrimonii contrahendi
?Ud‘.c’: ’]Fmtttlpoﬂe, rationes Num, 12, 13, & £4. eévincuny, 15.Inceftus inter Af.
Q“ue; ilﬂ h;g;;gf;:ndgmmtg &.l')efcf:ndcntiumv commifli peena 16, cum feqq.
collateraiiipaint at;monum}tlgmpotcﬂ. 20.Qvznam peena inceftus in lmg’i 1 S
e caln i eg‘ra ug 'ccfmujxfﬁ obrgne.ar,’.exponi:ur. 21, 220 & feqq. Ql}é ratie | .
committatnr fra:;r, dicitur, & quid juris fit, i dicto cafw-adulterium infimul I | ,
o collateu{is s vu;': 36, Pwnam.mccﬂuf interConfangvineos in fecundo li- 1 ’
trimonii contrahengi 415 gradu commisfi , fiftit,  17. Qvomodo in honorem ma-
du fecundo lines tnpn . s Setunexhibets 28, Incefttis posnam initer Affines in gra-
% in2qvalis commiff proponit, 29-Itiqvaninam hizé favore matri-
; 30, Qvomado Jure Saxonico & ah_bx
P»um““;’ eXponit, 35, Catifam mitigatioms“m;&x‘t; , |
ni Loctlpenamede Jure Communi ¢fadi¢, 34 Pcenam Juris iy ,
:ax:it;c;i’vi;‘:’:;?::x ??taﬂde'}b“lsici exhiber, 36, Adulteri yxores adulte}'?q". 1
aii contrahendj qV’z(:' e i nequit , gvorin de mitigatida péena favore matrimos
tud 35, desiedt crimem ‘;nm'tm posfic, 36t Annon, fi adulferi uXore mors
quinqvennii innetef; “ l{pl’uan adulterii judici ; fed intra _1apf’u{n,t_almer§_
cedat, ordinaria g| ;‘t-’ aliagve puella adultero nubere Cupiers pro ipfo inters
4 ;g,gtequfeacu P®na mitiganda fit? 37 Rgfpo’nc!etur ex Jure ?gf
Qvznam foluto ad o 9mmuni, 35 feqq. Rationes decidendi habenygc 42° 4%
"idi&itetur,gdoc"ammm accedentipeena tam d.e]urs Saxon, qvam on:imu:
& de JureSaxen, & ¢, 44. & 45, Solutz corporis fui copiarh wxorato concedenti
iori "% Communipenam decernit, 46.Q. Anad interceffionem puel.
49. feqq, Ne f:.m ]}d""difﬂriamitigetur? 47148 49.pubi§andx rationes; bl
catufolusal g"x::a. eBtentia varias ob rationés arridet. ~ §4. 5595 Po&er;oq B k)
3Ep ad interccﬁiomon" honorem ordinaria peena mitigatur , imo ﬁfpvonfa ues i /
$7 Quidfic qvafi ﬁeT{PPnﬁ/ordinaria qvoqvein mitiorem commutatur pcena&m; &
Sponfis Commm‘ua ulterium’ g Rationem exhibet, cur ffuprum in fyonlaigt i i !
Peonit demmirmnon fit verum adulterium, 60.Cum feqq. probant, 63 A ,
fam acceffit & d‘"~ 65, Bandem ad certum cafum qvo folutus adalterius e 3
adfolas Provincias Saxonicas refiringit, 66, &feq: Qyidnam s B

tra illas obtineat prajydic:: S , (o ad feris
St Gl au&:ﬂ:}udlcus declarant, 70,71, & 72, Qvenam{ponfo o5 Aok 1 _.ﬂ

et -t &

32,33, Duplicati adulterij

-

PRI
i X

: ﬁk}lw;;;gt‘*

tiirrogetur poena de Jure Communi & Saxonio;

lapana ad j ; % . 5 ; i 7% ‘ i 14
P®na ad ‘“ﬂ“'"imparunngoccnm remnttamr,qvamur.m!mﬁmatu Qeotds g p ¥
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génusin Saxoniid tum imponatur, traditar, 26.77. Qﬁdpn\n
extra Saxoniam obtineat, explicatur, 78 79. Scotentia (azxon;_bus ful_mtur,-
go, Inteccesfio Sponfi adultere Sponfz tsntum. prodeft; non stiam P°Efal.mrum
vielator:, giRatie, 82, Hujuspeena ordinaria. 8. Qv= mmg‘}‘;'; alfa cum
jpfo contraxerit {ponfalia, earumqve cunfumar_mn:m ur(en,t.R 84 ﬂr;].uns el i
anteqvam deliéki convidtus, pars innocens meoriatur 85 }3“9- 56, Q. an ad-
intercefonem fponf ordinaria peena remittenda ﬁ’t {poniz Z&C{lu; maritom'ad-

mittenti ?  §7.Ratio dubitandi, 88.feqq, Decidendix 62 idem eile n porfe cum al«
terius uxoreconcumbente, fi fponfa pro ipfo intercedat; Bfre"F““'i-. 95.Qrzritur
gemisfivé: An adulrero marito cum fponfialterius concl\@bentl a murcesﬁ?qcm
axoris remitratur peena in Saxomn, 94 Talis conc ubitus prl;) vero dup.hcaro
adulterio non habetur, 91.96, Pena raptus, 97 QVH_“dO Q “‘":;! ordingria,
98. An favore matrimonii mitigetur. 99, Neg. de JureCive F00. fe Jure wolt.
ferbytano 101, & Hamburgenfi, 1oz, Affirmatur de JureCan, {303- ;q~ Hoe Pra-
Xisfeqvitur. 105, Jus Lub, veré {fub diftinétiones: }oﬁ.Q;aﬂ U'*‘)Pt raptoriau.
berenolente, alia eand. in maritum petat, p&na ordm: relaxanda? 107, 2 Ne’g,
yo8. Ratio L. 109, Ratio IL, " zi0. feqq. Stupri violenti poena de Jure Civili,Cons
@itutions €rim, Car,V, Jure Divino, Culmenfi, Saxonico, us._l 16. H_ﬂlus in d.p..g.
nafingularia contiuent, w7, Favore matrimonii coatrah. nutlgan&pou&, 118
feqq.Subminiftrant rationes varias 12§ Modo ipfa, gvavim pzﬂ';e > n{?n{;,ﬁl.
p:a:orfefe offerat ad matrimonium, 126, Ratio. 12.7.Jure [:‘ub.. oc ila t{l_ upra.
torinvitus Rupraram ducere cogitur. 128, Hic nolente, orainariam lrc uﬂme'n
_ tenecur pagnam 4 licetalia puella eund, petatin matrimoniumo. 129, cqq. Ratios
nes. 172, Stupri voluntarii peenz in Saxonia. 133, Extra Saxoniam. 134 Qvi
gatione hac favore matrimonrii copfummandi mirigetur. 135, RURIfIPuclllm
Mobilem fuprantis peena, 136, 147, Qvaliterhzc mitig?tu\'faﬁ?fe Matrimouitcon
grabendi, 138, Remittitur peenicentia eriamy Ecclefiaftica favote matrimonii con-
trabendi, fi Ruprator cempreffama fe puellam ducere velit. t39. Addunturratio.
nes, 140,Ampliatio,  141,Remittitur eadem ctiam defponfatis concubitum antici.
pantibus in fayorem fecuturimatrimonii,  s42. feqq. Rejicitur fenrenna_ﬂam“,
gium,anticipatum concubitum in defponfatis plané non puniri. 147+ Additur am.
pliatlo.l4s.feqq.;Sponfam tn h.c.vittacamincedere debere afferitu r.150,Poteft (pon.
fusputativam virginem cognitd ecrore repudiare, 1§2,Punitur tamen fponfah.c,poend
publicz deprecationis & illarum Parentes ipfam fcienter elocantes carcere vel
muld®, 153, Mitigacur hzc pana favore matrimonii contrahendi. i54. Additur
ampliatio, 15§. feqq. Peena Spoafi pofteriorem fponfam c?rnalltcr cengnof.cemis
Jure Civili & sax. Ele&, exponitur, 457, Hxc mitigatur favore matrimonii cum
priore confummnadi, . 158, Hoe cafu tamen fam= deliqvium patitur fgonfus 9,
feqq. Tradunturratioges, 161, Mitigatio peen= {p onfe faéla prodei.t eg:amfecundz
fponfz. 163Limitatios 163, Ratio, ¢64.Mitigatur etiam pena pnoufpoqfifpom
fum reciperenolente, pofteriori eidem nupturz,  165. Rasio 166 Exponiturqva
pena afficiendus fic, qvi utramqve comprimit fponfam. 167, HZ“‘ tamen‘etiam
mitigarurpriori fponfa fponfum defiderante 168, Qvztum pofterior: prafertur
169Batio 170, Qvanam fitpena (ponfi mahitiofe fponfam deferentis, docetur
75, ¥olens fponfa Liberatur afponke, 173 Ma rigps maliviof deferens uxorem fulkir
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gatuts 175, Mitigatut péena maliciof€ defercoris fponfi favere matrimoni .
taandis 176, Ratio. 177, Qyid fie Fornicatio & unde dicaturs | -1‘78.,6&'2}!301 &_
meretrix fecundum gloffam Juris Canonici. s89. Meretrix exvicinid expelli potets
191.P@na €ormicationisJureLub, 183 Gravius puniturs qvi vc.tula.m d.eformem,qval:n

formofamjuvencam comprimit, 187.Mitigatur paena Fornicationis favore m'aét*x"v

smonii contrahendi, 185 Nonebtinet mitigatio pEn® capitalisin aliis deli s,

186, Secus inHifpanid & Gallid, 190 feqq, adduntur rationes. 196 Non mitis

gatur peEna furti capitalis eciamfi fur mereericem ducere uxorem velit, 197-’:“3:’
nes pro hic {ententid, 200,Poteft tamenPrinceps h-c. | contrabendl
condemnato penammitigare, 201, Qvo cafuncutiqvam deinlicebs

puelix liberatod nuptiis refilire fub pracexeu metus, 202,32 tioDubit. 203.

Decid, tos.Nos remitticut capitale fupplicium feeminzCarnifici nuptar® 200,

cioDub. 2c8.RatDecid. 1o, Anreté faciat mortis rea vitam redimere recufans pe¥

oblatam cccafionem nubendi Carnifici, de ¢ agitur remisfive. 1 Bgrefus,

PRaemiﬂis Generalibus Capite pracedaneo hoc 1. Ca-

put cum feqventilI1. jam circa recenfendos occupabi-
tur cafus, inquibus ordinaria delicti peena mitigarifo-
\et favore vel masvimoniicontrabendiy velijam 14 contrath s Negs
minus enim videtur interefle Reip. peenarum intuitu conira=
#endum nON impediri, qvam comer acfum Non dirimi matrimo- 1
niur. Cumautemdeillishocpotiffimum capite agere ammo il . ‘
fententia fedeat, ne vel plané nullo veltumultuario hos retus | g
lifle videamur ordine, juxta atrocitatis gradusin deliélis carnis
confpicuos, inqvibus mitigatio peena favere m atyimoniz fibi
pracipuelocum vendicat,eosdem hoc capite pertractabimus.
Principe loco alturi de omnium graviffimo & foedif- 3%
fimo Sodomie crimine, contra qvod , CUm (pretis natur® |
legibus iplum nature ordinem violet acturpicer invertat., a8 ow
¢. Clerici, X,de Exceffibus erelac. L, Cum vir nubst. 31 C. 4d L, Fuls i E
de Adwlt.Nob. 77.in pr.¢'N.141. merit0 leges infurgunt, juras : i '
qve armantur gladio, ac nefandum hoc facinusvel vivicom=
burio, CCC. art. ud. inibi, Clafen &  Stepban: concrematis & 18
fimul qvoqve beftiis, ne indignam turpis facti memoriam {1 G
refricentyt c.4. Gis.q.1, - vel gladii pend hodie coércents iE ;
C20.Pr, Crim.qn.76 n,16.6525. Stryks & Hopps 445, 4+ 1+ de P. .
J.junito Colero Dec, 1§7. Qe peena tantum abeﬁ,ut]qdlas i 4 g |
arbitrio fubjaceat, ut potius eandem neinbonorem qidem 1140 B
warrimonii contradli, multo minus comtrabendi,, fi Sodor= :

eam fibi in matrimonium petat puella, mitigare judex va- : W
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-, - leat: Ututenini matrinionii maximusfitfavor, tantusta..
6. en non eft ,ut ejus non impediendi favore , juftiflima
peena in tamatroeci ipfigve Deo deteftabiliffimo crimine,
7% wid.Lyv,20,9(i13. & 15, Lev,18. vfi20, Exod.22.v/. 1. mitige.
tur preprimis cum ne bygamiz, deliti tamen Sodomij
mu!lto levioris, qvidem peena, Lege tantum humani confj.
tute; etiam contracdi matrimonii favore ad interceflionem jn.
nocentis Conjugis remittatur, aut mitigetur, nu\la'mqve,
vel legem vel Statutum reperire fit, aut rationem firingen. |
tem , qvain hocexcepto crimine favore mALrimoni cintrg. |
hendi ordinariz poeng mitigationem judici fuaderent; Qua,
re mifs6 peccaté Sodomitico, ; ] S
9. Ad inceffus crimen , ipfo adulteriogravius a{timarifo,
litum L. 38. §. .77 4d L. Ful. de adult,c. ddulterium.32.q.7,
progredimur. Conftat autem inceftum inter Con/anguineos
I0:inlinea Adfiendentium €5 Defcendentinm commiflum ,cen iplo
Gentium jureetiam prohibitum; L. fin.ff> de R+ Nu L33 Sl fi
Ad L, Ful; de adulr. gladii peena punirl.  Gzov. §, 3,
q 772, . 20, Stephan, & Clafen ad art, 117: CCC. Menochde 4, 3,
D.L,2 Caf: 502 Berlich. P 4. Concl32. 5. 13, & Farinac.L,5,00(
11, Crim qu.149.n,014. Hanc vero penam ﬁz?ore ALY imony
*. contrabend: itidem mitigari haud pofle, etiamfi puellaill
nubere velit, qvi omni depofito pudoris fenfu, inceﬁuofo
-~ ‘complexu propriam matrem maculavit, inde concludimus,
12. qvod ne ad interceflonem qvidem uxoris, fi gvamhabu.
erit inceftuofus, 4 gladii peend eximatur, ficgs in hoce
excepro crimine contradi matrimonii nulla habeatur ratio,
‘3’3. ergd multd minus inceftuofe commixtionis enormiras
conceflura eft, ut favor matrimonii contrabends: poenz feveris
tatem, quam ipfo Juris Gentium violatio huic excepto cris
mini deposcit, mitiget, preprimis cum hanc gratiamince. |
13+ ftuofofilie nullalex, qvAa fine tamen logvi erubefcimus,
§n8.X.de fent.ex comm, in 6,t¢Now,18.c.5.ibique Dres,faciat,
Alia veroratio eft i Ineffwinter 4ffimes in lx’neédddfrem
' cusinin
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dentium commifo. Curtienim ejus pahatlera fuftigationen i,
cum perpetud relegatione non extendatur, Cothman.?.3.Resp,
47.D-426.Clafenad 4ary, CCC. p. 101, Carpz, P, 2.9.74.7.9.fe44.

€ Hopp. inU.M,ad }, §.12. de Nwpr- non dubitamus cum Carp- 16,
zovio P. 3.4, 150.5, 60, feq. aflerere, in favorem matrimonii cum
puelld, illuminmaritum petente , qvi Novercam compreffe-
rat, con/ammandiordinariam fuftigationis peenam inrelegati- £7¢
onem,ita,ut puella inceftuofum feqvi in exilium teneatur,
converti pofle, 0, qvod peenz corporis infli&iva, mor- yg,
tis poend Minores inhonarem matrimonizfacilius mitigentur,
ipfiusqve matrimonsiconfummand; tavor fit fat magnus Czov, 19
P3.4- 1502 60. ubi prejudicium in teyminis,

ADb inceftu in line Adfcendentium commiffo pedem 20
promovemus adinceftum /n limes Collaterali commiffum,qvi™
tam InterConfanguineos , qvam Affines in primo gradu, puta
inter Fratres & Sorores, & inter Titium & mortuz fuz i g ;
Uxoris fororem, fuftigatione cum perpetué relegatione i
coercetur.Berluh,p, 4. Concl, 33 pereot, Carpz. P. 2.4,73, periot.
&9 74 Clafenad 47, CCC. Brynuensin Proc. Ingnifit c.9. n. 45
Cotbman, V.35, R.48.n, 4.Qvam, qvin judex favore matrimo-2Ts i
niz sontrabendiin relegationem ,ita, ut quz inceftuofi matris <
monium appetit, ipfum fequi in exilium teneatur , convers i S |
tere posfit, non ambigimus, cum inceftus in linea collaterali il
commiflus tantus nop fit, qvam in Adfcendentium, ubi tas & ¢
men per didda w17, b, capsr,” concurrentce licet adulterid, in ik
bunorem matrimoni; wnfummand; ordinaria gladii peena in
relegatlonem convertitur, Id interim facile largimur Carp- _ e
20v20 P. 2. 1, 74. 1, 7l fegq. illo cafu, qu6 cum inceftu in 2 i f

!

gradu linez collaterafis primo inter affines concurrit adul-
terium. v. g fi Titia fuz fororis marito corporis ufuram
turpiter conceflerit, tum qvidem adultero in honoremy 233 1
matrimonii contralti ad interceffionem fuz innocentis | .
Uxoris, ordinarid adulterii &inceftus peend remifsé,eandexijcll1 1
C,z y " § s
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; in relegationem commutari, fed ita,ut in carcere adulter pri.

i ' yvatim Gimul fuftigetur , per prajudicia inibs adducta,  Quam |
‘ : |

"enam illd qvogvé obtinere cafu autumat Stephan, ad n,
miffi inceftns & adulterii non.

24,117 CCC, QO tempore com . ¥
dum junétus uxori, fed ceelebs fuit, poftea ver0d duxit uxo.
jprivatain carcere fu.

yerm;ut ad eujusinte rceffionem,pravia

ftigarione, peena ordinariain relegationenl commuretary. g,

Si qvis cum Fratrisuxore inceftu commifso, Titiam duxe.

yit uxorem, hzcqve pro marito ratione commifiabipfo

in coehbatu adulterii & inceftus intercedat & qvO decafuvos
x ha&enus difts

2%, lente Deo cap. [eq. pluribus. Id tamen € .
inferre licebit Si ordinaria inceftus & coneurrentis adulce.
i rii peena inter affines in primo line collateralis graducom.
i miffi in honorem matvimonis poftea contralti mitigatur ,

cenam inceftus inter

i |E ¥ \ . » o . - .
el _mulco magis ordinariam fuftigationis paenarm i
u primo folirari€ commiffi in

H

i E affines in linez collateralis gragi _ :

il . bonorem watrimonis contrabendiin relegatrionem mutari pofles

it 20. Idem judicium efto in Incefin intet Con[anguineos COMs

I miflo in (ecundo lince Collateralis inaqualis gradi, Vs g.inter Titi- 'r
i um & fuz Sororis filiam: Cum enim & huic inceftui Jure

&qve Divino, Lev. 1§.ver/. 1% €3 Lew,20.0f+ 19, aC Civili §.4. &

6. 7. de Nupt. L. 14+ §- 2.65°L, 56. ff- de R« N» interdi&o , fuftiga-
tione gravior non dictitetur poena, per ea qve habet Hartm,

a7 Piftor, 0bf. 1937 66,6 Czov. P, 2. 4+ 73- ¥ Vs 20 €528, 0b pa-

7" itatem rationis cum priori cafu, & hic ordinariam fuftiga-
tionis peenam ad incerceffionem {ponfe poftea qvafitz Tis
tio remittendi ,inqve bonorem coniyabendi matrimonii inreles |
gationem commutandi , itatamen ,ut fponfa eundem feqii |
in exilinm teneatur,competere facultatem judici arbitramur.

28 Mulco magis vero mitigandam adopinarmur peenam fave-
se matrimonii contrahendi ininceftu énzer Affines ingradu fecundo
linee inequalis V.g. INter Titii & defunétz Uxoris fororem.

aut Patrui defun&ividuam, commiffo: Cum enim h. ¢, pere
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: 25 () £ d . ;
etud relegationegravior in Praxi peena inceftuofo non die .
&iretur. Cz2ov P2 44720 #.32 feqq. Haec autem Fac.l'l-lus‘afl‘”'
huc, gvam fuftigationis mritigari poena poffit , uti fere 1
cerminis docet Czov, 22,9, 74+ #. 80+ /¢4 hanc favorematri-
smomis contrabendi ad interceflionem {poniz Titio poftea qvé-
fitz vel intemporalem relegationem vel carceris mutakl pees
nam poflenullidubitamus. ;
* Confobrinorum inceftum punit Jus Saxonicum pers i%
petux relegationis peend. €zov. P.2, .73 %. 29 33 &35 Struvs
in Ipr. Rom.Germ, For. L. 3,7, 28. §. 23- ‘Alibi coercetur 1Ce- 31
ftus hicpoend pecuniarid: Qvin ergo & illo caln in bomorem
wmatvimonii contrabendi p‘erpetdare!egatio velin temporalem
vel carceris aut etiam pecuniariam mutari ponam poflit,
ob rationem proximé addu&am vix amibigendum eite <
Sequitur , am adylterium, qvod vulgd in Daplicatim €5 Sims-32
plex dividitur. Jllud fecundum jus Civile per Now.131. £, 10¢ 7
&5 Auth. Sed bodie.C. AAL. Jul, de adult. conftitutione Caro.3%
lind confirmatum, vid, 4. 1z6. ¢C.illis inlocis, ubi particu-
laribus {’cAatutis aliud noneft cantum, adhuc hodi¢in adul-
ters peend gladii, in adalrera vero fuftigatione & perpetua
relegatione, qve moribus in locum detrufionis in Mona- | ‘ ,
fterium Novelli iy, definitz furrogataeft, Heig. P.2.9. 2.4 I
~3. Beufl. -dé Jur,Conmub, P, 2,c,35. Berlich.P. 4. Concly27.2.10.8 il S
Clafen. 4d 4, 1, CC, punitur. Qyod & Jure Saxonico, eX-34, i B
tra Ele@oratum Saxoniz, ubi tam in adulterum, qvam
adulteram mortis peena fatuitur. C26v.9-54- 7- 17./¢99 . idende |
qve in Boruffia. vid.Jus Prut. Elect Revis L. 0.T. 6, 4. & §. .
Marchid Brandeburgica. arunn, in Proc. Jnqusfit. c.9:1s 30.&u ik |
biq; feré obfervatur. Stryk, &5 Hoppe ad §. 4-,de Publ. jud.jung< R |2
Rbeiz. in Med, dead, Diff. 1. pofs 20. ita obtinet. gande. Lo . om )
4.1+ C20v.P. 2.9, 53,8, [eqq, Pbilipp. in Uf. Pradt. L4 Eccl 8135y iR ]
s ibig, allegati D, Bt cum hic adulteriuxore, adulterzdve |
marito viventibus, cafus fingi neqveat , gvoin de _mltigag
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2 )F s :
da gladii peena Favore z(zrimam‘z‘_commbezd; q\:aereretur,'
non abs re tamen erit inqvirere: An nov fia udteirn tt:;or'li mors
tuh s demum crimen duplicat: adulterii judict ,{; e ng;;:;
36. samen qvinquenny (?oc %m/nselapﬁ;. ?1:152154 3 l;l i e z:{ e.
top. 11/, Br. 7. Lib. 4 Eccl,81. 7,10, : . < Jul. de
37° P:;ZZZP 218 P 7]40.) innotefeat , aliag, puells aizit;:; :n;i;r; %p;
ens, pro ipfo intercedat y ordinaria gladii p® vaeﬁiogdubiq g
Et qvanqvam in Eleftoratu Saxoma hx‘c'uz(}onem -1
reat, qVippe cum juxta expre(fam Con/lff et Con'u’?’
19,2, 4- 5, 2£6 foll aber/ne ad innocents q”dﬂi 158 ”305:‘3
interceffionem, ficqve ne favore quidem c;nz plerc. h
ordinaria gladii peena mitigetur , €207 = e 26
38.111. sbigve, sk. extra EleGoratum tame(tjlarolinum i
commune Jus Saxonicum, Civile, & oTeladipe n’l
non ambigimusafferere , hoccalu ordinarl v“é et
in extraordinariam temporalis relegationis P i
adulterum in exilium fecutura, favore mzztam:n gl |
3g.converti pofle.(1.qvia notiffimi juris, qvtt) s
uxore, anteqgvam hic commifli convinca I;T{I'e e f;i’fe&u
fumatur uxor pro adultero marito interce )1( s A
ut ordinaria capitis.peena in relegationem e( p Tk S
tuz uxoris intercesfione convertatur. vid, zouinté?ées.ﬁ ogn 1
40,6755 ibigue prejudic. (2.) qvod huic perlumptaeltra o
‘accedat veraiponfe interceflio , qve t_axr}ﬁn&u b
uxoris prefumptam intercefionem aligvi alnr:1 ik
.. mutigationem perpetu relegationis i temporales f:?vor;
41 bitur, praprimis cum in penis levioribus mitigatio o
matrimonii contrahendi facilius locum inveniat, Czov. Py2,
149.8-39- . :
e Seiio mifsd adulterié duplicato, pergimus ad ﬁmlpk;
adulterium , quod committit vel Solutus cum Maritata o Vel Sue
Tuta cums Uxorato, Priori calu in Eledoratu Saxon:£ ULTriSqVe pae-
pa gladii diitatur, Czov, §, 2. gor 4. #. 27. 30 Ber/:clz.cl:” ‘3;
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Concl. 27, . g0.ExtraBleGorarum vero, & ubi Jus Commune i

Saxonicum & Carolinum viget, gladii qvidem peena in
Soluto 5 obsinet Adultera poena tuftigationis cum perpetudreles
gatione locuminveniente,perNop.x 346, 10:CCC- 4,120, vid. CZov,
P+ 2,9.53. 0. 41 Berlch, P, 4.Concl.27. #.35,Heig P.2.94.29.5.10,
Hopp-in U, M. ad(, 4. 7.de P. 7,7bique Stryk,  Pofteriori vero34
cafuin EleCtoratu Saxonie marizus ad feeminam folutam pro-
lapfus, gladii peenam incurrit , /o/uzs vero virgis czlain
perpetunm mittiturexifium.Couﬂ. Blect. 19. P. 4,us, Oatfibet
abet Czov Rugsginm g, g0, & fe9g0 Extra Saxoniam,yy,
ubi juscommane Sax, Ciy. & Carolinum viget , marito
tantum fuftigando& relegand6 in. perpetuum, foluti ar-
bitraric puniendd, relegationis temporalis,vel carceris peends
Heig. Pg.19m.2.822, Coler, Dec, 176, n.21, Crow,dal 1,37, fitde
& 7.praced.s,
Unfi_e quaritar; Anadinterceffionem puellz in priori caed®
{ufc, uba Solutws cum Conjugatia rews babust, tamin Ele@oratu
Saxoniz, qvam extra illim, adultero nuptura, in favorem

mairivony Gnirahends,ordinaria p cena hodie mitigetur? Et47*

qvamqvamyideatur dicendum , utrobiqve peenam gladiiin
bonorem. matimonii comtrabends in perpetuam relegationem
convertipofle, nim, qyod ad interceffionern maritiinnocen.
tis, ‘adul»terae h, ¢. in honorem matyimonij contracti utrobig;
Yemittatur pena exdinaria, Conf, Ele. 19, 2.4, §-  Diewetles)
circa wedium Coob By, g, 6. 4.2 19, 23. E59.54.1.36, & 4V.53.7.39,
s1im efiam, qvod non minor tavor fit futuri matrimonii non
impediendi Gvamprefentisnon dirimendi. Uid.Czov, P. 3, q-
149. 157, feqs ina tamen (1,) 4 remiffione peena favore marri-49
Zza;;y coptracts, a_dﬁremiﬂionem peeng favore matrimong contrds
ﬂ'ﬂﬂb"! 1}0;1 fimpliciter argumentari licet affirmativeé, uti con-
itabit infra ex exemplo yemifze ‘peenz gladii pro {tupratoreses
1rnlte{c¢dente, qve vi comprefla eft , qva tamen peena nongy.
remucutur, fialia fupratori violento nubere veli, gvanqgm s
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edieuR -
2 frmius negative 3nde petitum proce
Infuper non facilé poena mortis remit
§3econtrabendt, hicqve (3.) textus & exem
Gz fubfcribere dubitamus, £ :
Minus vero dubiires habere videtur in p‘oﬁemorxcaru , ubi
r4’Conjug4tuJ cum Soluth adulteriunt commifis G hoc Caquoll}.
¢z nullibi mortis {upplicium impenatur. .Unde non-dubi-
tamus ad interceflionem fponfi a glteram in. mateimonium
etentis, inElectorats Saxonia fultigationem 10 perpetuamre.
egationem favore matrinmonii contrabendi converti pofles Sis

f5. cuti ita in terminis’ cafum decidit.Czov. P.3,9-149 #.60. ubi adbuc
dulterio accefferat, &pras

inceftus inlinea Aftendents Affinizatis 4 ' .
§6. judiciis aliisibiallatis confirmat. ExtraSaxontam X%cqah.
qvot dierum carcerem vel poeenam pecuniarum  dictitans
v dam efles. ¢ :

;7. Avero adulterio tranfitum’ fagimus ad Quafi Ajuhermm
 quod inDefponfatas per[inas committitur L. 13. §3 -4 LJ.ul‘ de
§8, Adult, Cum enim inter hasnondum yerum fit matrimonium,

etiam qui fponfam comprimit, aut nexu fponfalitio fusqve
deqve habitd, cuni Solu fcet, propric

ta fe carnalicer coml :

adulterium committere haud diciturs qvia tamen appellatio-
ne nuptz fponfagvoqve venit, uti1& por_lius mariti nomine
§9- continetur, juragvedeuno loqventia, etiamin alterolocum

6e.habeant L. 4, ff-de fund. dats nifi evidens difparitatis ratioda-
' c.6.1.7.1 fin,

ri poffit, Exe, D.Stryk, in Diff-de Jure fponf: &5 [pon/=
, imbnec fpem matrimonii violare liceat. L.13- §-3 Jff-Ad L.Tul.de
Adult.BrupmanProc, Inquif-€49. % 24, Sponfz violatio inde quafe

" adulecrium appellari ceepit, Quorfum pertinet,qvod nondune
taxat ex communi fententia, & in fponfum fponfamgve adul,
&,, terium dicatur committi, dequa vid-Czowein Iprs Eccl. L.2,
T.10.D.134.& in Pr.Cr.P. 2.956.per sot.Stryk. d, Diff £.6.m.16 (644,

iftaqve fententia &
Ovidiiqve feqventibus haud paruma

edat argumentam. (2 -
tatur favore matrimoniy
pla deficiant , huic fen-

é1

djuvetur verficulis:
Ime«

Juri Divino, vid 0fe«. o4 ¢h,13.conveniaty
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d ’Imf;fa&b tolle Minils | goans zangis nofira Jutiraes,

G poftmode fi faciesiffud o -adulter eris, pestliTmGs, o
fed & in Ordinatione' Ecclefiaitica Megapolenfi 7it. DM
Denen dicficty mit3teyen veeloben /vers, ein oldjer ifi alf
ein fEbebrecheraeden der vorigen oerlobten subalten/ talis
{ponfaliorum vielatorpro adultero habetur. ' Cum vero hi< 93
jus gvafi adulterii'penam injure Civili certam nullibirepe-
rire fit , illa autem quzjure Divino Dexs. 22.b/: 23. determi-
nata legitur, hodié ampliusnon ‘obtineat , communis;inqve
"pluriniis Germaniz locis recepta (ententiaeft, extraord1:64°
nariam, verd adulrerid minorem , majorem tamen ftupro A l
fimplici, hoc cafu peenam ‘obtinere, puta fuftigationem cum | {8
perpetudrelegatione Joach.a Beuft.- de ponf. P.U. c16p.milié 25 (B }
Cypreus de[ponficap.20.§.25.m. 1. Heig. P:2.9.28. 1, 8. Ex¢,/P et¥, | }
‘Mullern Difp.de Muliere pragnante C.14. 4, Czob. P2.g.5.6836. " 1R
feqq- 1 Qvamfieutiincalu, gué Solutus alserius Sponfam comedys
preflit, inperfond foluti ‘zqve acfponfe in Elettoratu Sa-
Xonie admittimus, preprimis cum claris eandem verbisita
conftitutam deprehendamus in'Conf?, EledhSap. Tir, DOB der
‘Steaff Oerlinguchtunddes £ hebruchs verb.roficde aber
duvch ermer eifies andern Braut/efye denn der BVrautigamb bey
gelegen /totffentlichbefeblaffen/ fo follen beydePerfohnen jur
Staupen gefchiagen unddesLandes erwig vectviefen roetdeh
jung. Ordin Matrim.deding 624,pan . 4. § YoULDE AUch. ira ean-58-
dem qvoad fpon/am credimus extraEleGtoratumSaxonie, &
ubi jusCommune Saxonicum, vel Civile viget, jufto gravio-
Yem,: cum hdc ratione fponfa ‘adultera’ eadem’ afficeretur
pend, qvd uxoradultera (olutum admittensiqvod difpar marg, .
trimbnii inchoati & confummati ratio hauid adimittere vide: =
eur';, cunt inibivers aduleetio leviorem ftatui peenadn,ipfi de-gg,
lici qvalitati magis conveniat: Qvam proinde relegationem
termparalem, vel carcerispeenam ftatueremus ;Qyalitersutiex
Ven.Dn.Pdrente pexcepiyjudicat i eft inConﬁﬁor_m_Megapfgi g g'
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$r26.%) ; ;
_am, gurr,ubifponf@ poft (ponfalia publica ab zlio
driennalis relegatio dictitata efts Inillo verg
cafiy, gvo fponfss ad faniinam folutam mjcedzt. m fgonffa tantum
fuftigatio cum perperud relegatione, 1 feemin ? a{}ltem folutg
fola rempot alisrelegatio obtinebit, per ea,qvaE ﬁu ius deducit
#1.Cxov. P. 2. 4.56. B 47 ibiqve pragjudictis confirmat. Qyod
#72. itidem qvidern in Ele@oratu Saxoni admittimus, extra
illam vero & ubi jusCommune obtinet, EqVIUS PRER(ES,
Sponfum adcertumtem relegarx,Solutam vero adaliquot

Mente Sept
o.compreflzqua

R

e —

nftri > e iridem qvafi adulteriipe.
' riti cum{folutd commyfiy,
fupra diximus in Maritg

legatione  in foemind ve-

qvam extra E
effe fuftigationem cum

_x0 temporalem relegationem. . ”
730 Anvero hac pena ordinaria tam inSaxonid,qvamextra

illam, i fpenfa pro qvafi adultero fponfo, & contra fponfus
pro qvafi adulterd fponfa intercedat, & matrimoniumanon
obftante gvafi adulteri6 commifso , confummare velit, in
:74'bonorms-comrdzmdima)rimonii mitigetur ; non incongrué hic
quaritar§Et ficutiextra omnem dubitationis aleam pofitum
eft, fi fponfus jure fuo uti velit, & diffolutionem fpontalio-
yum urgeat , tunc diffolutis fponfalibus,per c.25e X defurjur,
Ehrfil Dectlend. Conflfi, Ordin, Zis, bon penen die fch mitawe.
7560 werloben. Czov. infuryp.Eccl.L. 2,7,10,D.184-#.9" Oldll_lal'l?{m
gvafi adulterii peenam locum obtinere , per fupra difta,ita
favor confummandi mairimonii poftulare yidetur, ut remifsa
prioricafs in Ele@oratu Saxonie fuftigationis & perpetuz

; relegationis peend, locum tamen carceris peena nveniat,
" Heig. P. 2.9,28.9,27, Goler.P.1.Da7 6.8 37, Berl.P,4.Concl27.8140,
b EC207: P2.gs6.m.52. E56. ubi & przjudicia videfis; Extra
i i 1Bl " Elc&toratum vero hoc cafuremifla itidem temporalis relega
A : 27. tionis peend ,fponfa ex arbitrio judicis mulétetur, pofferi=
oyiansem cafu in EleGorety Saxoniz, fi qvafi adultero aiexl:

PP—

N —
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am {uum cor ti | mimati ‘fponfa’
onet & nuptiarum confummationem Ip
i+ * obtineat peena, vz Confle

urgeat, itidem tantum carceris . o
Eleg'&or. de Annorfy. &extraSaxoniam ultraEcclefiafticam Pee

ritentiam & levioremmul@am non procedaturs Negs id fgf,z;
yatione. Cum exim, per fupra notata,veri adulterii pmx{x% ms i
sorem comtralli,imo €8 contrdbendi mairimony his i g ;e
rnitioremeconvertatur peenam , curnon xderp Jaris qvcgﬂi-
efle debet inqvafi adulterii peend remittenda ad inter 579
onem Lefi [ponfi fponfegs: ' Reéte enim docet Czov. 15'.:;9-1‘ 5.
».53. non minorem,c. bonarews ¢/fé matrsrsons: contra ‘:tr a’to
son impediendi, quam i‘ti-adulteri?{ A conjugatis perp
matrimonis contyacli, & wow diffolvesnds,
'Verumqvamvisiponﬁjnterceﬂio tantum Q‘{'aﬁ adf'fﬂf_f:;,:sof | L -
gpontz profie, ipfitamen quafi adultero juveni Pprofts fa- g iF
1t minimé, utpotein cujus perfond caufla remiffionis, f4-gr.
yor [¢. matrimonii comsrabends ceflat ) arg. L. 6. §. 2 - Prgmrmac. * g .
¢row, indeque hic ordinariam fuftigationis cum Pe?"Pet“;s" | !
relegatione'p@nam fubire tenetur. ~ Pesr- Theodorin Co " I |
crim. Difp. 6. th, 2. infin.Beufh, de Spon]. B, 1. ¢ 16. Estov.‘Y;;_aq:f 88 il
.58./¢99 4056 prejudiciam, Non dubitamus tamgn,ﬁf m{q <k
dnteqvam qvafiille adulterii convictus fit, cum ipfo .PO‘;I:
lia interim contraxerit;illorumqive urferit eonfplmm.at'g?‘ ’
& hoc calu favore matrimonii contrabendi non {’”P‘d"” + Pﬁéi
nam fuftigationis cum pérpetud relegatione in carceris v
pecuniariam peenameonverti propitio jure polic:
1dem omnind juris eft, fioffenfa perfona,
4 fponfo vel fhonfa qvafi'adulteri6, moriatur,

3 e
commifs6f4- |
nteqvamhi’
qvafiadulteri deli&i perpétrati fuerint convi&ti, Sicutienimgg,

RSO T  nay mae

At g ———— . S S T——. e

tali cafirin vero adulterio ordinaria ob pra?fpmptam Cg?gg; il B
gis interceffionem, per fupra dicta, remietititur E«_:anac,um > ¥
in hoc gvafi adulterio idem omnino obtinere debct, cu

bi‘c i xlﬁma’tﬁri, ﬁperfc)na ogeznfa.deli&um,fdviﬁ'?t s ‘dt:h ’ ? ; . ; i

S —————e
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. B H
cerifuiffecondonaturam, vid, in ferminis C2ovs B 2. 9. f6ins3,,
i prajudicinm. ; i biisl
".ubxl"-'A’n verd ad interceffionem fponfi, ceupartis offenfe, o
dinaria. etiam remittenda poena fit fponiz, alterius Uxoris
maritum admittenti, omni .carere dubio non yldemr, €0
87.qvod duplicatum hic. committi videatur adulterium,inqye
interceffioifiocentis partisin Ele€toratudaxoni nfll operatur,
8 per fupra dicta. Verum,cumitidem ex fupra dictis fatisclarear,
verum& propri¢itadiGum in {ponfam haud committiadyl.
terium,non dubitamus afferere,nonduntaxat extra E‘g&‘)?ﬁ'-«» :
89,tum: Saxoniz,ubiin duplicato per fupra notata adulrerio adify
terceffionem innocentis conjugis mitigandz peenzlocusda.
tur,hocqve cafis pecuniariz peenz locus efle poteft, Cypreus
90.de fponfi 10 §. 25, n. 11 in fin, fed & in ipfo Electoratu, utut
_crimen; hoc fimplici adulteri6 gravius fit, favore mafrimon,
9ty contrabends ordinariam peenam in relegationis vel carceris,
~.peenamcommutari pofle; cumineffectu juris talis concubie
tus pro fimplici tantum habeatur. adulterio, Vid.CZov, intere,
- minisn.70. 6580, ubivaria prajudicias Qvod & ob paritatem
9% rationis in peend fponfo cum alterius uxore cox}cumbentegdz
interéeflionem. fponfe offenfz remictendd & in perpetuam
relegationem convertenda obtinere ftatnimus cumézo, dy
o s £2 feq0 | . $
93. Sed,Anetiamadulteromarito hoc cafu ad interceflionem.
Uxoris innocentisinEle&oratu Saxoniz remittendafitpena,
94174 cap. 3. plenius difcutiendum refervamus; Hic binis tan'
tumnotantes, cumpro vero duplicatoadulterip concubitus.
amariti cum fponsa hon habeatur, inq; peenalibus reftriftiva
Juris interpretatiolocumobtineat, c. odia X, de R, L in 6, utigs,
mitigationem peense & hiclocum fibi vendicare. conf,Czop.Puz,
Q. F60. §7. 589, ubi bariaprajudicias. | i
5. AdRAPTUS crimenqyod ftupro violento graviusdicitur,
Duciane TroCrim, L.g 6,308, Wef.in Paras. . A4 L. Tul.de Adult,
. .32,
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, DR ) G ]
w.22, Finckelt. 04, 10.9.2.8744 Stryk, adlE Bram,L.1.4,18,§ 27,
p.73;ymiiT6ve'r6 & qvafi adulterio, jam prolabimur; vifuri, an
&hic qvoqscafus mitigandi peenam ordinariam fabore matyinso-
wii contrabendi oturrar, . Notarmnus autem hic in anreceffum,gée
peenam raptus capitalem effe, tamqvo ad ipfum raptorem ,
qvam eos 5 qvi opem huic flagitio dederunt. L. Us. C, de Rapt,
Wirgin, 16i Bro&Peretz, §, 8.7. de] Publijud, ibig, Stryk, & Hopp.
Cz0v.P.1.9.40.827,ibig all. D4, jung CCC.ANS. ib1 7 Clafen, & 7{#‘- :
LubecenfeL.4.1.7. da.sbig Mewins, Unde fiqvis illicitis amoris 97,
aut libidinis ftimulis nimiumindulgens ad impia hecviolens.
tiz confilia prorumpat, & raptam carnaliter cogunofcat,di--
&am capitis incurrit peenam, Covarruv. 7 repesit. Clem, fifa-
rios. fol. 278, 9.8, Menoch, de 4,1, 2. Caf, 201. 1. 20, p. mibi 410, I eThdte
69’_ Caf. 3610-_‘,_""0_ 320 1286, Czovv d, |. 1, 27. i1 [ims Brunpems ifl .Ex : o b }
Fuft32.8:8 Qv pena, numraptori remittenda, ing; mitioZo8, i 1
rem corr}n‘;utanda’ﬁf  favore matyimonii tontrabendi, {i rapta; - i
fc.raptori nuberevelif, onusq;qvaq; expediturh eft? Certe’ i
de Jure Civile id negatur per difertum textum L, Un.C.de .
Rapt, “Virg. verbis s Nec fit faculras rapex wirginivel widueveld9s
cuilibet mulieri vaptorem. fushn' mayitum ‘expofcere, f[ed twi pa= -
rentes woluerint, (excepto aptope ) 'eams legitimo copulent matrs=
mazpio, 1wmam’nuﬂo mrodsimﬂéque ;gmpore datur ﬁ naﬁ?{d‘ Seres:
witate licentia eis confentive, qui boftsli more in wosirh Rep. Jow
dent masrimienia fibiconjungere;, Qvacum difpofitiotie Jurisioo
Civilis etiam congruic Stasutum proving, Ducatus Wojfertytan:
verb, D68 ich auch Begeben swiiede/ dafi pfite Jumafratt
ober LAl bon jemand miiff / Srua / ober Hinterfubrung
perfvafionibus & indu@ionibus vne/ oder it Setvalt/per |
raprum beftilicher moetle tweagefiiprer /. unb jolcheg bop u- -
fern @he-SRichternund Rathen beygebiarht wiirde /. alptenn |8
foll nictit allen jivithen folchen Pecfobnen fetne @he exbennct!
fondecn auch det / "fo aebderer majfen rapeum begangen/in.

9‘”‘“““9?if¢bfé,unbun-leteergfﬂicbc Stuaffe gefallen fews Be
)3 ot
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Al Sl amburgenfe de 21.Sept.1676,verbIs:  @ic
L e L e A
ober nach der BeEOPPELIA P Tredigern fich traus

: ‘Stadt/ vorordentl oder frembden 1gernich frau.
‘cﬁ’fé&ﬁt&ﬁébe/ dag folche Handlung/ obf?‘;‘%f)tg{ém‘%ﬂféﬁg .
en fich endlich vecknipffet/ aig an fich mfb 4 enl o fobt b
von fetnien toiteden/auff Summarifehes ARLLY L ety
fire erBldvet/ und fir beine Ede geachtet/noch g;ﬁq e g
N
fg caffivet/ und das ¢ Nl :
2‘{2;;0&. S/Dec @ntfiibter fefner Burgenh 8“?%8&3&%";}‘& ,
fonbernut Dafftgebracht/ ordentlich VOIS Ty oo
obne Gnade am Leben geftraifet toerden-) ”g By
f0uP. 47,25+ Cum verode Jure Ganonico2e nf& f atatl
" €57, %-de raptorib . matrimonium inter raptorert s
fiftat, raptz confenfu raptum przcedente Ve e i
dd. textsb. Paulde Caftro in L. Raptorcs C.de I;p{/f- 3 .R o
de matrimo L. 7.D.12.n.28:Molina.de J. O ]o,D’@ ; 2’; . u.fg.sqvé o n
103. de Diff, §.C£5Co Lo1.6.20.E L. 6y €. r§ Quibus 4 0~ nifiubilos”
taminSaxonid, qvam extraillamin totolrr}P_ef ) g difoo-
calibus ftarutisaliud cautum, Juris Canonictieq S Rehe
Gtionem, Bxc. Stryk.adBrunn,Juf, Eccl- q.z.c.xs-s-zmc 30 s ”.’
U. M-44 §.8. J.de. F. Beuft, de [ponfal. ¢39- CzOb‘PA.Pb'z';Ii. & U B'. .‘
&p- z.qb.?s.u.68,Fdrin ac, inPr.Crim.P.1.9.145. 7 29. “{’ hubm:
104-Infl,L:4.Ecclo 91 13, & Finckelt. obf: 216.in Praxinu o
mus aflerere , _hanc gladii paenam i» favorem mamk ol
trabendi xaptori remitti , inqve extraordinariam reicg

converti pofle. Magnif. D, Schilter Ex.49. S+ 105 ubipray "4’2:::;
2d TusLub.L. 4 $it, 70 Ay2. 8.3 Finkelt. 96ﬁu4.n.li.”5‘fﬂ’vg § d
For. L3 T.78. §- 16, Wiffenb. va 2. Difp-35- th6.. Hufir. UD;: g
Br.J.E.L. 2. ¢, 1% werbs Raptori mAtr:moniuis Geperof. M‘ 5
Rbetz. in Med. Acad. D. 5.th.23, in fin, ExC, Dn.Hoppn U.M.4

§.5. 7. dc Bubl. jud.&Magnif Dn. Prafes én notats Ad Ldutcrba;_l:;
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#E . B
7i8. de RN, verl® Hocetians mnsasans, Sipgulare vero pl_angxo;.
{eft qvod JureLubecenfi hoc'caft diftingnatur ; Anraptdexs
- eefferit annum @tatis decimum fextum, an vero hane noti-
dumiaflecuta fitztaten, ita, ut priori cafu favore mairimon§
contrabends ordinaria gladii peena in extra ordinarid commu-
tefur,in!p;;ﬁencﬁrgerb ca{b,ncén obﬂa?t?,qv%dyag;aeg?iirgx :
fibi copularipoftulet, raptor ad capitale fuppliciam ra -t
@idzhgaétgbtj@tecbt:ﬁ £17. o | Nimbtdan dev
“@ntfitverfieum el i fiers:3abe alt/und dardbes/ peon
qens fienichtanleibumbd Ceben gefivaffet verden/ift fie abet utte
tev 16: Sabwen/fo follder Tohideer mut bem Schiverde gevichtes
sverDen. inibig Mevius 0. 4.
- Quidfi vero raptd rapti ] .
yirurn petat raptorém, anre & hoc cafiiordinaria’ gladil
‘poend in extraordinariam favore matrimoni;  tontrabends
commutanida? Non putamus, qvia gladii peena in bowo g i |
pem masrimony comirabends hion tam fécile mutatur inlevios | !
tem, C2ov.P5g 19wyl (2.) Quia e inleviori qvidern e .
ftupri violenti crimitie ‘opdinaria mitigatuy paena, aliatod-
qvam vi {tupratd violento fupratori nubere 'volente. Mez.
‘ATl Libs Leg. 7. A vw, 13.imfin, &  (3.) Quia alias fub
velamento marimonii comiyabends facilé capitis’ evitari peena
poflet &in aliis capitafibus delictis. S IR SR
Raptui affire eft STUPRUM VIOLENTUM ,cumd
ra‘p‘tlzad: ftuprum violentum, cen ‘minuas grave deli&umne- 199
‘gative argumentari liceat,” docentibus Berlich. P. 5o Condl. 41.
0 13:CArP2. R, 2.6, %5w, 63, € Siry k. im ot 44 ].E. Branih LiZy,i8e -
§,x7;p.;fm£j7m ; , 3 ]. 7150 1 5 |
_ Hujusvero violenti hupri peena Jure Civili per . 1. S . |
20 piiro. f; 4’Exff30f:1.ﬁimiigz;%ariﬁ;{g"§.a/t;j7 4d.'L.,7u'1.d¢"'°" |
Aiwis. & hodieubigre fere eft gladius. Conff, Crim, Carols V.- I
A9 verbs Sojemand efer unverfeumbten Ehefrow/ ik |
ben/ oder Jungfeaumie Gervaltfober torede thren wille/nid- . e
Sungfedulichfodey Sriuticpe E6eenehme/ derfelbe }W?“b‘& | B |

ori nubere rolente, aliainmar ¢

s b et et e g
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fer Batt Dag Leben bertbivetes /b 1L efnern RAbeE aleich
poin Leben i Lot gebradt focuden 3 | Berlich 2.5, Condl\qn,
S Sende L. »Fr{ﬁ Dec, p_gj"tx.(_reretz. inC.ad L. 7;4[1,‘{' e
w12, 2dult.n. 48. Cui convenitjus Diyinuim,Des#, 2335/ .2r, JusLe
Eacente Lods Tit.7.artasinibigue Mev. Culmenfe. Pt Ly, Tit.1o.z,
113, #l.nEC noii Saxonicum L.3.4r%, 40¢ vid. Jas Provinc. & Confit,
I 4",516:&,-,362 P. 4. inibigye Czov, .De[: 3 Ubi id tamen ﬁngul_ag‘c
e, qvod qvoad paritatem fupplicit,violentum ftuprum efjam
in meretricem committatur, £audr. L: 347,49+ 8 Confl. Ele iz,
21.P.4 148 étaOrd. Eccl. Rubr.ponSteaffeder LUnzudt,Can,
P,2,9."75v- 6. Richt, Dec,§5. 1. 8 4o C_meck'elt. 0.144-7, 13, (?0@
7" qve_omne animal,.qyod tempore violentiz adfue, 1my|
b+ occidatur,infuperg; zdificia prediorum, 1n qvibus mulieres
vel virgines violenter compreflz,ad terram profternantyy,
16 # andt.r.2.41.Qvod vltimum tamen hodié in defuetudinem
A9 obiiffe cum Colero Po1, Dy176.8. 1020 Berlich. P. 5. Concl.41nag,
1y, hotat Philippinli.or.J L- 4: Ecel, 847,21,  Hanc vero ladii
poenam in faborem matrimanii conis abendi, vi comprefla fhu.
pratori foluto pubere volente, mitigariin relegationis pce.
nam,. ftuprati ftupratorem in exilium fecuturd , Unanimi
Ddrum calculo comprobatur, ¥arinas. Op. Cr. LS 4145374
ptus; w. 97.Czov. P, 2 s 754 #. 05- & P 44 Co 30, Do 7. Eipe
8. kelt, obf g, nyt7, Menoch, Ded. 3. 2 C4f- 2987421, Brawn,in
o J-ELa.aig. §a7. sbig; Exc. Stryk.65prejudicia, Neqve finerati-
one.(1.) enim #.9. bujus capitis vidimus, poenam gladil inraptu
mitigari in relegationem, firapta raptorem petat marithm,,
ctim verd eadem rapte & viftupratz fit ratio, Lefius de. &1,
L. 4.3 Dub.9.1. 66 bf fi non abducatur. Strok. i1 nots AdiBrun,
0o JE-Lib- 2 ¢15.8.27 P 721, procedente argumento -2 faptuad
ftuprum violentum ,vid. Stryk: d.1.C2ow.P.4,C30.D.748.7, Ber-
. lich.Ps. Concl. 41.p. 13, “utigs &in ffupro violento idemjurises
BLyit, () Favendum utig; eft perfone per vim ftupratz, qvoper
raatimonium flibfeqens €0 magis compenfetur in)urilalxlipﬁ
el e o ot Bl s B ilata
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(33) % . ;
illata 1lefir: Stryk. in not. 4grmml: jus Beel,d. I, quae ceteroqvin
difficulter repertura eft maritum, ficqve ftupratore ad f“P" -
plicium rapto, duplex incurfura mcommodl}m , fc (a)t2s

vod per vim ftuprum pafla & (b) fpg fpturx matrimonii
orbatafit. (3.) Accedit, qvod ceteroqvin ipfi absqve culpa,,,
fruprat »omnis adimeretur via ignominiz pprgandge,qv iy
ab omni humanitatis lege alienum videtur,cui fat affli&tionis
adhuc eft, qvod violento ffupratori {ociata, per copulamma-
erimonialem in perpetunm ipfocum ire exilium teneatur.
Czov.&S Finkelt.fupraall, loc. jung,Br. in J.E. L.2,617. §.17.6 f”P’ PG
Inguifit.c.9.1.6. ubilandat fententiam Caroli Burgundiz Du-r24
cis, Comitem, qvi puellz ruftice vim intulerat , poft confum-
matum cum rufticand matrimonium , ipfamque €x afle ‘he-_
redem fcriptam, mifso {piculatore truncari jubentis, qvo &

{ibi y aclefefimul fieret {atis, ;

Quodautemdiximus, favore matvimoniicontrabendi ftu1. gy e |

pratoriviolento gladiiremitti pcenam, hoc aliter accipi nolu- 1 '
mus, gvam fi vim paffaipfi nubere velit, illd enim nolente, e

vel ftupratore legitimam uxorem habente, utut ftuprator

fe vel centiesadillam ducendam offerat, gladii tamen poe -
nam evitabit minim, Mev.ad 7. Lub. L. 4, tit. 7, 4-Te v,7. Czov- i
P. 4. C-31.D 8pertot,ubi & prejudiciums ~ Ceflatenim favormasiady
trimonii, fihocftuprata recufer, ad qvod invita compelli nes
qvit. _Iilud fingulare eft, qvod jure Lubecenfi ftuprator in-y2y!
vitus ftupratamducere uxorem cogatur. 2 abfch:St- R

L, 4.1.7-41. EMev,ibidem, n.16, ; IR 7T N

An non autemhan ordinarium gladii peenam evitabit

violentus ftuprator, fiper vim compreflai {i nubere nolente,
alia eundemin matrimonium puella petat Etrefpondemus
Neg. (1) Qvia penz ordinariz remiffio in favorem
vi ftupratz potiffimumintroduétaeft, qvo aﬂh&roqlshabe- A ' )
at folamen, quz ratio,cum ceffet in alid puelld, ceflabit &'m?I. e
ritodifpofitio. #d. Mev.ad Jus Lubec.d.n.17.6 all.ab ipfoUing: 1130, . U l

Pingizer. gu.8.1,6.[egq. (2.) g:via in deli&is capitalibus fg;i_ | )

LS RN

AL e

. ¢ s
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ordinaria peena favore matrim onii contrahendi mitigaturs
't;i & (3. )qvodhaic vidimpunitum facile futurumfit fuprum vis
¢

132

133

olentum, non defuturd forfan, qve bonam nubendiocca.
fionem ambabus amplexura fit, praprimis fi vidlentusft.
rator facultatibus fit inflru@us. vid Generof, Dn. Rbesz. n
d. Acad.Diff-31.¢b, 9. P4
M‘gtrﬁprumzii)lentam jam oerdine excipit Sfﬂprt/m Poluntar
yium [; Non-Violentuns , cujus pena, qvod Rumg concernit,
regulariter in Saxonid incarceratio eft, ne q;;/f?g\dexarb;.
trio judicisinmulétam convertenda,Vld»CM/ JEle s ;}O.SQN‘
1609. Qv repetita eft 12, E1624. Vid: Cxob 7% 7{"1’- el L.3Def,
.74.7. 11, Extra Saxoniam vero vel mcarcgraqo v;f ;ée(;umana.
Brunn. i n Proe. Inquifit.ci9. §15.85.50- Farinacein f[-j' f-P.f;. T.16,
9.1474%. 99+ Mew, ad Jus Lub. L. 4. T/8.5 - A.1.7.28. Hopp.ad§g,

%4. 7. de p.y.m Uf;pr. Hac tamen peena nutigacyi, fi ftuprator

135

Afecompreffam ducat uxorem s honorews mairimony nira.
bendi ,ita, ut in Saxonii carcer ad pauciores dies puta % vel6,
reflringatur Mev. 4. /,n.31. & Carpz. d. Ie Def:76.7.17.alibi vero
levior praftetur muléta. Cum vero aligvandoincarceratioin
fuftigationem convertatur. v. gr. Si vilis cc')’r.ldrt;qnts homun,
cio Nobili puellee ftupruminferat, Vid. pbilippn s Pr. jiL.g
Eicl, 84113« ibig pleni mans adduéti Dd.non dubitandumet,

136 hanc tamen etiam peenam in favorem [ubfecuturi matrimmy,

fi qvidem Nobilis ruftico nubere velit, mitigari & in carcenis
peenam converti pofles Sed & idem hoc cafu obtineredocet

137. Moller,adConft Elect.17.», 4.firufticus {tupratam ducere para.

tus {it, haclicervel ipfi nubere nolente, vel metu Parentum

138 refragante_,.  Par ratio eftin Panitentis Ecclefiaftica vulgo

139

der Kivchen-Buf/ qve etiamin favorem 1 ALY imONis contyas
bendiremittitur,ingsmul@am convertitur, fi ftuprator {tupta.
stam dugere velir : enim matrimonium metu publicz depre-
“cationi$ impediatur, fed illa: remifsd, qvantociusconfum.
metur; zqvitatis ac humanitas regulis apprime conven‘lireet z;

!
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o Gr) P e
. detur y pehiténtiam »Eccl?f'i-aiticam hic remittere, preprid{o,
.mis fivita illorum ceteroqvin bené anteaéta talem remiffio-
nemmy (ualenit.Ved.Coovin Furifpr. EcchLiy, Defi 88:n.5. [e4qiubs
8. 16 pre jqd:’m, :
Mulco magis verdhac publice deprecationis remiflio locum 4%
Juabebit s perfonis Deponfatis , fi he  ante copulam Sacerdota-
lem ‘concubitumanticipaverint: Ut ut enim illorum fententiz/42.
-neuatiqvam accedere poffimus , qvi defponfatos ab omni pla-
né peend abfolvunt, e0 qvod in Dei oculis vi mutuzfponfios
nis , indeqvedefcendentis valida obligationis, verijamtim
conjuges videantur, 74 . Exe, (Miiller, in Diff. de Panit, Eff{e/iﬂﬂ-' ,
.41 79-qVipotius non leveminter defponfatos & Conjuges'43* .
agnofcimus differentiam ,neminemg; diffeflurum effe adqpx- | .
namur; anticipationem concubitus, vulgo daé Borfprel/ : |
Ordinationibus Ecclefiafticis , qva omnia ordine & decenter
in Ecclefid fieri defiderant, bonisq; moribus acipfius hone 144 il i
ftatis._contrariari regulis, certifimumg; incontinentiz acine . :
.ordinatz libidinisdare argumentum,atcfvemde jufté metu I |
- peenitenti@ Ecclefiafticze arceri defponfatos a feftinato cone R

cubitu; attamen ,qviafubfeqvens matrimonium omnia Viel4fe
t1a praecedanea purgat, ¢, Tanta x.qv¢ fel. funt. legse. eﬂ‘iczatque,ut
fitione JCrorfiretro nu[Pt]'g jamante copulz carnalis acceffio-

L

nem videantureflecon uﬁ1atae,omnisq'; culpa cenfeatur fubla- ‘
- tay faveri id datur mattimonij contr atiends , ut remifld peeniten 146,
tia Ecclefiafticd, leviorpeena pecuniaria diitetur. éxc. D
M.éiller.in Difl. dePay, B/, Cug 1176, €5 in Diff. de HierologiaSeds
sib. 4 Jﬂu/]r. Du.Stryk.Vol, 1. Difp. De Fure Sponfi &5 Sponfec. 6o
~Ceow.in. or, Bl L3 Defin, g3, », 16./¢99. Hopp. in U.M. adpr.3. de
- Nups. praprimis fiantealla vita alind non poftulaverit, Milllersy47
4. Diff. dePemuclc.q.y, 79.Hopp.d.l.jung. Cypr.de Sponf.c.s.§ilos
9.2 & 61, org,m1,657%, ubi adjicit; Sponfam tamenh. ¢.ini4f
pudxcrt]ae depex’rdirzﬁgnum velatam atvittatam ifcederede- oo l
bere, o, qvod clam pudicitiam fuam fponfo prodiderit. . " 1% ;
: s Hzc s

e i g

N

""’N:W

-
g s

S
. o 1 A S e ——— . . S~ —

Universitéts http://purl.uni-rostock.de
@ 2l /rosdok/ppn746235550/phys 0041 UFG



CBGOR s
- Hecitafefehabent,fiipfespeon/us poft comtradia Sponfaliacane
'49'cubitum anticipaverit: At vero qid juris, fi ante Sponfalia
fponta 4b «lio comprefla , ac virginatis flore privata, celata
héc corruptione, Fitio fpem matrimonii fecerit?  Etqvan,
35%.qvam, fi velit Titius, eam propitio repudiare jure poffi, arg,
con. Matth. /- 19. Nov. Leon,93. Vid.Stryk.& Hopp o 4dpr.de Nups,
Zsegl.adLancell: L. Tityz. §.1. Menger: de Conjug.p-90. Ungeb.Ex,
1.¢-8. jung, Ord.€ccl, Megap, Tr+. ZBAN ¢INEY cine bor Sungfmy
3. EhiLie / 10 OLHin vot emeint andern gefchangert/ceffanteq;
licet Veteris teftamenti peend, qvade #74. Deut.22. »/.20,81s,
ftupratz, tamob commiffam fornicationem, qvam concur.
vens falfi crimen, dum publicé fe pro virgine geffit, faamg;
s¢2.dolofé fponfo conditionem celavit, & adulterinam fubjicere
prolem conata fuic falfa ac ementira hac puella, Peniten.
tiz Ecclefiaftica peena, ipfis vero Parentibus {cienteripfam
“elocantibus carcer vel mulé&ta jure imponi poffit, Cypres
ws de Spowfal,c,53. 8. 45. &5 46. Gerbard: d{ Conjug. So 3 Miley,
153.in Diff: de Mulicre pregnante,c.s.»,16, Sitamen SponfusSpon;
{z injuriam fibi illatam, tentata feliciter a Confiftorio recon.
ciliatione , remittere , eidemq; cohabitare velit, favorequog
comtrabendi marimongEcclefia fticorum judiciorum treqven.
ti obtinuit ufu, totam hanc peenam in longé mitiorem con.
#54.verti,Opr. d /. prafertim, fifponfa @ celebratis fponfalibus
fe modefté gefferit, culpamqve commiffam decenterfueric
deprecata.
. Sed qvid fi fponfus duobusfponfis fidem de matrimonio
55" dederit, pofteriorem vero carnaliter cognoverit, anne,etiam
hoc cafu peena fuftigationis vel relegationis in vilioris condi.
#56.tionis, confilcationisqve in honeftis perfonis Jure Civili, §.
4. F. de pwbl. 344, L.38.C. 4d L, Jul.de Adnlt.Berlzch, 2. 4,Condl,
28. n. 56. Cxow. P. 2 gu.06.1, 13.& P.2, §.07- n. 25, [e99, &
inEle&dtatu Saxonfz nummellarum inclufronis, una cum
perpetuarelegationedititanda. Exc.Seryk. i Dif. de Jure Sponfi
At
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) . : J
ac ponfe.c. 6, p.13, C209. J,./%(,;;zﬁrdiq. chL Eleéi'oﬂ/.?'zt. Bon
“sEbRfaden. Rubr. o1 LLHe-gelSbINP jung, Joach, 4 Beupl.

de [ponfal¢,16.§. Seeundo [ponfalia. ad interceflionem prlmaelﬁ.
fponfee innocentis, ipfum recipere volents,mitiganda eftf Et
verius eft,Sponfum hoc eafux favore masrimony wmrtcbmdz a!)
ordinarid peeniliberari, illamqve in peenamcarceris yel ali-
am arbitrariam, cum ja@urd tamenfamza converti-Vid. Ord,

- Eecl, Eledl. Tin, Bon@hefachen. verbis: tind auffdengall foll
das verbrechende Theil &e. anciiehteg feinund mmt Sefing
wiff odee onf wilkibrlics geftvaffet werden. Seryk. im d. Diff.de
FureSponfi& Sponfe c, 4n.3.Berlich, P, 4. Concl.2§. n.25, Mollere ad ik
Conft. Sax:toR.4umi2.infin. Neqve miraberisfama ramendes
ligvium hoc cafu fronfinnpati,pofteriorem fponfam conpri-
mentent. Enimvero, cum Sereniffimus Eleétor Saxonicus
fponfoin venereosamplexuspoft celebrata fponfalia alterius
foeminz ruenti, peeniam fuftigationis ob violatam fponfalio- i ‘
rumfidem imponat, Czov. 2.2, 4.5 6,%.3'7. Cypres deSponfal. c10. . ,
§+20.%- 2. hocqvenoftro cafisconcubieus curn fecundd fponfa 1593 B '
in graviusutiqve deli®umincidat, cum contraleges hic bina .
contrahens iponfalia, gravius fidem fponfaliorum adhuc vi° i A
olare videatur , arg. 4rt, 1. CCG, Beuf?, de [pon/al.P.c.15 wrb./i"d : i 1
propier  adulserium eim , que mon ignoravit prima fponfalia gl
cum illopena Adulterss pleSenduws ¢ fe, in de gravius etiamco-. 60,
erceri potuiffét, defamadifpenfaffe non creditur Electors

licet /n bonorem masrimony contrabendi de feveritate pen
ﬂquid!',emiferit,»id.fupr.all.ard.Eedefaji.herb-amfﬁtbt!gfetﬂ'v

Tllud vers non minus ad huc fingulare e,  qvodiér,
illo cafr, qvé prior fponta {ponfam adhuc inmatrimoni-
um petit, ut utfecundam carnaliter cognofcendo fponfam
fidem fponfaliorum tam graviter violaverit , mitigatio peen®

infavorem futnyi maryimonii fa&a etiam fecunda fponta pI;: T

fit, peend publicz numelle & perpetuz relegatiohis mcare-m - Rl d
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. A A
yem vel aliam arbitrariam cum fame jafturd. convertendd.

“Ord, Excl. Eleél,1, Tit. DOR EDefachen Rubr: | 2‘2'{0%2:3&2 '
nif. verbis: €50 wobl aqcb O1¢ al‘_ib“’:n v
g62fobn.  Modo tamen haud ignara priorth® .stryk St
fui copiam fponfo fecerit, . Czov. P2 g- q7-”~‘}0' va;m yons

16340l locas.30.  Cujus non alia poteft dari rasio s e?fu'turiq ,

aliqvo modo ignofcendum yideatur €1 » qY“‘; ,8‘ Ne mﬁ'
erimonii deliqvit. Czob.d, [y moso. ubi & prejuaseits  NeCan-

o vet, licet pri {honfum recipere nolit :
ter f& res habet, licet prior {ponfa {po:  blicati
remittitur enim & mitigatur tamen Ord_mal‘la_P‘:em mutau:‘\d;

l & perpetuz relegationis peenain du_ltt?t:mo e DT
carcerem, ff modo fecunda [pon[4  PYIOY b';‘ igm coninl
ignara cum fponfo matrimonium per hiero ng CAR
mare velit, Xofa in addit.ad Muller G onfl.Sax. 2onst A i‘ d. D:ﬁ M-

i lich, P. 4. Conel.28.n.50, Gzob.P.2.9.67-8-55" 24 .Cljmf '0;1:
165132, Svadet figvidem partim favor mammrom i ;ral i
fa ultim4 ineundi, partim etiam ipfius fpond$ 3 ?3( illigslré

. priorum [ponfaliorum fidem matrimonis dedit, L pe,

corporis ufuram fponfo conceflit, Ofdma"{‘{?m p 2i°“

_minus mitigari peenam, qvam ubiad i.ntercl’:f ‘lo%noc%ntq‘

ris {ponfz illa mitigabatur , cum non minus uic i - v'{li'.

qva priorum fponfaliorum expers fpe mgtrlmonlj ; lqb'l é

creditur, injuria illata fit, qvam priori. vid. Czob. 4 L. 4%
rejudicia. : ]

‘166.P : Quid, fi vero impoftoris malitia €6 proceffent],' gct.utmﬁ:
167.que impregnaverit Sponfam?  Et qvanqvam ob deli¢ti qva

tatern, cui ob copule carnalis reiterationem agg{gavags

qvadamaccefit circumftantia, {everiori peend fponfus dis

168,80US {it , Vid,Excell, Dn. Cafp.Marth,Misllerz, Difpsde dé?'urﬂ;"“

"paffim€s Czov,P,2,9,67.9, 37, {i tamen prior {ponfaipfi banc

culpam condonare & Iponfalia confummare velit, 7 ot;a-

- vem matrimonij coptrabendi & numellisliberatus tantum reies

gabitur, fponsaipfum in exilium fecuturd, Vid, Joschs 3‘”{;

DFG



e DOy - g
de fponfal.c.xs,verfverum enim verd p. mibi 25. & Cypr. De fpoy-
fal. ¢. 10, §,304 m,2. p, msbs 367, qvee pofteriori omnino prefenéy.
renda,eoqvodipfiperconfenfum fponfalitium ipfoconcubiti
confummatum fortiusjus quafitum fit, qvam {ponfx poftes :
riori ex fecundis &illegirimis {ponfalibus copuld licet' carnali
confummatis. ' :

Cum vers eepius poft contra&a fponfalia {ponfiss; nuli130.
1a honeftd impulfus caufi, ex levitate vel ex temerarid--
qvadem malitid, nonnunqvam etiam difficultate preffus
alimentorum futurz Uxori pra:ftandorum, fponfam fnam:
delerat, nonabsre erit, mpeenam malitiofi defertoris, ante-
qvam ad ultimum; carnis deli®um properemus, ingvirere
dilpicereqve,num & hzc Javore matrimonii. contrabendi mis
tigetur# Et ficuti indubium eft, defertam (ponfam legiti-vy,
mé inflituto perceflu defertorid, 4 fponfo per fententiam lis
berari poflé, ficuti pronunciatum eft Menfe Sept. a. c.in 14 ;
Confilt, Megapolenfs, ita non dubitamus; relegationis ad-172. 8| i
minimum pwnam in defertorem {tacui pofle, fiejus dein | A

copia haberipoftit, arg. Ord, Eccl, Saxi [ub Fit. oot FEDegAt:
ket (O etnander biflichweelaffery / ubi conjugimalitioseéy;,
thori:fociam deferenti foftigationis peena dictiratur, cum
perpetuarelegatione,: Cumenim defertio malitiofa Divinamiz4.
pariterac Humanam eluda ordinationem , fpemqve matri-
monniidatam turpiter fallat , impium foret hanc- impieta- -
SN miﬂ"ﬁam'fmpunitam reliriquere. . Mitigarl tameny,e,
hanc relegationi, iniqve carcerem mitiorem vel pecuniatis
am mutarj pwnam po'ﬁ'er favore AEALrIIBONY canﬁtmmandz’ ﬁ#-
tuimus, fi fponfa def: rea, remifsa (poulo culpd, iplojcum ma- iR |
trimonium confummare cupiat, cum & defertd Conjuge
maritoculpam remittente, paenz fuftigationis obrineat mi- 176. ‘
tigatio,vid, Ord, Ecel.d. vert, 3£ YOCLC Dant/ Beift. de [poine
Jalbus Pyxsc, 63.0¢rk, bicfecundnm ef ip 184 .-

-
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cer Jam Fornicatzonis crimen, ipfo voluntario fiu,
5] ‘§:‘3¥t;:§%omicibus {. locis obfcugu.sé),c in qvgij? l;mm
meretrices corpora fua vulgabant, ita ; um.. bk vfis,
___ Diff: De Quait: Merelric.c, 1.1, 9. %% 3 LA 10{%3" 29?.
%7 8'mit:titur cumillis,qve nontantum iecun_ fumgt fec:l Vidya
Dift.34. plures qvam 23000, VIros adniﬂ gunh,xribb‘s‘vae tén-.
pis acqvaftus caufa paffim & fine delectu Pautefn pudo.
vem vulgant. ‘L. 43.p7.§: 24 ff+ de R.N. Sicuti pr ﬂ:plel'at'zs
279+, honeftatis adverfatur Legibus, brutorum aciitiat com-
A eiusqve farine homines re@é ex vicinia expelj
jgo.mifceri, ejusqve farine hom iares M
' offunt, ne bonis fcandalo fint, a_c‘corru;é i .7 5 4
A8 6.1, Vid, Diff.Exc.D.Gerdes. de jur.'Umnarunlz oncl. poi S . 03\3‘2
Lubecenfi relegandz, & redeuntes ad %cum ) fuﬁci]gan 5{.
efl jufle funt, publice ad alum in ggicebmgt o 2
& fuib mortis paend bannifande funt; Qg A athres :f-
i82.7.5. 4.5, illo, quirem cum meretrice t}a glt,: i 4;.
_viam qvoqve peenam incurfirro. Czow. B r.f c':u.qm:de-.f o
183-gravioremg; ceercitionem adhuc merituro, 1/. e
~vetuld concubuerit ; Gloffa adc. 4. C.4+ 9. 4. Beéc ’;n 1m.1§[a x::r :
134 39. ».16, Remitti tamen etiam hanc peenam g
matrimonij contrabends, {i qvis Opus mnferxcox;. e
‘ﬁturpivitﬁretra&urusmeretncem,e_zandem i 1; e
vinculo copulari cupiat , docet pluribus. Bxced. LAev: 450
Lub. d. 1. R [T,
188 An autem hzc penz mitigatio in aliis qqul: defidtis
capitalibus v, gr. turto, locum fibi vendicet,ut 1;1 onorem
matrimoniiad petitionem puellz furi muptura; laqvel pc;:.-'
na condemnato fit remittenda , apud omnes 2qve €Xpedis
186, tum non eft ; Przterqvam enim, qvod apu;l Hlsgz;n:)s,
tefte Chafféneo in Confbetud, Burgund. §. 2. _Btﬁl . L.2. Pol, :i
§.3.m.19. Bufio.ad L.26.§. fin, n.3. 1> Ex quib. cauf. major, 1

¥ i Galliz moribus teftetun
ufu obtinuerit, , idemqve & de Chaffis

e —— J—
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v) iz .
* Chaffenessr. Tr. Rubr,v. §. ﬁtﬁ.?iﬁ'&ahﬂ abolisienese 8,90,
‘nec defint YOO, qui comerabends marrimens, favorém €0 etiam

extendunt, qvos magno numero allegates videlis-ap.Ceovag g,

Pa.c.88. 7. 23. 8 B.0.149,m. 49: veriorem tamenillorumarbis
tramur efle fententiam , qviultra cafus recenfitos in capie

 talibusdelitis favore matrimonii contrahendi mitigationem™

penz mortisnonadmittunt. (1.)Qyia contrarid.admifidlen- 9o
tentia, viaaperta panderetarad omnis generis deli&a. illis,

vi fpe impunitatis ac mattimoniicum puelid .fe ipfampae. .y

ea offerente, veld criminis focio oblata contrahendi, pros
vocati deliqverunt, non fine maximo Reipl, detrimento,,
cujusintereft, delicta non manere impunita, £.s3,8.2. fed L*

. 494LL 9r.8ufde filus, fed impiis ac malis hominibus pur- oy,
gari provinciam,. ut inquiete permaneat. L. 13. - de Off- Prefe
La3-Co i lic.anic. in Jud, ¢ vind. jung. L.14. Code pan. . 33inf. | R
€.23,% 4. (1) Quia vigor dilciplinz publicz, -qvi folvi pe-'9% |
nas vult ob maleficia, £, 79, §, uls. f-de Fidej. L. 9§ 5, ff-de f 3
Public. 5’”‘5‘3-%;. Cde Epife, Aud, non permitit, fub velae 1 B !
menco matrimonil penam criminis intermitti, arg, L,27. C. |

< #aL, .46 diuls ibigue Brany, cum potius, tefte Seneca, pin-ig3:
?:; Qfe‘?l?&‘:nbggﬂ?‘a&aﬁ neqveat, qvam homo fcelera-
3 I€C ‘ BRI e, =
Bolis s d“G.C;C‘ pmm'l[i_:op y qvod ?éfm Zievizs wEflﬁ.Dldu ‘
Finqvior ulla nequit ma@ari viGimaSummo,

Sy 4 NAm meritus fieri vi@ima facra DEO. .4
wid. Co fQBqlfm;. 4hIfinC.23.qu.5. (3) Quiayfi matriel9 4
lm‘m“ al‘"’“ promilcué taneum -darerur, feqveretur, nul-

o ¢ficum woratum unqvam ob. capitale deliGum
Si}pttgpe& pt_)ﬁ'e, cumcontrai matrimonii non diflolvens ..
i "-d'}lmg favor eflenonpoffic, qvam contrahendi nonime
117 % +gvod tamen oppidd ablurdum Hincre&é docet
llﬁ’ YA M“JHMJ;'!““-M, [).uy. 3 Tb‘ g.vulgi ‘ﬁarn mo%vxg‘fo
PREE v i i ' a
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am, emniqvedeftitutam fundamente effeopinio. *m, quafi

ob crimen aligvod ad peenam ultimi fupplicii con. “mnatum

expetere poffit jpuella innocens in matrimonium % hicra.

gione 4 morte liberare,. Cui calculom fuum : iciane-
Wimckelth, obf. 524.p. 847+ ». 4. Gomez. Par. Refel, Tom.3. - 13,

37.Coler,P.2. Dec.338. n.3. Herpr, 4d§.9.7 J¢1_7~ N.6G. &', nay,

&5 Tit.de Obl, gu, ex del, §. 5.», 92.[¢99- inib. allegg. t Bocey.
de Furs.c.3.8.31, & de 1diBien,c.5. 9. 72,

0. Nec aliud obtinere remur, etiamfi meret x fir,.
qveead ulimum fupplicium condemnatum in Marit im pe,
¢it: Urutenim hac. facilius mitigationem pcena favore mam.
monii contrahendi locunainventuram effe autumetFranay,
iviss Lib. 3. Comm. Opin, lit. C.werb. comdemmatus ad morsem
Soare in thef: recept, fent: lits M. 1,135, verb, merctricis miriy

agy. oniam aliigue. €0, qvod (1.) meretricem ab_erroris fe.

"= "mita ad frugi vitam revocans, magnum charitatis opus, ad -
peccatorum remiffionem ipfi profuturum facere videature, .

898inter opera. X.de [ponf. glof.im e.1. casf. 33. 96. x.(&pdqve ()
ipfi facinorofo ipsa promeritd peend gravius aliquid acci-

at, perindividuum meretricisac levis iftiufmodiperfonz
confortium; Svarez.,in Aumot. ad Ref. Gomez. T, 3. 6.1, 8. 37,
Harpr,4d§.9.de T:N.G. & Cp.33. &5Crob P2, g4 88.9. 1455 fin,

W9.Cum tamen in forojudicialihic ratione promeritz fubtrahes
retur maleficus peenz citra legis permiffionem cum maxi.
mo Reip. & partis offenfe przjudicio, meretricis interceflis
onem ipfiad mitigationem peenz nil prodefle ftatuimus, vid,
Qarif. de Pusco in Tr.de Sindic. fol. 516, Petr.de Bernia sn addit,ad
Jae, Busr inLiRaptores 54.C.de Epsfe. & Cler.

300. Illud interim largiuntur omnes feré JCti: Principem
h. ¢, extra homicidium, Vid, Branmern.ad L.27. C.4d L. 1.4
Aduls.in fim. mortis peenam condemnato remittere,aut in
{eviorem mitigare peenam pofle favore matrimonii a‘!:;nw

: , =
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‘trahendi arg. L, 9.6, 0. L‘aﬁ“ é)gl I de Pan ¥id. 1ufiv. D9,
Bulpif. inDifferss Acad, de Ture circa cadavera punitor,cap. 4.
§- 4. n fim Bruwnem. d, [, &5’ im Excere, Jufting 31, Tit, 28. §: 2, Vire
gil. Pgiz, qu, Sax, 8, w. 3./Czov. P, 2. qu. 88. ¥, 30, wbi prae
Judiciumse -
Quvo cafa non incongrué qvaritur: A» wew fur 4 padz 0,
w4 lagve: ad interceflionem paelle vel meresvicis liberatus & pro-
miffa fide conjngal; Joﬂu refilire poffis 7 Et qvanqgvam id;o,
videatur affirmandum effe, ed, qvod metu ruortis come

pulfus fidem de matrimonio dediffe videatur ad mortem
condemnatus , qvalis metus impedit matrimonium,
#ludqve ipfo jure nullumreddit £. 22, #-de, R, N. L.14. C. de
Nups.t. 2. x.de b.gn. vi, aut mes, canf- ¢, 5. x.de R, §, ¢. 140 & 17
x. de [ponf. Czov. in Jpr. Eccl, L, 2. Def. 17. € Hopp. ad pr. 7. d¢
Nwpt. P51 Veriortamen fententia eft negativa (1) qvid; o3,
ille metus non eft furiincuffus 44 [pon/alia extorgvends, fed

propter previumdeli®um Magw:f. Stryk. 4d. Br. 7. Eccl L. 1.
616, §-3.Yerbulices minor fit mesus.im, £ (2) qia confenfustO4
damnati ex duobus malis,qvod minus eft,eligentis,de naturd
inviti & fpontanci non tantum paricipat, fed & vicinior
videtur elle i'li qvodfponté . £. 11. §. 5. g qu. metcanf. conf.
D:f. D. Balshas.de Nupy, c,3, p, 26, » !
Coronidis loco natamuss non remittendam capitis poe-205
ham efle fu:minaeam',fd nupruza; utut enim dubitandiratio206
i.de defumipofle videatur, qvad ex vulgi opinione carnifi-
CIS ‘Ol‘deat Oﬁﬁum Coov, P, 3 9.' 507.9. 58. Bf,b’d.’. ‘bf/-
P "ﬂ? vh, Sdmgm Exe, D». Prefes, im Differt, de Isvite ,oulle
Pprevio [aito obligatorio comsy acins wel delils ¢, 1. m. 48. ib, alls
Cenrad. Diwwer, SWaliber. ficqve fatis puniri videatur pu-207-
ella, talem inmaritum acceptura, a cujus aliz confortio
abharrent, qvodqve fubveniendum  fit carnifici, fu
parem ob levis nose maculam fibi adbzrentem zgre in-
senturo, Quiatamen ex veriori fententis carnificis Oﬁ";;;“‘

——. o - s e
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2 L
o, ntpotead juftiriam tuendam pertinens, nil infamiz
‘ac improbitatis abet,  Mstth, Bernegger. s Decad., v qua,
AT aciti Germaniam, & Magnif- Dn. Prefesd. Diff, ». 49.¢.2,ins

ve fui fimilem carnifex faciléinvenirepoteft , nullam

209%
- er
iy us juftant & probabilem caufam, qvam pro,
prer Magiftratui hic Fas effet, ordinariam mortis penam

© U mitigare s o ; : i
s relis faciat feemina mottis rea, fioblato 4 F
.

200,  Anvero _ '
carnifice matrimonio vitam redimere abnuat$ docet Cele.
siv.bere. D. Becmann 8 Lines Mor Dodr. ¢ 35+ §. 3. ad gvem

brevitatis ftudio B. L. remitto, a qv.o.ﬁm.u‘ veniammiby
polliceor, qvod tempore exclufus & itner: inftanti accipp 1
&us caflum enumerationem  in quibus FAVORE MA.
TRIMONII JAM CONTRACT ordinaria mitigaripena | ¢
poteft,qvosqve Capiti L. deftinaveram, alii occafioniac |
{peciali Differtationi refervare cogar: Qvod aliagve
proingenii modulo hicdi&a procandore {uo melios
*  reminpartem interpretrabitur,

ik SD:G:.
- @ckelix cathedram (candis doctiflime FECHTI! '
Atque imples Magni ter piavota Patris! o i

Gratulor, Hallorum fic perge animare cathedras ' i
4
:

vo tendis. Stabunt ferta parata tibi. ’
Sic degregio Pecimine magni Parris aptimo FilisSratilame
JOHANN. NICOLAUS QVISTORPIUS {
Theol. Dod: & P.P. Div.Nieolai Pafter] ,{
‘4 7=\ Vando in Cogjug!i certamina grata favorem, -
11 EEGHTI, moves pergratiose difputans
Difplicuiffe neqvis hisiqvosmenszqva ferenats,
" Quiamoredigwi matrimonio favent.
O minor: hec nobis dederis praludia. -~ Madtc!
_ Umbraticas aunc halce tecdas diicute, : £
tngenio fi non rident hz cuiqve Minerva; ; ‘
At]upiter paritcercbro Palladem, -
Y@ Nobitifimo Dw Re[fondensi FRECHTIO geleberrimi®a7in1d / A
DN, Collega [ui amanti[[imi Fisoo timo 4 plml. L‘& i

$AMUEL STARCKJUS. §, 8, Theol, D, cjusdernque P,
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., P,

~ TN'SOCIET. GENT. &SOCIET. ARE
weffratio conceffa s qvamvis diffent, Merckelbag
Leomfiiz, » 61, & wmibi all,

the scale towards document

§ o

Annumerariqvoqve poteft inGermani3 itra=

riis publicis VILSocieras Clientelaris,qve inter P)° lientes
intercedit, & in Amperio admodum freqvens ef] apud
Dn. Becman, s pol. par £,11.§.4, Stcut autem hic P entes
omnia slla jura concedenda funt, fine guibusq ri &
‘auxilio- adjuvare non poceft, quoctiam jus mil R alje
qvando #s aperiure pertinet 5 Dn. Stryk. de g4 tery,
& 1. m. 128. [g9. Dn. Fritlch. i Tr, de iure~ »,17.
feg7. ltaimpunis et Clientum erga Proted keatiay
fivelctiamgvoadbacjurapaidofibi propexerine,i 1 Repers
falesinter Proteftorem & Clientesufitare, vid. 1 s Re

" evfic7.vel jufiam nonparends canfamhabeant orem
in feimperium qyzrere metuant, -aut illiusmil M tagi=
ofo veniant,ubi jusapertura licite denegabunt.y. 0 s.ad=

i Pros
lien«
efent.

B7 A7 C8 B8 A8 C9 B9

Cc7

10 09 03 02 01

7% c.2,§18.  Multo magis autemimpuné inobe|
. tetor fub procefiion:s pretextn Superioritatem {i
zes tribuere,ze,g.actus jurisditionis exercere, '
10. 9. z. vel Clientes; (ubitamen cafum fumm xCipit

Klock. -
derati
clga

bt Detd
+4394
20418
qelera
V{7 N
egzxm

| feturs
v hferri
avori
erfit,

Dn.Wildvog.i» Diff.Deprote8.cenfuc.finmo.)ct
okt conf. 1z.m 3,Dn.Lyncker. Decatafirisc3 .|
& adhzrentes non fiant (ubditi, Klock.conf.37.2,
dus ProteCtorium jus fuperioritatis inferat ,
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